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FEDERAL REGISTER PubUnhed dully. Monday through Friday, 
(not publiahed on Saturdaya, Sundaya. or on official holida>'al. 
by Um OfDce of the Federal Register. National Archives and 
Records Service. General Services Admlnlttratioo. Washington. 
D.C 2040A under the Federal Register Act (49 Stat 500. as 
amended; 44 U.&C. Ch. IS) and the regulations of the 
Administrative Committee of the Federal Register (1 CFR Ql f)* 
Distribution is made only by the Superintendent of Documents. 
U.S. Covemmeat Printing Office, Washington. D.C 20402. 

The Federal Register provides a uniform system for making 
available to the public regulations and legal notices issued by 
Federal agenciea. These include Presidential proclamations and 
Rsecutive Orders and Federal agency documents having general 
applicability and legal effect documents required to be 
published by Act of Congress and other Federal agency 
documents of public Interest Documents are on file for public 
Inspection In the Office of the Federal Register the day before 
they are published, unless earlier filing Is requested by the 
Issuing agency. 

Hie Federal Register will be furnished by mail to subscribers 
for $3OCLO0 per year, or $150.00 for six months, payable in 
advance. The charge for Individual copies Is $1.50 for each 
issue, or $1.50 for each group of pages as actually bound. Remit 
check or money order, made payable to the Superintendent of 
Documents. U.S. CovemmenI Printing Office. Washington D.C 
20402. 

There are no restrictions on tha republicatioa of material 
appearing in the Federal Register. 

Questions and requests for specific infonnation may be directed 
to the telephone numbers listed under INFORMATION AND 
ASSISTANCE in the READER AIDS section of this issue. 
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Mortgage Inauranca 

Federal Housing Commissioner—Office of Assistant 
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Motor Vehicte Safety 

National Highway Traffic Safety Administration 
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Social Security Administration 
Organization and Functions (Government Agencies) 

Fish and Wildlife Service 

Postal Service 
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The President 

CXECUnvC ORDERS 

CIA retirement and disability system (EO 12443) 

FROCLAIIATIOMS 44764 

Employ the Handicapped Week, National 
(Prociaroation 5108) 

High School Activities Week. National 44972 

(Proclamation 5100) 

Executive Agencies 

ACTION 

RULES 

Foster grandparent program: correction 44951 

Foster grandparent program and retired senior 
volunteer program: technical amendments 
Retired senior volunteer program; correction 
Senior companion program: correction 


Civil Aeronautics Board 
RULES 

Air carriers: 

Filing of agreements; reporting and recordkeeping 
requirements 
NOTICES 

Certificates of public convenience and necessity 
and foreign air carrier permits: weekly applications 

Coast Guard 
PROPOSED RULES 
Practice and procedure: 

Seaman^s licenses: suspension and revocation 

Commerce Department 

See National Bureau of Standardr, National 

Oceanic and Atmospheric Administration. 


Agricultural Marketing Service 

RULES 

Lemons grown in Ariz. and Calif. 

PROPOSED RULES 
Milk marketing orders: 

Nashville. Tenn.. Georgia, and Memphis. Tenn.; 
hearing 

Agriculture Department 

See Agricultural Marketing Service: Commodity 
Credit Corporation; Fanners Home Administration: 
Federal Grain Inspection Service; Food and 
Nutrition Service: Food Safety and Inspection 
Service; Foreign Agricultural Service; Forest 
Service: Rural Electrification Administration. 

Alcohol, Drug Abuse, and Mental Health 

Administration 

NOTICES 

Meetings; advisory committees: 

October 

Alcohol, Tobacco and Firearms Bureau 

NOTICES 

Meetings: 

Winegrape Varietal Names Advisory Committee 

Army Department 

NOTICES 

Meetings: 

Medical Research and Development Advisory 
Committee (2 documenU) 

Arts and Humanities, Natkinal Foundation 

NOTICES 

Meetings: 

Design Arts Advisory Panel 

Blind and Other Severely Handicapped, 
Committee for Purchase from 
NOTICES 

Procurement list, 1983: additions and deletions (2 
documents) 

Centers for Disease Control 
NOTICES 

Gas detector tube units and industrial sound level 
meters; voluntary testing and certification program; 
terminated 


Commodity Credit Corporation 
NOTICES 

44969 Meetings; Sunshine Ad 

Consumer Product Safety Commission 

NOTICES 

44878 Agency information collection activities under 
OMB review 

44969 Meetings; Sunshine Act 

Customs Service 
RULES 

Merchandise, special classes: 

44771 , Chemical imports and articles containing 

^ hazardous chemicals; effective date delayed 

Defense Department 

See Army Department. 

Economic Regulatory Administration 

NOTICES 

Natural gas: exportation or importation petitions: 
44981 Trunkline LNG Co. 

Education Department 
NOTICES 

Grants; availability, eta: 

44979 Bilingual education, demonstration projects 

program; new prelects 

Employment and Training Administration 

NOTICES 

Adjustment assistance: 

44947 American Enka Co. et al. 

Employment Standards Administration 

NOTICES 

44992 Minimum wages for Federal and fedcrally^asslsted 
construction; general wage determination decisions, 
modifications, and supersedeas decisions (Alaska, 
Ark.. Calif,, D C., UL. Kans.. Ky.. Miss. N.J., Ohio. 
P.R., Utah. Va.. Wash., and Wis.) 

44947 Minimum wages for Federal and federally-assisted 
construction; general wage determination decisions, 
modifications, and supersedeas decisions; Wis.; 
correction 
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Energy Department 

See also Economic Regulatory Administration: 
Federal £ncrg>' Regulatory Commission. 

RULES 

44785 Procurement: correction 
NOTICES 

International atomic energy agreementr, dvtl uses; 
subsequent arrangements: 

44881 International Atomic Energy Agency 

Environmental Protection Agency 
RULES 

Air pollution: standards of performance for new 
stationary sources: 

45034 Traverses, sample and velocity 
^ Grants, State and local assistance: 

45056 Assistance programs, general regulations 

Hazardous waste programs; interim authorizations: 
Slate programs; 

44783 New Mexico 

Pesticide chemicals in or on raw agricultural 
commodities; tolerances and exemptions, etc.: 

44783 Iprodione; correction 

Water pollution: effluent guidelines for point source 
categories: 

44782 Printing and pubflshing: exclusion 

Water pollution control; State underground 
Iniection control programs: 

44783 Wisconsin 
PRO«»aSEO RULES 
Pesticide programs: 

44850 Registration data requirements; FIFRA Scientific 

Advisory Panel: meeting 
NOTICES 

Environmental statements; availability, etc,: 

44902 Agency statements; weekly receipts 

44902 Oak Bluffs, Ma8S4 withdrawn 
Pesticide. focKl, and feed additive petitions: 

44904 Ciba-Geigy Corp. et al. 

44903 Stauffer Chemical Co. et al 
Pesticide registration, cancellation, etc,; 

44905 Maag Inc. 

Pesticides; experimental use permit applications: 

44904 Chevron Chemical Co. et al 

Pesticides; experimental use permit programs: Stale 
plans: 

44903 Florida 

Toxic and hazardous substanc€rs control: 

4490$ Methyl Isobutyl ketone and methyl ethyl ketone: 
negotiated testing program 

44892 Premanufacture notices: monthly status reports 

44900 Premanufacture notices receipts 

44898, Test guidelines; availability, etc. (2 documents) 

44899 

Farmers Home Administration 

RULES 

44757 Community programs selection criteria 
Loan and grant programs: 

44761 Farm la^r housing policies, procedures, and 

authorizations 

Federal Aviation Administration 

PROPOSED RULES 
Airworthiness directives: 

44842 Airbus Industrie 

Federal Communications Commission 
RULES 

Common carrier services: 

45078 Annual report Forms O and R: nonregulaled 
activity 


44798 Conflict of interests; Ethics in Government Act 
provisions, post employment restrictions and 
financial disclosure requirements 
Radio and television broadcasting: 

44807 Oversight; update clarifications, editorial 

corrections, eta (2 documents) 

Radio broadcasting: 

44804 Operating and maintenance logging requirements: 
elimination; correction 
Radio services, special: 

44814 Amateur service: transmitting power, definition 

and measurement; correction 

Nonccs 

Common carrier services: 

44907 Telephone companies; local telephone service In 

Michigan: effects of Federal decisions: extension 

of time 
Meetings: 

44907 National Industry Advisory Committee 

Federal Deposit Insurance Corporation 
NOTICES 

44969 Meetings: Sunshine Act (2 documents) 

Federal Emergency Management Agency 
RULES 

Flood insurance: communities eligible for sale: 

44795 Connecticut et al 

Federal Energy Regulatory Commission 
PROPOSED RULES 

Electric utilities (Federal Power Act): 

44845 Cost and quality of fuels for electric plants: 
monthly report (Form 423); revision , 

NOTICES 
Hearings, eta: 

44889 El Paso Natural Gas Co. el al 
44889, Inland Gas Co.. Ina (2 documents) 

44890 

44890 Northwest Pipeline Corp. 

44891 Tennessee Gas Pipeline Co. 

44892 Zenith Natural Gas Co. 

Natural gat companies: 

44888 Small producer certificates, applications (Crown 

Central Petroleum Corp. et al) 

Natural Gas Policy Act: 

45038, lurisdlctional agency determinations (2 

45043 documents) 

Small power production and cogeneration facilities: 
qualifying status: certification applications, eta: 
44886 B&C Energy Ina 

44886 Biomass Power Corp. 

44886 Braum Ice Cream Co. 

44887 Farmer Irrigation District (2 documents) 

44887 Maine Energ}' Recovery Co. 

44887 Scott Paper Co. 

44888 Valley Hilton Hotel 

44888 W^chran Energy Corp. 

Federal Grain Inspection Service 

NOTICES 

Agency designation actions: 

44871 Arkansas and Texas 

44870 Illinois 

44869 Illinois. Iowa, and North Dakota 

Federal Highway Administration 
RULES 

Engineering and traffic operations: 

44776 Construction and maintenance: contract 

procedures; Buy America requirements: extension 
of interim 
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Federal Home Loan Bank Board 
NOTICES 

44970 Meetings; Sunshine Act 

Federal Housing Commisslonef^Offlce of 
Assistant Secretary for Houslr>g 
PftOPOSeO RULES 

Mortgage and loan insurance programs: 

44847 Single family programs; programmatic and 
administrative changes 

Federal Maritime Commission 

NOTICES 

Complaints filed: 

44907 )ones Washington Stevedoring Co^ Inc. 

44970 Meetings; Sunshine Act 

Federal Prison Industries 

RULES 

44056 Work and compensation: inmate pay 
Federal Reserve System 

NOTKrES 

44910 Agency information collection activities under 
OMB review 
Applications, etc.: 

44908 Amador Baneshares, Inc. 

44908 B.M.|. Financial Corp. et al 

44909 First Tulsa Bancorporation, Inc. 

44908 Flat Top Bankshares. Inc., et sL 

44909 Fulton Fmnncial Corp. et al. 

44910 Maroa Baneshares. Inc., et al. 

Bank holding companies; proposed de novo 
nonbank activities; 

44911 Citicorp et sL 

44910 UNB Corp. 

44970 Meetings; Sunshine Act (2 documents) 

Federal Trade Commission 
RULES 

Procedures and practice rules: 

44785 Cross-examination by non-attorney expert 

Rsh and Wildlife Service 
RULES 

Organization and functions: 

44832 Administrative update to reflect field 

organziation changes 

Food and Drug Administration 
RULES 

Color additives: 

44774 DAC Orange No. 17 

44773 DAC Red 33 

Human drugs: 

44775 Antibiotic drugr, gentamicin sulfate Injection 
NOTICES 

Food for human consumption: 

44920 Bread, enriched; identity standard deviation: 

temporary permit for market testing: correction (2 
documents) 

Human drugs; 

44920 Compendial drug requirements; revisions review; 

working agreement with U.S. Pharmacopeia! 
Convention. Inc. 

44920 Isoproterenol hydrochloride (controlled-relcase 

action) tablets for oral use; drug efficacy study 
implementation: approval withdrawn: correction 
44920 Sulfamethoxazole and phenazopyridine 

hydrochloride containing drug products; drug 
efficacy study implementation; approval and 
marketing conditions; correction 


Meetings; 

44921 Advisory committees, panels, etc.: Drug Abuse 
Committee et at: republicstion 

Food sr>d Nutrition Ssrvics 
RULES 

Food stamp program: 

45006 Simplified application demonstration project 

Food Safety and Inspsctlon Servlet 

RULES 

Meat and poultry inspection: 

44763 Fee increase for Inspection services 

Foreign Agiicuttural Service 
NOTICES 

Import quotas and fees: 

44869 Chocolate crumbs from Australia: country of 
origin adjustment 

Forest Service 

NOTICES 

Meetings: 

44871 Lewis and Clark National Forest Crazing 
Advisory Board 

Hsatth end Human Services Department 
See also Alcc^oL Drug Abuse, and Mental Health 
Administration: Centers for Disease Control; Food 
and Drug Administration: Health Care Financing 
Administration: Health Resources and Services 
Administration: Public Health Service; Social 
Security Administration. 

Noncss 

44912 Agency Information collection activities under 
OMB review 
Medicare: 

44912 . Inpatient hospital deductible and coinsurance 

amounts: 1084 FY 

44914 Monthly actuarial rates and monthly premium 
rates 

44913 Uninsured aged; monthly hospital insurance 

premium rate 

Health Care Financing Administration 

NOTICES 

Drugs, limitations on payment or reimbursement: 
maximum allowable cost: 

44931 Penicillin G potassium 

Medicaid: State plan amendments, reconsideration: 
hearings: 

44930 MissouH 
Medicaid and medicare: 

44922 Physical and respiratory therapy services; 

schedules of guidelines 

Health Reeources and Services Administration 

NOTICES 

Meetings; sdvisory committee: 

44931 November 

Housing snd Urban Development Department 

See Federal Housing Commissioner-Office of 
Assistant Secretary for Housing. 

Immigration and Naturalization Service 

RULES 

Aliens: 

44762 Nonimmigrant classification status; appeal of 

application denial eliminated; correction 
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Transportston line contracts: 

44762 Air Pacific Ltd; correction 

Interior DepartmonI 

See Fish and Wildlife Service; Land Management 
Bureau; Minerals Management Service; SuHace 
Mining Reclamation and Enforcement Offioe. 

InttmsOonal Trade Commission 
Noncfs 

Import investigations: 

44942 Plastic food storage containers 

Interstate Commerce Commissk>n 

RULES 

Motor carriers: 

44828 Bus carrier rates and fares: complaint procedures 
Practice and procedure: 

44826 Redesignation and revision: technical 

amendments 
Tariffs and schedules: 

44831 Railroads; reduction of notice period for filing 
rates 
NOTICES 
Motor carriers: 

44942 Compensated Intercorporate hauling operations: 
intent to engage in 

Rail carriers: 

44943 Consolidated Rail Coep.; surcharge authority 
extension 

Railroad opera lion, acquisition. coxistrucUon. etc.: 

44943 Boston St Maine Corp. 

Justice Department 

See Federal Prison Industret: Immigration and 
Naturalization Sf?rvice; Prisons Bureau. 

Labor Department 

See also Employment and Training Administration: 
Employment Standards Administratfon; Pension 
and Welfare Benefit Programs Office: Workers* 
Compensation Programs Office. 

Nonces 

44944 Agency information collection activities under 
OMB review 

Land Management Bureau 
RULES 

44787 Geothermal resources operations: redesignation of 
regulations 

44794 Minerals management functions; operating 

procedures for exploration, development, and 
production: transfer of regulations from MMS 
Oil and gas leasing: 

44787 Onshore oil and gas, general; and unit or 

cooperative agreements: transfer of regulations 
from MMS; correction 
Public land orders: 

44786 Utah 

NOnCES 

Classification of public lands: 

44938 Nevada 

Conveyance of public lands: 

44938 Montana 

Environmental statements: availability, etc.: 

44940 Clear Creek shale oil proiecL Colo. 

Meetings: 

44938 Coos Buy District Advisory Council 

Motor vehicles, offroad, etc.: area closures and 
openings: 

44933 Nevada 


Resource management plans: 

44932 Hollister Planning Area, Bakersfield IXstHct. 

Calif. 

Sale of public lands: 

44934- California (7 documents) 

44936, 

44937 

44941 Wyoming 

Survey plat filings: 

44940 Oregon and Washington 

Withdrawal and reservation of lands, proposed, 
etc.: 

44936 Nevada 

Marina Mammal Commission 
RULES 

44834 National security information program; 
implementation: correction 

Minerals Management Service 
RUU8 

44787 Geothermal resources operations; redesignation of 
regulations 

44794 Minerals management functions: operating 

procedures for exploration, development, and 
production: transfer of regulations to ELM 
Oil and gas leasing: 

44787 Onshore oil and gas, general: and unit or 

cooperative agreements: transfer of regulations to 
ELM: correction 

Outer Continental Shelf: oil gas. and sulphur 
operations: 

44776 Violations; dvil penalties; interim 

NOTICES 

Meetings: 

44941 Outer Continental Shelf Advisory Board 
Outer Continental Shelf; oil. gas. and sulphur 
operations; development and production plans: 

44941 Samedan Oil Corp. 

National Aeronautica and Space Administration 
NOTICES 

44950 Inventions, Government-owned: availability for 
licensing 

National Bureau of Standards 
NOTICES 

Laboratory Accreditation Program. National 
Voluntary: 

44873 Test photographic film 

Meetings: 

44876 International Organization for Standardization. 

Transport Class 4 Protocol: workshop 

National Credit Union Administration 
NOTICES 

44951 Agency information collection activities under 
OMB review 

44970 Meetings; Sunshine Act 

National Highway Traffic Safety Administration 
RULES 

Motor vehicle safety standards: 

44815 Lamps, reflective devices, and associated 

equipment: semi-sealed headlamp with 
standardized replacement bulb. etc. 

PROPOSED RULES 

Motor vehicle safety standards: 

44666 Lamps, reflective devices, and associated 
equipment; semi-sealed headlamp with 
standardized replaceable bulb 
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VII 


National Oceanic and Atmospheric 

Administration 

Ruirs 

Fishery conservation and management: 

44834 Atlantic mackerel, squid, and biilterfish: foreign 

and domestic 

44839, Ocean salmon off coasts of Calif., Oreg., and 

44840 Wash., correction (2 documenU) 

Tuna. Atlantic fisheries: 

44833 Bluefin tuna 

PROPOSED RULES 

Fishery conservation end management: 

44868 Foreign fishing; fees. etc. 

NOTICES 

Marine mammal permit applications, etc.: 

44876 Manomet Bird Obser\^atory 

44876 Ministere, Lolsir Chasse et Peche 

National Transporatlon Safety Board 
NOTICES 

44971 Meetings: Sunshine Act 

Nuclear Regulatory Commission 
NOTICES 

Applications, etc.: 

44952 Manhattan College 

44952 Mississippi Power A Light Co. et al. 

44953 Southern California Edison Co. el al. 

Oceans and Atmosphere. National Advisory 

Committee 

NOTICES 

44949 Meetings 

Pension and Welfare Benefit Programs Office 
NOTICES 

Employee benefit plans: prohibited transaction 
exemptions: 

44947 Bell System Trust cl al. 

Postal Service 
RULES 

Domestic Mail Manual: 

44782 Contraceptives, unsolicited advertisements, 

mailing 

Piiaons Bureau 
RULES 

Inmate control, custody, and care, etc.: 

45050 Furloughs and pre-release program 

Public Health Service 
NOTICES 

Meetings; advisory committees: 

44932 October 

Railroad Retirement Board 
NOTICES 

44955 Privacy Act systems of records 

Revenue Sharing Office 
NOTICES 

Entitlement period allocations: 

44967 Adjustment payments to local governments in 

Maine 

Rural Electrification Administration 
NOTICES 

Environmental statements: availability, etc.: 

44671 Caiun Electric Power Cooperative, Inc, 

Saint Lawrence Seaway Development 
Corporation 

RULES 

^781 Tariff of tolls; correction 


Securities and Exchange Commission 

RULES 

Securities: 

44767 Integrated disclosure system; definitions and 
clariBcalions, etc. 

44770 Resales of securities held for three years or more 
by non-affiliates of issuer, information 
requirement removed 

PROPOSED RULES 
Securities: 

44843 Registered business combination transactions 

(Rule 145) 

NOTICES 
Hearings, etc.: 

44957 Allied Capital Corp. 

44958 Central Power A Light Co. 

44959 Eastern Utilities Associates et al. 

44959 Pantepcc International. Inc. 

Self-regulatory organizations: proposed rule 
changes: 

44962 Chicago Board Options Exchange. Inc, 

Small Business Administration 
RULES 

45014 Small business investment companies 
NOTICES 

Applications, etc.: 

44962 Columbia Capital Corp, 

Social Security Administration 
RULES 

Social security benefits: 

44771 Coverage of State and local government 
employees; payments by thlid party for sickness 
or accident disability 

State Department 

NOTICES 

Meetings: 

44963, International Telegraph and Telephone 
44964 Consultative Committee (4 documents) 

44963 Shipping Coordinating Committee (2 documents) 

Surface Mining Reciamation and Enforcement 
Office 

RULES 

Permanent and interim regulatory programs: 

44777 Technical amendments 

Textile Agreements Implementation Committee 
NOTICES 

Textile consultation; review of trade: 

44877 Korea 

Trade Representative, Office of United States 

NOTICES 

Meetings: 

44955 Services Policy Advisory Oimmlttee 

44954 Trade Negotiations Advisory Committee 

Transportation Department 
See also Coast Guard; Federal Aviation 
Administration; Federal Highway Administration: 
National Highway Traffic ^fety Administration; 
Saint Lawrence Seaway Development Corporation. 

RULES 

Organization, functions, and authority delegations: 
44814 Editorial corrections 

NOTICES 

44964 Agency information collection activities under 
OMB review 
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Treasury Department 

See oleo Alcohol. Tobacco and Firearms Bureau: 
Customs Service; Revenue Sharing Office. 

NOTICES 

Senior Executive Service: 

44967 Performance Review Board: membership 

United States tnformatfon Agency 

NOTICES 

Meetings: 

44966 New Directions Advisory Committee 

Workers' Compensation Programs Office 

NOTICES 

44946 Federal Employees' Oimpensation Act; computer 
matching project report involving beoenciaries 
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Proclamation 5108 of September 27, 1983 

National Employ the Handicapped Week, 1983 


By the President of the United States of America 
A Proclamation 

Our Nations history is rooted in the struggle to attain independence: the right 
of free choice by free citizens in a society that honors the efforts of individ¬ 
uals. The movement of disabled people to full participation in our society, 
with all its benefits and responsibilities, is an ideal whose time has surely 
come. 

All across this Nation, disabled people are striving to obtain more control over 
their lives through choices that minimize their reliance and dependence on 
others. They are taking charge of their own lives and becoming responsible for 
their own affairs. They are participating in the day-to-day life of the communi¬ 
ty and fulfilling the whole range of social roles possible in our society. 

Since World War 11. the United States has set aside one week each year to 
emphasize ways in which more people with disabilities can be assisted in 
their efforts to become independent through gainful employment. Despite past 
and present efforts of employers to hire people with disabilities, the unem¬ 
ployment level of disabled people continues to be unnecessarily high. To solve 
this problem, we must plan and develop strategies to demonstrate that 
disabled people are a valuable resource to our economy and our society. 

The Congress, by joint resolution of August 11, 1945. as amended (36 U.S.C. 
155], has called for the designation of the first full week in October of each 
year as National Employ the Handicapped Week. During this week, let us 
renew our commitments to expand the opportunities for disabled citizens and 
help them to attain their personal goals. 

NOW, THEREFORE. I. RONALD REAGAN. President of the United States of 
America, do hereby proclaim the week beginning October 2,1983, as National 
Employ the Handicapped Week. 

I urge all governors, mayors, other public officials, leaders in business and 
labor, private citizens, and especially the disabled citizens of this great Nation 
to help meet the challenge of the day. Let us all work together to fulfill the 
dreams of our disabled citizens: full participation in our expanding economy. 

IN WITNESS WHEREOF, I have hereunto set my hand this 27th. day of Sept., 
in the year of our Lord nineteen hundred and eighty-three, and of the 
Independence of the United States of America the two hundred and eighth. 
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Proclamation 5109 of September 27, 1983 

National High School Activities Week, 1983 

By the President of the United States of America 
A Proclamation 

Extracurricular activities in the high schools of this country provide our 
students with valuable opportunities to discover and develop talents in areas , 
other than those covered within the classroom. Extracurricular activities also 
build school spirit and demonstrate the importance of promoting common 


goals. 


Through such programs as student government, athletics, music, drama, 
debate, journalism, community service, and many others, students gain key 
insights into the roles which competition and cooperation play in our society. 
Moreover, these experiences help students to learn to set and achieve goals, to 
organize their time effectively, and to enhance the social skills that are needed 
to enjoy and succeed in life. 

In recognition of the significant place extracurricular opportunities have in the 
growth of our high school students, the Congress of the United States, by 
Senate joint Resolution 101, has authorized and requested the President to 
proclaim the week of October 17 through October 23. 1983 as National High 
School Activities Week. 

NOW, THEREFORE, I. RONALD REAGAN. President of the United States of 
America, do hereby proclaim the week beginning October 17,1983 as National 
High School Activities Week, and 1 call upon the people of the United States 
to observe this period with appropriate programs, ceremonies, and activities. 

IN WITNESS WHEREOF, 1 have hereunto set my hand this 27th day of Sept., 
in the year of our Lord nineteen hundred and eighty-three, and of the 
Independence of the United States of America the two hundred and eighth. 
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Executive Order 12443 of September 27, 1983 

Central Intelligence Agency Retirement and Disability System 


By the authority vested in me as President of the United States of America by 
Section 292 of the Central Intelligence Agency Retirement Act of 1964 for 
Certain Employees, as amended (50 U.S.C. 403 note), and in order to conform 
further the Central Intelligence Agency Retirement and Disability System to 
certain amendments in the Civil Service Retirement and Disability System 
pursuant to Public Laws 97-253, 97-346, and 97-377. it is hereby ordered as 
follows: 

Section 1. Section 231(b)(2) of the Central Intelligence Agency Retirement Act 
of 1964 for Certain Employees, as amended, shall be deemed to be amended to 
read as follows: 

**(b)(2) If the annuitant receiving disability retirement annuity is restored to 
earning capacity, before becoming sixty years of age, payment of the annuity 
terminates on reemployment by the Government or 180 days after the end of 
the calendar year in which earning capacity is restored, whichever is earlier. 
Earning capacity is restored if in any calendar year the income of the 
annuitant from wages or self-employment or both equals at least 80 per 
centum of the current rate of pay of the position occupied at the lime of 
retirement/'. 

Sec. 2. Section 5 of Executive Order No. 12326 of September 30. 1981, which 
previously amended the Central Intelligence Agency Retirement Act of 1964 
for Certain Employees, as amended, shall be deemed to be amended to read 
as follows: 

“Sec. 5. For the purpose of ensuring the accuracy of information used in the 
administration of the Central Intelligence Agency Retirement and Disability 
System, the Director of Central Intelligence may request, from the Secretaries 
of Defense. Health and Human Services, and Labor, and the Administrator of 
Veterans Affairs, such information as the Director deems necessary. To the 
extent permitted by law: 

“(a) the Secretary of Defense or the Secretary's designee shall provide infor¬ 
mation on retired or retainer pay provided under Title 10 of the United States 
Code: 

“(b) The Administrator of Veterans Affairs shall provide information on 
pensions or compensation provided under Title 38 of the United States Code; 

“(c) The Secretary of Health and Human Services or the Secretary’s designee 
shall provide information contained in the records of the Social Security 
Administration; and 

“(d) The Secretary of Libor or the Secretary's designee shall provide informa¬ 
tion on benefits paid under subchapter I of Chapter 81 of Title 5 of the United 
States Code. 

'The Director, in consultation with the officials from whom information is 
requested, shall ensure that information made available under this Section is 
used only for the purposes authorized.". 

Sec. 3. Section 281(a) of the Central Intelligence Retirement Act of 1964 for 
Certain Employees, as amended, shall be deemed to be amcinded by inserting 
after “at 3 per centum per annum" the following: “through December 31,1984, 
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and thereafter at the rate computed under Section 8334(e) of Title 5 of the 
bnited States Code.’* 

Sec. 4. Section 221(k) of the Central Intelligence Agency Retirement Act of 
1964 for Certain Employees, as amended, shall be deemed to be amended to 
read as follows: 

'*(k) For the purpose of an annuity computed under this section, the total 
service of any participant shall not include any period of civilian service on or 
after October 1. 1982. for which retirement deductions or deposits have not 
been made under section 252(b), unless the participant makes a deposit for 
such period as provided in section 252, or no deposit is required for such 
service as provided under Section 8334(g) of Title 5 of the United Stales Code, 
or under any statute.”. 

Sec. 5. Section 241(a) of the Central Intelligence Agency Retirement Act of 
1964 for Certain Employees, as amended, shall be deemed to be amended to 
read as follows: 

”(a) Whenever a participant becomes separated from the Agency, or is 
transferred to a position in which he is not subject to this Act. for at least 
thirly>one consecutive days without becoming eligible for an annuity in 
accordance with the provisions of this Act, the total amount of contributions 
from his salary with interest thereon at 4 percent per year to December 31, 
1947, and 3 percent per year thereafter compounded annually to December 31. 
1956, except as provided in section 281. shall, upon application, be returned to 
him. The return of contributions shall be made only if the participant is not 
reemployed in a position in which he is subject to this Act at the time he Hies 
the application for refund and will not become eligible for an annuity within 
thirty<one days after filing such application. The receipt of the payment of the 
lump sum credit by the participant voids all annuity rights under the Act 
based on the service on which the lump-sum credit is based, until the 
participant is reemployed in the service subject to the Act. The payment of the 
lump-sum credit shall include amounts deposited by a participant covering 
earlier service as well as any amounts deposited under section 252(h)”.'’ 

Sec. 6. Section 291(f) of the Central Intelligence Agency Retirement Act of 1964 
for Certain Employees, as amended, shall be deemed to be amended by 
striking out ”Rxed at the nearest” and inserting “rounded to the next lowest" 
in lieu thereof. 

Sec, 7. Section 221(a] of the Central Intelligence Agency Retirement Act of 
1964 for Certain Employees, as amended, shall be deemed to be amended by 
adding the following at the end thereof: 

**Each annuity shall be stated as an annual amount, one twelfth of which, 
rounded to the next lowest dollar, constitutes the monthly rate payable on the 
first business day of the month after the month or other period for which it has 
accrued.”. 

Sec. 8. Section 221 (i) of the Central Intelligence Agency Retirement Act of 1964 
for Certain Employees, as amended, shall be deemed to be amended to read 
as follows: 

”(i) Except as otherwise provided, the annuity of a participant shall commence 
on the first day of the month after separation from the service, or on the first 
day of the month after pay ceases and the service and age requirements for 
title to an annuity are met. With respect to those participants who serve three 
days or less in the month of retirement, the annuity will commence on the day 
after separation or the day after pay ceases and the service and age require¬ 
ments for title to an annuity are met The annuity of a participant involuntarily 
separated from the service, except for removal for cause on charges of 
misconduct or delinquency, or of a participant retiring due to a disability shall 
commence on the day after separation from the service or the day after pay 
ceases and the service and age or disability requirements for title to an 
annuity are met. Any other annuity payable from the Fund shall commence on 
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the first day of the month after the occurrence of the event on which payment 
thereof is based.”. 

Sec. 9. Section 252(e) of the Central Intelligence Agency Retirement Act of 
1964 for Certain Employees, as amended, shall be deemed to be amended by 
inserting “(1)" before the first sentence thereof, by inserting “(2)" before the 
second sentence thereof and by striking out “chapter 11” and inserting 
“section 301” in lieu thereof, by deleting the last sentence thereof and by 
adding the following paragraph (3): 

“(3) Except as provided in paragraphs (1) and (2) of this subsection, the 
service of an individual who hrst becomes a Federal employee before October 
1,1982 shall include credit for each period of military service performed before 
the date of the separation on which the entitlement to an annuity under this 
subsection is based, subject to section 252(f); and the service of an individual 
who first becomes a Federal employee on or after October 1, 1982 shall 
include credit for. 

"(i) each period of military service performed before January 1, 1957, and 

”(ii) each period of military service performed after December 31. 1956, and 
before separation on which the entitlement to annuity under this section is 
based, only if a deposit (with interest, if any) is made with respect to that 
period as provided in subsection (h) of this section.”. 

Sec. 10. Section 252(f) of the Central Intelligence Agency Retirement Act of 
1964 for Certain Employees, as amended, shall be deemed to be amended by 
inserting “(1)" after "(0” and adding new paragraphs (2) and (3) as follows; 

“(2) The provisions of paragraph (1) above relating to credit for military 
service shall not apply to— 

“(A) any period of military service of a participant with respect to which he or 
she has made a deposit with interest, if any, under section 252(e) of this Act; 
or 

“(B) the military service of any participant who has been awarded retired pay 
on account of a service-connected disability caused by an instrumentality of 
war and incurred in the line of duty during a period of war as that term is 
defined in section 301 of Title 38 of the United States Code.”. 

“(3) The annuity recomputation required by paragraph (1) above shall not 
apply to any individual who was entitled to an annuity under this section on 
or before September 8. 1982. Instead of an annuity recomputation, the annu¬ 
ities of such individuals shall be reduced at age 62 by an amount equal to a 
fraction of their Social Security beneRt. This r^uction shall be computed by 
multiplying their monthly Social Security benefit by a fraction, the numerator 
of which is their total military wages that were subject to Social Security 
deductions and the denominator of which is their total lifetime wages, includ¬ 
ing military wages, that were subject to Social Security deductions. The 
reductions so computed shall not be permitted to be greater than the reduc¬ 
tions that will be required by paragraph (1) if that paragraph applied to the 
individual for that period. The new formula shall be applicable to all annuity 
payments payable after October 1.1962. including annuity payments to those 
individuals who had previously reached age 62 and whose annuities had 
already been recomputed.”. 

Sec 11. Section 252 of the Central Intelligence Agency Retirement Act of 1964 
for Certain Employees, as amended, shall be deemed to be amended by 
adding a new subsection (h) as follows; 

Each participant who has performed military service before the date of 
separation on which the entitlement to any annuity under this section is based 
may pay, in accordance with rules issued by the Director, to the Agency an 
amount equal to 7 percent of the amount of basic pay paid under section 204 of 
Title 37 of the United States Code to the participant for each period of military 
service after December 1956. The amount of such payments shall be based on 
such evidence of basic pay for military service as the participant may provide. 
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or if the Director or his designee determines sufficient evidence has not been 
provided to adequately determine basic pay for military service, such payment 
shall be based upon estimates of such basic pay provided to the Director 
under paragraph (4)/*. 

**(2) Any deposit made under paragraph (1) of this subsection more than two 
years after the later of— 

(A) October 1,1982: or 

(B) the date on which the participant making the deposit first becomes an 
employee of the Federal government—shall include interest 6n such amount 
computed and compounded annually beginning on the date of expiration of 
the two-year period. The interest rate that is applicable in computing interest 
in any year under this paragraph shall be equal to the interest rate that is 
applicable for such year under subsection (b) of this section.**. 

**(3) Any payment received by the Agency under this subsection shall be 
Immediately remitted to the Office of Finance for deposit in the Treasury of 
the United States to the Credit of the CIARDS Fund. 

**(4) The Secretary of Defense, the Secretary of Transportation, the Secretary 
of Commerce, or the Secretary of Health and Human Services, as appropriate, 
shall furnish such information to the Director as the Director may determine to 
be necessary for the administration of this subsection.**. 

Sec. 12. Section 261(d)(2) of the Central Intelligence Agency Retirement Act of 
1964 for Certain Employees, as amended, shall be deemed to be amended by 
adding after the words **allowed for military service** the following: **. less an 
amount determined by the Director to be appropriate to reflect the value of the 
deposits made to the credit of the Fund under section 252(e). and**. 

Sec. 13. Section 235(a] of the Central Intelligence Agency Retirement Act of 
1964 for Certain Employees, as amended,*shall be deemed to be amended by 
deleting the final sentence thereof and substituting the following wording: 

**A participant who is separated involuntarily from service, except by removal 
for cause on charges of misconduct or delinquency, is entitled to an annuity 
only if the participant has not declined a reasonable offer of another position 
for which he or she is qualified, which is not lower than two grades below his 
or her current position and which is in the same commuting area. Voluntary 
early retirements will be permitted only if a major reorganization, reduction in 
force, or transfer of function will result in a significant number of participants 
being separated or immediately reduced In pay. Participants retired under this 
subsection shall receive retirement benefits in accordance with the provisions 
of section 221.'*. 

Sec. 14. Section 291 of the Central Intelligence Agency Retirement Act of 1964 
for Certain Employees, as amended, shall be deemed to be amended by 
adding a new subsection (g) as follows: 

**(g)(l) An annuity shall not be increased by reason of an adjustment under 
this section to an amount which exceeds the greater of— 

*'(A) the maximum pay payable for GS-15 thirty days before the effective date 
of the adjustment under this section; or 

•*(B) the final pay (or average pay, if higher) of the participant with respect to 
whom the annuity is paid, increased by the overall annual average percentage 
adjustments (compounded) in rates of pay of the General Schedule under 
subchapter i of chapter 53 of title 5 of the United States Code during the 
period— 

(i) beginning on the date the annuity commenced (or, In the case of a survivor 
of the participant, the date of the participant*8 annuity commenced), and 

(ii) ending on the effective date of the adjustment under this section. 
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*'(2) For the purposes of paragraph (1} of this subsection, *pay* means the rate 
of salary or basic pay as payable under any provision of law. including any 
provision of law limiting the expenditure of appropriated funds.*'. 

Sec. 15. Section 252(g) of the Central Intelligence Agency Retirement Act of 
1964 for Certain Employees, as amended, shall be deemed to be amended by 
deleting ‘‘paragraph (b)** and inserting “paragraphs (b), (c)( 4 ). and (h)** In lieu 
thereof. 

Sec. 16. The amendments made by this Order shall be effective as follows: 

(a) Sections 2 , 5. 9.19.12 and 13 shall be effective October 1,1982. 

(b) Section 1 shall be effective October 1 , 1982 but shall apply only with 
respect to income earned after December 31.1982. 

(c) Section 3 shall apply with respect to deposits for service performed on or 
after October 1 , 1982. and with respect to funds for which application Is 
received on or after such date. The provisions of section 252, as in effect on 
September 7, 1982, shall continue to apply with respect to periods of service 
and refunds for which application was received on or before September 30, 

1982. 

(d) Section 4 shall apply with respect to deposits for military service per¬ 
formed on or after October 1 . 1982 and military service performed on or after 
January 1 , 1957 and with respect to refunds for which applications are 
received by the Agency on or after October 1,1982. The provisions of section 
221 (k). as in effect on September 7,1982 shall continue to apply with respect to 
periods of civilian service occurring before October 1,1982. 

(e) Section 6 and Section 7 shall apply with respect to any annuity commenc¬ 
ing on or after October 1 , 1982. and with respect to any adjustment or 
redetermination of any annuity made on or after such date. 

(f) Section 8 shall apply to annuities which commence on or after January 1, 

1983. 

(g) Section 11 shall take effect October 1.1982 except that any participant who 
retired after September 8.1982 and before October 1.1983. or is entitled to an 
annuity under the CIA Retirement Act of 1964 for Certain Employees, as 
amended, based on a separation from service occurring during such period, or 
a survivor of such individual, may make a payment under section 252(h}. 

(h) Section 14 shall not cause any annuity to be reduced below the rate that is 
payable on September 8 . 1982 but shall apply to any adjustment occurring on 
or after this date under section 291. or to any annuity payable from the Central 
intelligence Agency Retirement and Disability Fund, whether such annuity has 
a commencing date before, on. or after September 8.1982. 

(i) Section 15 shall be effective as of September 8,1982. 
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September 27, 1983. 
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0EPART1MENT Of AGRICULTURE 


Agiicultural Marketing Service 
7CFRPart910 
I Lemon Reg. 431) 

Lemons Grown In CaJifomia and 
Arizona; Limitation of Handling 

agency: Agricultural Marketing Service, 
USDA. 

ACTION: Final rule. 

summary: This regulation establishes 
the quantity of fresh Califomia-Arizona 
lemons that may be shipped to market at 
240,457 cartons during the period 
October 2-8.1983. Such action it needed 
to provide for orderly marketing of fresh 
lemons for the period due to the 
marketing situation confronting the 
lemon industry. 

CFFECTivi DATE: October 2.1903. 

FOR FURTHER INFORMATION CONTACT: 
William J. Doyle, C3iief. Fruit Brinch. 
FaV. AMS. USDA. Washington. D.C 
20250. telephone 202-447-5975. 
suppLEimrTARY information: This 
Final rule has been reviewed under 
Secretary's Memorandum 1512-1 and 
Executive Order 1229L and has been 
<^esigiiated a **Qon-major** rule. William 
T, Manley. Deputy Admlnlslrator, 
Agricultural Marketing Service, has 
certified that this action will not have a 
significant economic impact on a 
lubslantial number of small entities. 

I nis action is designed to promote 
orderly marketing of the CaWomia- 
Arizona lemon crop for the benefit of 
pr^ucers, and will not substantially 
affect costs for the directly regulated 
nandlers. 

This final rule is Issued under 
M^keting Order No. 910. as amended (7 
CFR Part 910) regulating the handling of 


lemons grown in California and Arizona. 
The order is effective under the 
Agricultural Marketing Agreement Act 
of 1937. as amended (7 U.S.C. 801-874). 
The action is based upon 
recommendations and information 
submitted by the Lemon Administrative 
Committee and upon other available 
information. It Is hereby found that this 
action will tend to effectuate the 
declared policy of the Act 

This action is consistent with the 
marketirig policy currently in effect. The 
commiltee met publidy on September 
27,1983. at Los Angeles. California, to 
consider the current and prospective 
conditions of supply and demand and 
recommended a quantity of lemons 
deemed advisable to be handled during 
the specified wreek. The committee 
reports the demand for all grades of 
lemons is good on larger sizes and 
easier on smaDer sizes. 

It is further found that it is 
impracticable and contraiy to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.SC 553J. because of infuffrdeot 
time between the date when information 
became available upon which this 
regulation is based and the effective 
date necessary to effectuate the 
declared purposes of the Act. Interested 
persons were given an opportunity to 
submit information and views on the 
regulation at an open meeting. It is 
necessary to effectuate the declared 
purposes of the Act to make these 
regulatory provisions effective as 
specifred. and handlers have been 
apprised of such provisions and the 
effective time. 

List of Subjects in 7 CFR Part 910 

Marketing agreements and orders, 
California. Arizona. Lemons. 

Section 9ia731 is added as follows: 

{ 9ia731 Lamon regUstton 431. 

The quantity of lemons grown in 
California and Arizona which may be 
handled during the period October 2. 
1983. through October a 1963. is 
established at 240.457 cartons. 

(Sect. 1-19.48 Sun. 31. os amended: 7 U.5.C 
001-874) 


Dated: September 29.1983. 

Rutedl L. Hence. 

Acting Deputy Director, Fruit and Vegetaide 
Division, Agricultural Marketing Service. 

{Fit Doc. *1-211007 
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Farmers Home AdmlnMratlon 
7. CFR Part 1942 

Community Programs Selection 
Criteria 

agency: Farmers Home Administratioa 
USDA. 

action: Fina! rule. 

summary: This acUon amends Fanners 
Home Administration (FmHA) 
regulations to establish a more formal 
Community Programs project selection 
system that will be os^ to asaist both 
State and National Office program 
managers to priorities eligible project 
preapplications. Currently, Community 
Programs regulations provide for several 
criteria to be considered when 
establishing priority among applications 
for funds. Many of those criteria were 
adopted over a period of years as the 
Community Programs were implemented 
and are not presented in an organized 
format. As a result interpretation and 
implementation of the criteria 
sometimes varies. The intended effects 
of this revision are lo improve the 
unifonnity of the selection process and 
to insure that FmHA resources continue 
to be focused on lo%ver Income 
applicants and on projects that the best 
serve community nee^. 

EFFEcnvi date: The effective date for 
this rule is September 30.1983. 

FOR FURTHER INFORMATION CONTACT: 

Wayne Stansbery, Loan SpecialisL 
Community Facilities Division, Fanners 
Home Administration, Room 8310, South 
Agriculture Building, Washington, D.C. 
20250, telephone: (202) 382-1400. or 
Donna Roderick, Loan SpecialisL Water 
and Waste Disposal Loan Division. 
Farmers Home Administration. Room 
0328^ South Agriculture Building, 
Washington. D.C 20250. telephone (202) 
382-0569. 

SUFFLEMEIfTAIIY INPORMATION: 

ClassificaUoiv This action has been 
reviewed under USDA procedures 
established in Secretary's Memorandum 
Na 1512-1 which implements Executive 
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Order 12291 and has been determined to 
be nonmajor. The rule will not result in 
the following: 

(a) An annual effect on the economy 
of $100 million or more: or 

|b) A major increase in costs or prices 
for consumers, individual industries. 
Federal, state, or local government 
agencies, or geographic regions; or 

(c) Significant adverse effects on 
competition, employment investment 
productivity, innovation, or on the 
ability of United States based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Regulatory Flexibility Analysis: 
Charles VV. Shuman. Administrator, has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities. The 
rule establishes criteria for selecting 
projects to receive Community Program 
funding. The formal establishment of 
these ^teria will make the selection 
process more uniform and will insure 
that assistance is directed to the most 
deserving projects. 

Intergovernmental Consultation: The 
PmMA programs and projects which are 
affected by this instruction are subject 
to the provisions contained in Executive 
Order 12372. ^Intergovernmental Review 
of Federal Programs**. 

Environmental Impact lliis document 
has been reviewed in accordance with 7 
CFR Part 1901. Subpart G. 
"Environmental Impact Statements". 

it is the determination of FmJlA that 
this final action does not constitute a 
major Federal action signficantly 
affecting the quality of the human 
environment and in accordance with the 
National Environmental Policy Act of 
1969. Pub. L 91-190. an Environmental 
Impact Statement is not required. 

Programs affected: Catalog of Federal 
Domestic Assistance (CFDA) Nos. 

10.418, Water and Waste Disposal 
Systems for Rural Communities: and 
10.423. Community Facilities Loans. 

Background 

Community Programs provide 
assistance to a broad range of 
applicants for several kinds of projects 
some of which are more crucial than 
others in terms of meeting basic human 
and rural community needs. The 
majority of this assistance is provided 
through A network of State Offices that 
are responsible for project selection and 
development. The balance, held as a 
reserve for contingencies, is provided 
through a National Office which is also 
responsible for overall supervision of 
the Steiie Offices. The present selection 
system relies heavily on the individual 
iudgments of program managers and is 


subject to variations in interpretation 
and implementation between States and 
from manager to manager. The objective 
of this change is to develop a more 
uniform selection process and to insure 
the effective allocation of Community 
Programs resources to the most 
deserving projects and applicants. 

FmHA believes this change 
maximizes the net benefit to society at 
the lowest net cost 

Comments 

A proposed rule was published in the 
Federal Register dated October 15,1982. 
page 46105 with a 6(Fday comment 
period. Fifty-eight letters were received 
in response to that rule prior to the 
deadline. An additional 100 letters were 
received afterwards, making a total of 
158 letters that have been considered in 
the development of this final rule. 

The letters were divided into two 
large categories: Those of a general 
nature that commented on the proposed 
rule as a whole and those that 
addressed spccinc sections of the rule. 
In each case the comments in the letters 
were summarized and grouped by type 
of response to reflect the central idea 
being expressed. The final rule contains 
revisions to the proposed rule which 
reflect FmHA's consideration of all the 
letters as well as other information 
available to FmllA. The following is a 
discussion of the various responses. 
Numerous editorial changes were ^ 
recommended. 'Fhese were rejected or 
adopted without discussion here. 

A. General Comments—Many letters 
objected to the proposed rule on the 
grounds that the local level (i.e. State 
Office) decision making authority would 
be lost. Others objected because it 
appeared that the flexibility of the local 
level program managers would be 
reduced. Both groups stated that they 
preferred the status quo. FmMA has 
determined that the selection system 
with the revisions discussed later (see 
part B below) will not have a negative 
effect on the decision making authority 
or flexibility of local program managers. 
All of the criteria contained in the 
project selection system are based on 
either goals of the Agency or 
requirements in FmHA regulations that 
are already in existence. All but one. 
truly rural, have been in effect for 
several years. The truly rural 
requirement has been in effect almost 
one year, llie intent of the selection 
system is to set out all of the 
requirements in a format that is easily 
accessible by program managers. In 
addition, the 15 points that State 
Directors may award are intended to 
provide flexibility in the system. 

B. Specific Comments— 


1. Several letters suggested that 
greater emphasis be given to the criteria 
dealing with population size, income 
level and health status of the community 
to be served by a proposed project. In 
response, these criteria were revised to 
place greater emphasis on the smallest 
communities and those with the lowest 
income levels as well as to change the 
qualiHcations for meeting the health 
c^teria. Also, a greater portion of the 
total number of points that can be 
scored has been assigned to these three 
criteria. 

2. The priority assigned to those 
communities with populations under 
5.500 which suffer sudden problems with 
their water supplies or waste disposal 
systems was questioned by many 
commenters. This priority is intended to 
assist communities encountering 
problems that are beyond their control, 
it is not intended to aid those 
communities where the problems are 
caused by poor maintenance or neglect. 
The priority is based on a requirement 
contained in FmHA's authorizing 
legislation which must be observed. 
Therefore, it was left in the selection 
system. 

3. Several letters objected to the 
emphasis placed on public bodies. In 
response to those comments the number 
of points awarded for meeting this 
criteria have been reduced from 15 to 5. 
It cannot be eliminated completely 
because FmHA's authorizing legislation 
requires that preference be given to 
public bodies under certain 
circumstances. 

4. Several commenters wanted to 
delete the priority given to projects that 
merge ownership of or enlarge or extend 
existing water and waste disposal 
systems. Other comrhenters supported 
this priority. FmMA believes that 
improved services to rural residents can 
best be achieved by combining smaller 
systems into larger, better managed 
ones and expanding existing systems 
which already have experienced 
management in place. Congress has 
taken note and encouraged this in 
various Congressional Reports. 
Therefore. FmHA has determined that 
this priority should remain in the 
selection system. However, in keeping 
with the desire to place greater 
emphasis on the health, population and 
income criteria, the total number of 
points that can be scored under this 
priority was reduced from 20 to 10. 

5. Some letters recommended that the 
criterion on truly rural areas be 
eliminated. This criterion was selected 
to limit the participation in Community 
Programs of bedroom type communities 
which in reality are part of an urban 
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area and which often have greater 
resources than do other more rural 
conununities. Tlic criterion is in keeping 
with the intent of FniHA’s authorizing 
legislation to serve only rural residents. 
Therefore, the criterion will remain in 
the selection system. However, the 
number of points assigned to it was 
reduced from 15 to 10 In order to place 
greater emphasis on the health, 
population and income criteria. 

0. Many commenters objected to the 
criterion for geographic distribution of 
program benefits because it would bias 
the selection system against those areas 
with the greatest needs, where multiple 
projects of the same type may be 
required Other comments stated that it 
would disrupt the orderly phasing of 
projects and make planning more 
difficult This criterion was eliminated 
from the selection system. 

7. Several commenters suggested that 
the priority for joint financing be 
eliminated or revised The primary 
reason FmHA selected this priority is to 
maximize the effect of scarce 
Community Programs resources. It also 
serves to demonstrate a community's 
and/or State's commitment to the 
proposed project The priority takes into 
account joint financing from local and 
State sources rather than just private 
sector sources in order to minimize its 
effect on poorer applicants who may not 
have access to commercial financing. 
Finally, by taking State funds Into 
account the priority will enhance 
coordination between this selection 
system and others operated in the 
Slates, Therefore, it was determined 
that this criteria should remain In the 
selection system. However, the 
maximum number of points that can be 
scored under it was reduced from 15 to 
10. In addition, the minimum applicant 
contribution levels necessary to receive 
points were lowered. 

8. Some commenters suggested that 
FmHA's selection systeniftould include 
provision for coordination with other 
State and Federal selection systems. As 

®^ove the joint funding criterion 
^ Improve such coordination. In 

'improved coordination'* was 
added as an authorized reason for State 
th^ors to award points under their 15 
point discretionary authority. 

9. A few letters suggested that priority 
ot given to those projects that 
demonstrate the greatest potential to 

development or to 


«re«s with the greatest need for 


long range benefits. Howe^ 
, potential cannot be measured 
0 jective manner which would per 
^between project 
FmHA believes that such 
priority could divert resource, fro™ 


assistance because there is no direct 
correlation between those areas and 
proposals showing the most potential. 
Therefore, it was not included in the 
selection system. 

10. Some commenters suggested that 
consideration be given to the most cost 
effective proposals. FmHA concluded 
such a priority is consistent %vith our 
objective to maximize the use of scarce 
Community Program resources. 
Therefore, it was added as an 
authorized reason for State Directors to 
award poinU under their 15 point 
discretionary authority. 

11. Several FmHA State Offices 
voiced concern over the mechanics of 
implementing the selection system. In 
particular, they were concerned about: 
how to process large, high scoring 
proposals that would use up most or all 
of their annual State allocations leaving 
notiling for other worthy projects; when 
preapplications should be reviewed: 
when applications should be obligated: 
and how long a preapplication should 
remain under active consideration when 
little progress is demonstrated by the 
applicant Revisions have been made to 
the proposed rule that address each of 
these issues. 

list of Subjects in 7 CFR Part 1942 

Community development Community 
facilities. Loan programs—housing and 
community development Loan security, 
Rural areas. Waste treatment and 
disposal-—domestic, Water supply— 
domestic 

PART 1942—ASSOCIATIONS 

Accordingly, Subpart A of Part 1942. 
Chapter XVIII, Title 7, Code of Federal 
Regulations is amended by revising 
i 1942.17(c) to read as follows: 

S 1942.17 Appeodli A—Community 
FadilOea 

• • • • • 

(c) Priorities, 

(1) Truly rural areas. FmHA program 
assistance wrlll be directed toward truly 
rural areas and rural communities. 
Normally, priority will not be given to 
preapplications for projects that will 
serve other than truly rural areas. Truly 
rural areas are areas other than densely 
settled areas or communities adjacent 
to, or closely associated with, a city or 
town with a population exceeding lO.CXX) 
residents for water or waste disposal 
assistance, or 20.000 residents for 
essential community facility assistance. 
When determining whether a rural area 
Of rural community is adjacent to, or 
closely associated with, a dty or town 
with a population exceeding laooo 
residents for water and waste disposaL 
or 20.000 residents for essential 


community facility assistance, minor 
open spaces such as those created by 
physical or legal barriers, commercial or 
industrial development parks, areas 
reserved for convenience or appearance, 
or narrow strips of cultivated land, will 
be disregarded. An area or community 
shall be considered adjacent to or 
closely related with a nonrural area 
when it constitutes for general, sociat 
and economic purposes a single 
community having a contiguous 
boundary. 

(2) Project selection process. The 
following para^apht indicate items and 
conditions which must be considered in 
selecting preapplications for further 
development When ranking eligible 
preapplications for consideration for 
limited funds, FmHA officials must 
consider the priority items met by each 
preapplication and the degree to which 
those priorities are met and apply good 
judgment 

(1) Preapplications. The preapplication 
and supporting information submitted 
with it will be used to determine the 
proposed project's priority for available 
funds. 

(ii) State Office review. All 
preapplications will be reviewed and 
scored and an AD-922 issued within the 
time limits established in 
i 1942.2(a)(2)(iv). When considering 
authorizing the development of an 
application for funding, the State 
Director should consider the remaining 
funds in the State allocation, and the 
anticipated allocation of funds for the 
next fiscal year as well as the amount of 
time necessary to complete that 
application. Applicants whose 
preapplications are found to be 
ineligible ivill be so advised. These 
applicanU will be given adverse notice 
through AD-922 and advised of their 
appeal rights in accordance with 
Subpart B of Part 1900 of this Chapter. 
Those applicants with eligible lower 
scoring preapplications which obviously 
cannot be funded within an eighteen 
month period of time, and are not within 
150 percent of the State's allocation, 
should be notified that funds are not 
available; and requested to advise 
whether they wish to have their 
preapplication maintained in an active 
file for future consideration. The State 
Director may request an additional 
allocation of funds from the National 
Office for such preapplications. Such 
requests will be considered along with 
all others on hand. 

(iil) Selection priorities. The priorities 
described below will be used by the 
State Director to rate preapplications. 

The priorities should ^ applied to 
Water and Waste Disposal or 
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Conununity Facilities preapplications as 
directed. The format found in Part 1 of 
Guide 26 should be followed in scoring 
each preapplication. A copy of the score 
sheet should be placed in the case file 
for future reference. 

(A) Population priorities The 
following priorities apply to both Water 
and Waste Disposal and Conununity 
Facilities preapplications. Points will be 
distributed as indicated 

(7) The proposed project is located in 
a rural community having a population 
not in excess of 2.50(>-'25 points. 

(2) The proposed project is located in 
a rural conununity having a population 
not in excess of 5.500—20 points. (Points 
under this priority should not be 
assigned to a preapplication if points 
were assigned under paragraph (A)(7) 
above.) 

(B) Health priorities. Points will be 
distributed as indicated. 

(7) Water and Waste Disposal 
preapplications only—The proposed 
project is: 

(/) needed to alleviate the sudden 
unexpected diminution or deterioration 
of a water supply, or to meet health or 
sanitary standai^s which pertain to a 
community*! water supply—^25 points. 

(ill required to correct an inadequate 
waste disposal system due to 
unexpected occurrences, or to meet 
health or sanitary standards which 
pertain to a community's waste disposal 
systems—25 points. 

(2) Community Facility 
preapplications only—^The proposed 
project is required either to correct a 
health or sanitary problem, or to meet a 
health or sanitary standard—25 points. 

(C) Income priorities The following 
priorities apply to both Water and 
Waste Disposal and Community 
Facilities preapplications. Points will be 
distributed as indicated. The median 
income of the population to be served by 
the proposed facility is: 

(7) Less than the poverty line for a 
nonfarm family of four as prescribed by 
the Office of Management and Budget 
(OMD) as described under Section 624 of 
the Economic Opportunity Act of 1964 
(U.S.C. 2971d)—25 points. 

(2) More than the poverty line but less 
than 85% of the State's nonmetropolitan 
median family income—20 points. 

(J) Between 85% and 100%. inclusive, 
of the State's nonmetropolitan median 
family income—^15 points. 

(D) Other factors. Points will be 
distributed as indicated. 

(7) Water and Waste Disposal 
preapplications only—The proposed 
project will merge ownership, 
management, and operation of smaller 
facilities providing for more efficient 
management and economical service; 


and/or enlarge, extend, or otherwise 
modify existing facilities to provide 
service to additional rural residents—10 
points. 

(2) Community Facilities 
preapplication only—^The purpose of the 
proposed project is to construct, enlarge, 
extend or otherwise improve the 
following types of facilities. (Select only 
the factor most applicable to the 
proposed project.) 

li\ Public safety—10 points. |Examples 
include fire, police, rescue and 
ambulance services. 

(i7) Health care—6 points. (Examples 
indude dinics. nursing homes, 
convalescent hscllities, and hospital 
projects designed to make the facility 
conform with Ufe/safety codes, 
medicare and medicaid requirements, 
and minor expansions needed to meet « 
the immediate requirements of the 
community. Points under this authority 
should not be awarded to a 
preapplication if points were awarded 
under { 1942.17(c)(2)(iii)(B)(2).) 

(2) Water and Waste Disposal and 
Commimity Fadlities preapplications— 

(/) Appl^nt is a public body or 
In^an tribe—5 points. 

(//) Project is located in a "truly rural 
area" as described in Sl942.17(c)(l)—10 
points. 

(///) Amount of joint financing 
committed to the project is: 

(a) 20% or more private, local or state 
funds—10 points. 

[b) 5%-19% private, local or state 
funds—5 points. 

(E) In certain cases the State Director 
may assign up to 15 points to a 
preapplication. in addition to those that 
may be scored under paragraphs (A) 
through (D] above. These points are 
primarily intended to address an 
unforeseen exigency or emergency, such 
as the loss of a community facility due 
to accident or natural disaster or the 
loss of joint financing if FmHA funds are 
not committed in a timely fashion. 
However, the points may also be 
awarded to projects in order to improve 
compatibilty/coordination between 
FmHA's and other agencies' selection 
systems and to assist those projects that 
are the roost cost effective. A written 
justification must be prepared and 
placed in the project file each time the 
State Director assigns these points. 

(/V) Results of State Office review. 
After completing the review, the State 
Director will normally select the eligible 
preapplications with the highest scores 
for further processing. In cases where 
preliminary cost estimates indicate that 
an eligible, hi^ scoring preapplication 
is unfeasible or would require an 
amount of funding from FmHA that 
exceeds either 25% of a State's current 


annual allocation or an amount greater 
than that remaining in the State's 
allocation, the State Director may 
instead select the next lower scoring 
preapplicationfs) for further processing 
provided the high scoring applicant is 
notified of this action and ^ven an 
opporhmity to revise the proposal and 
resubmit it If it is found that there is no 
effective way to reduce costs, the Slate 
Director, after consultation with the 
ai^licant, may submit a request for an 
ad^tlonal allocation of funds for the 
proposed project to the National Office. 
Hue request should be submitted during 
the fiscal year in which obligation is 
anticipated. Such requests will be 
considered along with all others on 
hand. A written justification must be 
prepared and placed in the project file 
when an eligible preapplication with a 
higher rating Is not selected for further 
processing. The State Director will 
notify the District Director of the results 
of the review action. The State Director 
will return the preapplication 
information %vith an authorization for 
the District Director to prepare and isinie 
Form AD-622 in accordance with 
§ 1942.2(a)(2)(iv). Priority will be given 
to those preapplications and 
applications for funding which meet 
eritcria in ( 194Z17(c)(2)rul)(A) (7) or (2) 
and (B)(7) (i) or (//). 

(v) Application development. 
Applications should be developed 
expeditiously following good 
management practices. Applications 
that are not developed in a reasonable 
period of time taking into account the 
size and complexity of the proposed 
project may be removed from the Stale's 
active file. Applicants will be consulted 
prior to taking such action. 

(vi) Project obligations. To ensure 
efficient use of resources, obligations 
should occur in a timely fashion 
throughout the fiscal year. Projects may 
be obligated as their applications are 
completed and approved. 

(vii) Requests for additional funding* 
All requests for additional allocations of 
funds submitted to the National Office 
must follow the formats found in Parts 1 
and II of Guide 26. In selecting projects 
for funding at the National Office level, 
additional points may be scored based 
on the priority assigned to the project by 
the State Office. These points will bo 
scored in the manner shown below. 

Only the three highest priority projects 
can score points. In addition, the 
Administrator may assign up to 15 
additional points to account for Items 
such as geographic distribution of funds 
and emergency conditions caused by 
economic problems or natural disasters. 
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(vlil) Cost overruns. A preapplication 
may receive consideration for funding 
before others at the State Office level or 
at the National Office level, if funds are 
not available in the State Office, when it 
is a subsequent request for a previously 
approved project which has encountered 
cost overruns due to high bids or 
unexpected construction problems that 
cannot be reduced by negotiations, 
redesign, use of bid ^tematives. 
rebidding or other means. 

• • • * . • 

(7 U3.C igeo: 7 CFR ZJti; 7 CFR170) 

Dated: September 28.1983. 

Frsak W. Naylor, lu 

Under Secretary for Small Community and 

Rural Development 

tni id-rarM 84) 

■UMO coot S4t0^7>ai 


7 era Part 1944 

Farm Labor Housing Loan and Grant 
Policias, Procedures, and 
Authorizations 

Aoenev: Farmers Home Administration. 
USDA. 

action; Final rule. 

summahy: The Farmers Home 
Administration (FmllA) amends its 
Farm Labor Housing relations 
concerning broad-based nonprofit 
organizations operating on a regional or 
statewide basis by including a specific 
definition for such organizations and 
requirements for local participation from 
the area and community where such an 
applicant proposed to construct and 
operate farm labor housing using FmHA 
loan and grant resources. Tills action Is 
being taken to clarify existing 
procedure. The intended effect is to 
provide guidance to regional and 
statewide applicants on the Agency*s 
r^ quiremenu for local membership. 
^FFEcnvi DATE: September 30.1983, 
except for all applicants who have been 
i&sued an AD-822. ^Notice of 
i^applJcation Review Action.” before 
this date. 

FURTHEN INFORMATKM COfITACT; 
John H. Pentecost. Senior Loan Officer. 
*.^^^“^^2-8903, Farmers Home 
Administraton. U.S. Department of 
Agriculture. Room 5337, South 
A^ulture Building. 14th and 
Independence Avenue. SW, 

Washington. D.C. 202 Sa 


SUPPLEMENTARY INFORMATION: This rule 
has been reviewed under USDA 
procedures established in Secretary's 
Memorandum 1512-1 which implements 
Executive Order 12291, and has been 
determined to be non^major. This action 
requires no chan^ In recordkeeping 
requirements and no increase in costs to 
the Government or public. There is no 
Impact on proposed budget levels, and 
funding allocations %viU not be affected 
because of this action. The revision is 
intended to provide guidance to broad- 
based nonprofit organizations who 
apply for FmHA funds to develop farm 
labor housing. 

The FmHA programs and projects 
which are affected by this Subpart are 
subject to state and local clearinghouse 
reviews in the manner delineated In Part 
1991, Subpart H of this chapter. 

The Catalog of Federal Domestic 
Assistance number of the affected 
program is 10.405. Farm Labor Housing 
Loans and Grants. 

This document has been reviewed in 
accordance with 7 CFR Part 1901, 
Subpart C, "Environmental Impact 
Statements.” It Is the determination of 
FmHA that this action does not 
constitute a m^or Federal action 
significantly affecting the quality of the 
human environment and, in accordance 
%vith the National Environmental Policy 
Act of 1969. Pub. L 91-19a an 
Environmental Impact Statement it not 
required. 

Charles W. Shuman. Administrator. 
Farmers Home Administration, has 
determined that the action %vill not have 
a significant economic impact on a 
substantial number of small entities 
because of the relatively small scope of 
the program and the historically few 
regional or slatowkle broad-based 
nonprofit organizations that have 
exhibited interest in the program. 

Need for Government Action 

FmHA hereby revises its Farm Labor 
Housing regulations to clagfy the 
meaning of "local participation" in 
regional and statewide broad-bosed 
nonprofit organizations. Previous 
regulations included broad-based 
nonprofit organizations that operate on 
a regional or statewide basis as eligible 
organizations. However, confusion 
existed over the interpretation of local 
participation in such organizations. This 
resulted from not separately defining 
local organizations from regionaJ or 
statewide broad-based nonprofit 
organizations. Since there are * 
substantial differences between local 
and regional or statewide organizations 
of this ty'pe. especially in their 
membership, the regulation defines them 
separately as well os explains the terra 


"variety of interest," This removes the 
confusion and possible conflict of the 
interpretation between the Agency field 
staff and potential applicants. 

The proposed rule was published In 
the Federal Register (47 FR 48657) on 
October 21,1962. That action proposed 
revision to Subpart D of Part 1944 of 
Chapter XVIIL Title 7, Code of Federal 
Regulations. The change added a 
definition of "regional and statewide 
broad-based nonprofit organizations" 
and a definition of "variety of Interest" 
to be represented in the membership of 
a broad-based nonprofit organization. 

FmHA received ten comments on the 
proposed rule during the sixty day 
comment period which ended December 
21.1982. Four of the comments opposed 
the change as narrowing the definition 
of regional and statewide nonprofits to 
the point where such an entity would be 
overweighed to the locality where It 
would propose a proiect. This would 
limit its capacity to maintain a regional 
or statewide approach to migrant 
farmworker social and economic 
concerns which many current statewide 
and regional nonprofits were 
established to aile\iate. FmHA 
recognizes that many regional 
nonprofits were formed to operate 
migrant health maintenance networks, 
day care and educational programs, or 
economic opportunity and training 
pro^ams. However, the Agency 
believes that farm labor housing with a 
33-year mortgage is a long-term facility 
and service that requires local support 
and attention different than social 
service programs require. Therefore, the 
Agency has determined that the rule on 
local membership representation in 
regional nonprofits is justified. 

Three comments were received which 
brought to our attention the fact that 
many brond-bnsed non-profits are not 
membership organizations but are 
comprosed solely of a board of 
directors, which represent a variety of 
interests of the locality, region or State 
they serve. In addition, two comments 
referred to the proposed regulation os so 
limiting that the effect was contrary to 
the intent of the legislation to enable 
"any" broad-based nonprofit 
organization to be eligible to apply for 
the LH grant program. FmHA has 
reviewed the legislation and appropriate 
conference reports. These refer to 
membership of a broad nature to assure 
that the applicant represents a variety of 
interests of the specific local area, not 
just growers or farmers. Therefore, the 
Agency concludes that non-membership 
organizations do not follow the intent of 
the l^islation. The Agency also has the 
administrative authority to establish 


















44762 Federal Register / Vol. 48, No. 191 / Friday. September 30. 1983 / Rules and Regulations 


regulations to assure broad-based 
representation from the community and 
employement area where labor housing 
will be located when the applicant is 
either a regional or statewide nonprofit 
organization. Such local representation 
is consistent with FmHA policies for 
local participation in housing financed 
by the Agency through its multi-family 
housing loan and/or grant programs. 
Broad local participation, especially in 
regional or statewide groups, 
strengthens the organization with long¬ 
term stability in its operation in the local 
area and provides lo^ oversight for 
project development and management. 
However, the Agency has revised the 
proposed regulation to require that only 
four of the minimum of ei^t local 
members from the employment area be 
from the service-providing community. 

One comment was received which 
asked that the Pacific Trust Territory be 
included as an eligible area for 
organizational applicants. Current 
legislation does not include farmworkers 
from the Trust Territory os eligible 
occupants of housing constructed under 
the program. Therefore, no revision was 
made to the proposed regulation to 
address this recommendation. 

Finally, the Agency revised the 
proposed rule to refer consistently to the 
''employment area" served by the 
project and the prospective borrower, 
llie "employment area" of the project is 
generally that area in which prospective 
farm laborer tenants would 1:^ 
employed. 

list of Subjects in 7 CFR Par! 1944 

Farm labor housing. Grant programs— 
Housing and Community Development. 
Loan programs—I lousing and 
Community Development. Mirant labor. 

Nonprofit organizations. PuDlic 
housing. Rental assistance. Rural 
housing. 

Therefore, Subpart D of Part 1944 of 
Chapter XVlll. Title 7. Code of Federal 
Regulations. Is amended as follows: 

PART 1944—(AMENDED! 

1. Section 1944.153 is amended by 
redesignating paragraphs (k) through (v) 
to (m) through (x) respectively, revising 
paragraph (j). and adding new 
paragraphs (k) and (1) to read as follows: 

9 1944.153 DeflnHIona. 

« • • • • 

(I) Local broad-hosed nonprofit 
organization. An organization, public or 
private, that operates in one 
employment area and which: 

(1) Is incorporated within the State. 
Puerto Rico, or Virgin Islands, or a 
Federally recogniz^ Indian Tribe. 


(2) Is organized and operated on a 
nonprofit basis. 

(3) Is legally precluded from 
distributing any profits or dividends to 
its members or any private individual 
during its corporate lifetime, 

(4) Is not grower oriented (majority of 
board must be nonfanners). 

(5) Pledges to administer the housing 
as a community service in the interest of 
the whole community, regardless of 
race, color, national origin, sex. religion, 
age. handicap, and marital status. 

(6) Has at least 25 members for 
projects with a total development cost 
of up to $100,000 and additional 
members for projects costing more than 
$100,000. and 

(7) Has a membership reflecting a 
variety of interests of the area where the 
housing will be located. 

(k) Regional or statewide broad-based 
nonprofit organization. An organization 
that operates or plans to operate in more 
than one employment area, that 
provides or is planning to provide tabor 
housing in those areas, and that meets 
the following criteria in addition to 
those in § 1944.153(j) (1) through (6): 

(l) The membership of the 
organization must be broadly 
representative of the region or state by 
having representation from either the 
counties or employment areas in which 
it provides or is planning to provide 
labor housing; and 

(2) The membership must include at 
least eight (6) members from the 
employment area to be served by the 
project who represent a variety of 
interests of the employment area. If the 
project is located in a community or 
dependent upon a community for 
essential services, at least four of the 
eight members must be residents of that 
community. 

(1) Variety of interests. To meet the 
representation of a variety of interests 
in a broad-based nonproBt organization, 
members should be actively affiliated 
with or participating in dvic, business, 
agricultural, or service organizations in 
their community; members' previous and 
current occupations may be considered 
in this determination. Individual 
members may represent multiple 
interests as well. 


9 1944.157 (AmancSadl 

2, Section 1944.157 is amended by 
removing paragraph (a)(8)(i) and 
redesignating paragraphs (a)(8) (ii) 
through (v) to paragraphs (a)(a) (i) 
through (iv) respectively. 

(42 u se 1400: 7 CFR 2.23; 7 CFR 2.70) 


Dated: |une 27.1903. 

Michael E Bninner, 

Acting Administrator, Farmers Home 
Administration, 

im Doc Ftlod 145 Ml| 

StUJNQ COOC 4410-07-41 


DEPARTMENT OF JUSTICE 

Immigration and Naturalization 
Service 

8 CFR Part 238 

Contracts With Tranaportation Lines; 
Addition of Air Pacific Limited 

Correction 

In FR Doc. 63-25648. appearing on 
page 42969, in the issue of Wednesday, 
September 21,1983. make the following 
corrections: 

1. in column three, line two, "E.O. 
122291 " should read "E.0.12291/'. 

2, In the same column, the amendatory 
language should read, "Accordingly. 8 
CFR Part 238 is amended as follows:". 

BILUNQ COOC ISOMIt-e 


8 CFR Part 248 

Change of Nonimmigrant 
Classification; Denial of Appeal; 
Correction 

aoency; Immigration and Naturalization 
Service. Justice. 

ACnOM: Final rule; Correction. 

summary: This document corrects a 
final rule on denial uf appeal that was 
published Sept. 13, 1983 (48 FR 41016). 
This action is necessary to make an 
editorial correction to 6 CFR 248.3 
without changing the substance of the 
paragraph, 

EFFECnve date: October 13.1983. 

FOR FURTHER IKFORMATION CONTACT: 
Bert C. Rizza Immigration Examiner, 
Immigration and Naturalization Service, 
426 1 Street NT/V.. Washington, D.C 
20536. Telephone; (202) 033-394a 
SUPPLEMENTARY INFORMATION: This 
document makes a technical correction 
to 8 CFR 248.3. The paragraph being 
revised in the ftnal rule document of 
September 13, 1983 (48 FR 41016) was 
inadvertently designated as (d). The 
correct paragraph designation is (f). 

Compliance with 5 U.$.C. 553 as to 
notice of proposed rulemaking and 
delayed effective date is unnecessary 
because this correction is merely 
editorial in nature. 

This is not a rule within the meaning 
of 5 U.S.C. 601(2) since it is merely an 
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editorial correction and the Regulatory 
Flexibility Act doe* not apply. 

This rule is not a major rule within the 
meaning of Section 1(b) of E.0.12291. 

List of Subjects in 8 CFR Part 248 

Administrative practice and 
procedure. Aliens. 

Accordingly. Title 8 of the Code of 
Federal Relations Is amended as 
follows: 

PART 248—CHANGE OF 
NONIMMIGRANT CLASSIFICATION 

i 248.3 ICorrocted) 

1. Paragraph (d) Denial of Application 
is amended to read (f) Denial of 
Application. 

* • • • • 

(Sec 248 of the Immigration and NaHonallly 
Act as omended: 8 U.SC 1258) 

Dated: September 23.1963. 

Andrew |. Carmichset. |r.. 

Associate Commiss/onor. Examinaliont. 
f mmtgFQtion and NaturaUzation SiHxica. 

Ooc fMmd a4> taj 

mujpiocooe 44io>fo-4i 


DEPARTMENT OF AGRICULTURE 

Food Safoty and Inspection Service 

9 CFR 307,350,351,354,355.382. and 
381 

lOoefcel Na 83 - 017 F] 

Fea Incraaaa lor Inapection Services 

agency: Food Safety and Inapection 
Service. USDA. 

Ac now: Final rule. 

summary: The Food Safety and 
Inspection Service (FSIS) is amending 
the Federal meat and poultry products 
inapection regulations to increase fees 
charged by FSIS to provide overtime 
inspection, identification, or ccrtilicatJon 
services to meat and poultry 
eatablishmcnts. The fees reflect the 
increased costs of providing these 
services in fiscal year 1984. 
eftectivi date; October 1. 1983. 

further information contact: 

Ms. Eppie Daproza. Acting Director, 
Finance Division, Food Safety and 
Inspection Service. U.S. Department of 
Agriculture. Washington, DC 20250 (202) 
382--0072. 

suppLcsiofTAiiy information: 

Fxecutive Order 12291 

^8 rule is issued in conformance 
^ith Executive Order 12291. and has 

neen^de(0|i{i)lfiQ^ I® o ’’major 

*^6. It will not result In an annual 
‘Jlioct on the economy of SiOO million or 


more: a roojor increase in costs or prices 
for consuroers, individual industries, 
FederaL State, or local government 
agencies, or geographic regions: or 
significant adverse effects on 
competition, employment, investment, 
productivity, iimovation. or the ability of 
United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

Effect on Small Entities 

The Administrator, Food Safety and 
Inspection Service, has determined that 
this action will not have a significant 
economic impact on a substantial 
number of small entities as defined by 
the Regulatory Flexibility Act. Pub. L 
96-354 (5 U.S.C 601), because the fees 
provided for in this document are not 
new but merely reflect a minimal 
increase In the costs currently borne by 
those entities which elect to utilize 
certain inspection services. 

Background 

Each fiscal year, the fees for certain 
services rendered to operators of offidal 
meat and poultry establishments, 
importers, or exporters by the Fo<xl 
Safety and Inspection Ser\ice (FSIS) arc 
reviewed and a cost analysis is 
performed to determine If such fees are 
adequate to recover the cost of 
providing the services. The analysis 
relates to fees charged in connection 
with overtime and holiday inspection, 
identification, certification, or 
laboratory services. The fees to be 
charged for these services are 
determined by an analysis of data on 
the current cost of these services 
coupled %vith the increase in that cost 
due to the increase for salaries of 
Federal employees allocated by 
Congress under the Federal Pay 
Comparability Act of 1970, 

Based on the Department’s analysis of 
the costs incurred in providing these 
serxices. a proposal was published in 
the Federal Register on August 24.1983 
(48 FR 36490) to Increase the fees related 
to such services to reflect increased 
costs associated therewith in the 
upcoming fiscal year. 

The comments received on the 
proposal provide generally that the 
Department should not increase fees for 
the affected inspection services at this 
time In light of current economic 
conditions affecting official 
establishments using these services. In 
that connection, it is noted that the 
ordinary costs of providing inspection 
services under the requirements of the 
Federal Meat Inspection Act (FMIA) and 
the Poultry Products Inspection Act 
(PPIA) are borne by the Federal 
Government. However, the Department 


is required by the FMIA (21 U.S.C 659) 
and the PPIA (21 U.S.C 468) to recover 
the costs of overtime and holiday 
inspection services from those 
establishments which voluntarily elect 
to utilize such inspection services. The 
rates provided for in this document 
reflect only a minimal increase in the 
costs currently borne by those entities 
electing to utilize those and certain 
other voluntary inspection services. It 
should also be noted that the charges 
incurred by the plant for overtime do not 
equal the wages paid the individual 
inspector. The charges also reflect all 
the benefits, travel, administrative 
support and other costs incurred by the 
Department for this program. 

These fee Increases do not include the 
increase resulting from a pay raise for 
Federal employees. Although the pay 
raise is normally effective at the 
beginning of each fiscal year and 
calculated into the fee increases, this 
fiscal year Congress Is delaying the pay 
increase. W’hen Congress enacts a pay 
increase FSIS will engage in further 
rulemaking prior to raising fees. 

The amendments, as proposed, to the 
Federal meat and poultry products 
inspection regulations are promulgated 
herein. 

List of Subjects 
9 CFR Part 307 
Meat inspiection. Fee charges, 

9 CFR Part 350 
Meat inspection. Fee charges. 

9 CFR Part 351 
Meat inspection. Fee charges. 
9CFRPart354 
Meat inspection. Fee charges. 

9 CFR Part 355 
Animal food. Fee charges. 

9 CFR Pari 362 

Poultry and poultry products. Fee 
charges. 

9 CFR Part 361 

Poultry products inspection. Fee 
charges. 

The amendments to the Federal meat 
and poultry products inspection 
regulations are as follows: 

PART 307—(AMENDED) 

1. The authority citation for Part 307 
reads as follows: 

Authority: 41 Stat. 241, 7 U.S.C. 394; 34 StsL 
1264, as amended: 21 U.S,C 821; 82 Stat. 334: 

21 U.S.a 885. 7 CER Z15(a). 2.92. 
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2. Section 307^(a) is revised to read as 
follows: 

9 307.5 Overtime end holkley Inspection 
service. 

(a) The management of an official 
establishment, an importer, or an 
exporter shall pay the Food Safety and 
Inspection Service $19.76 per hour per 
Program employee to reimburse the 
Program for the cost of the inspection 
service furnished on any holiday as 
specified in paragraph (b) of this 
section; or for more than 8 hours on any 
day, or more than 40 hours in any 
administrative workweek Sunday 
through Saturday. 


PART 350-{AMENDED] 

3. The authority citation for Part 350 
reads as follows: 

Authority: 41 Stat. 241. 7 U.S.C. 394: SO Stut 
1067, as amended, 7 U.S.C 1622; 60 Stat 1090, 
at amended. 7 U.S.C. 1624:34 Stat. 1264. at 
amended. 21 U.S.C 621:62 Stat. 334. 21 U.S.C. 
695; 7 CFR 2.15(a), 2.9Z 

4. Section 350.7(c] is revised to read as 
follows: 

9 350,7 Fees end chargee. 

• • • t • 

(c) The fees to be charged and 
collected for service under the 
regulations in this part shall be at the 
rate of $17.12 per hour for base time, 
$19.76 per hour for overtime including 
Saturdays, Sundays, and holidays, and 
$31.00 per hour for laboratory service, to 
cover the costs of the service and shall 
be charged for the time required to 
render such service. Where appropriate, 
this lime will include, but will not be 
limited to, the time required for travel of 
the inspector or inspectors in connection 
therewith during the regularly scheduled 
administrative workweek. 

• • • • • 

PART 351—{AMENDED! 

5. The authority citation for Part 351 
reads as follows: 

Authority: 60 Stat. 1067, amended. 7 
U.8.C 1622. 60 Stat 1090. as amended. 7 
U.S.C 1624: 7 CFR 2.15(a). 2.02. 

6. Section 351.8 is revised to read as 
follows: 

9 351.8 Charges for surveys for plants. 

Applicants for the certification service 
shall pay the Department for salary 
costs at the rate of $17.12 per hour for 
base time. $16.76 per hour for overtime, 
travel and per diem allowances at rates 
currently allowed by the Federal Travel 
Regulations, and other expenses 
incidental to the initial survey of 


rendering plants or storage facilities for 
which certification service is requested. 

7. Section 351.9(a) is revised to read as 
follows: 

9 35 1.9 Cherges for exemlnatlone. 

(a) The fees to be charged and 
collected by the Administrator for 
examination shall be $17.12 per hour for 
base time and $19.76 per hour for 
overtime including Saturdays. Sundays, 
and holidays, as provided for in 9 351.14 
and $31 .(X) per hour for any laboratory 
service required to determine the 
eligibility of any technical animal fat for 
certification under the regulations in this 
Part. Such fees shall be charged for the 
time required to render such service, 
including, but not limited to. the time 
required for the travel of the inspector or 
inspectors in connection therewith. 

• • • • • 

PART 3S4—(AMENDED] 

8. The authority citation for Part 354 
reads as follows: 

Authority: 60 Stat. 1087, as amended. 7 
U.&C 1622,60 Stat. 109a at amended. 7 
U.S.a 1624; 7 CFR 215(a). 2.92 

9. Section 354.101(b) is revised to read 
os follows: 

9354.101 Onafsebasis. 

• • • • • 

(b) The charges for inspection service 
will be based on the time required to 
perform such services. The hourly rate 
shall be $17.12 for base time and $19.70 
for overtime or holiday work. 


PART 35&-{AMENDED] 

10. The authority citation for Part 355 
reads as follows: 

Authority: 60 Stat. 1067, at amended, 7 
U.aC. 1622 60 Stat 1090. at amended. 7 
U.S.C. 1624; 7 CFR 215(a). 292 

11. Section 355.12 is revised to read as 
follows: 

9 355.12 Charge for aarvice. 

The fees to be charged and collected 
by the Administrator shall be $17.12 per 
hour for base time, $19.76 per hour for 
overtime, including Saturdays, Sundays, 
and holidays, and $31.00 per hour for 
laboratory services to reimburse the 
Department for the cost of the 
inspection service furnished. 

PART 362—(AMENDED] 

12. The authority citation for Part 362 
reads as follows: 

Authority: 60 Stat. 1067, at anvanded. 7 
U.&C. 1622 60 Stat 1090. at amended. 7 
U.S.C 1624: 7 CFR 215(a). 2.92. 


13. Section 362.5(c) is revised to reed 
as follows: 

9 362.5 Fees and charges. 

• • • • • 

|c) The fees to be charged and 
collected for service under the 
regulations in this part shall be at the 
rate of $17.12 per hour for base lime, 
$19.76 per hour for overtime including 
Saturdays, Sundays, and holidays, and 
$31.00 per hour for laboratory service to 
cover the costs of the service and shall 
be charged for the time required to 
render such service, including, but not 
limited to. the time required for the 
travel of the inspector or inspectors in 
connection therewith during the 
regularly scheduled administrative 
workweek. 

• • • • • 

PART 381—(AMENDED] 

14. The authority citation for Part 381 
reads as follows: 

Aulborily: 71 Stat. 447. 448. at amended. 21 
U.S.C 463, 466: 7 CFR 215(a). 292 

15. Section 361.38(a) is revised to read 
as follows: 

9 381.38 Overtime and holiday Inspection 
service. 

(a) The management of an ofTicial 
establishment, an importer, or an 
exporter shall pay the Food Safety and 
Inspection Service $19.78 per hour per 
Program employee to reimburse the 
Program for the cost of the inspection 
service furnished on any holiday 
specified in paragraph (b) of this 
section: or for more than 8 hours on any 
day. or more than 40 hours in any 
administrative workweek Sunday 
through Saturday. 

• • • • • 

The Administrator has determined 
that good cause exists to make these 
amendments effective less than 30 days 
after publication in the Federal Register. 

Done at Washlnglon, DC on: September 23. 
1963. 

Donald L. Houatoo, 

Administrotor, Food Safety and Inspection 
Service. 

(mOooOKMBBrMMMia: SUawl 
BIUJIMG coot S410-OiMI 


CIVIL AERONAUTICS BOARD 
14 CFR Part 261 

IReg.ER-1361: Arndt No. 1 to Part 2611 

RUng of Agreements 

AOeNCY: Civil Aeronautics Board. 
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ACnOfC Final rule. 

summahy: This Bnal rule gives notice 
that the Office of Management and 
Budget (OMD) has approved the 
informatioci collection requirements 
contained in Part 261 of the Board's 
Fcooomic Regulation governing the 
filing of agreements afjfecting air 
transportation under section 412 of the 
Federal Aviation Act (49 U.S.C. 1382) 
through September 30.1986. 0MB 
approval Is required under the 
Paperwork Reduction Act of 1980. 
date: September 20.1983. 

Rffective: September 14.1983. 

FOn FURTHER INFOimATION CONTACT: 
Linda K. Koman. Data Requirements 
Section* Information Management 
Division. Office of Comptroller. Qvil 
Aeronautics Board. 1825 Ccmnecticut 
Avenue. N.W.. Washington. D.C 20428. 
(302)673-6042. 

List of Sublects in 14 CFR PaH 261 
Air carriers. Antitrust. 

PART 261—(AMENDED) 

Accordingly, the Civil Aeronautics 
Board amends Part 261 of its JSconomic 
Regulations (14 CFR 261) by adding a 
note a? the end of the table of contents 
to Part 261 to read: 

Nois.—The information coflection 
requiPfmenli contained in || 261.4 and 281.7 
have been approved by the Office of 
Ntnnagemenl and Budget under number 30Z4- 
0006. 

This amendment is issued by the 
undersigned pursuant to delegation of 
authority from the Board to the 
Secretary in 14 CFR Sec. 385.24(b). (Sea 
204 of the Federal Aviation Act of 1958. 
as amended. 72 Stat. 743; 49 U.S.C 1324). 

By the Civil Aeronautics Bourd. 

Phyllis T. Kaytor. 

Socniary, 

US Uo«. nied s-aMo t«5 m&i 

»UJNO COOC SMS-Oim 


FEDERAL TRADE COMMISSION 
16 CFR Parts 3 and 4 

Organization, Procedures, and Rules 
of Practice 

AGENCY: Federal Trade Commission. 
ACTION: Final rule. 

summary: The Commission has 
amended iS 3.43(g) and 4,l(e) of its 
Rules of Practice and Procedure to allow 
non-altomcy experts to participate 
po^nally in the cross-examination of 
other experts in the same discipline 
during Commission adjudicative 
proceedings. Such Cross-examination by 
8 non-attomey expert would elicit more 


precise and useful information from an 
expert %vitnesa than would cross- 
examination by an attorney who lacks 
technical expertise in tlie particular 
discipline. 

EFFECTIVE DATE: September 30.1983. 

FOR FURTHER INFORMATION CONTACT: 
Bruce C. Freedman. (202) 523-3487, 
Office of General Counsel. Federal 
Trade Commission. 6th Street and 
Pennsylvania Avenue. NW.. 
Washington. D.C. 20580. 

SUPPLEMENTARY INFORMATION: On 
March 3.1983 at 48 FR 9289. the 
Commission published for comment 
proposed amendments to its Rules of 
Practice and Procedure which would 
allow non-attomey experts to 
participate personally In the cross- 
examination of other experts in the 
same discipline The proposed 
amendments were to apply to 
Commission adjudicative proceedings. 

The amendments to S S 3.43(g) and 
4.1(a) of the Commission Rules of 
Practice and Procedure were proposed 
afler the Commission tentatively 
concluded thiL in some cases, cross- 
examination by a oon-attoroey expert 
would elicit more precise and useful 
information from an expert witness than 
would cross-examination by an attorney 
who lacks technical expertise in the 
particular disipiine. 

Five comments were filed during the 
public comment period which closed 
May 18,1983. Comments In favor of ihe 
proposed amendments were Bled by 
Thomas M. Susman on behalf of the 
Division of Antitrust Trade Regulation 
and Consumer Affairs of the District of 
Columbia Bar (^D.C. Bar Antitrust 
Division'*) and )onathan Rose, professor 
of law at Arizona State University 
College of Law. Professor Rose also 
submitted a copy of a draft report, 
which he had previously prepared for 
the Administrative Conference of the 
United States. Comments in opposition 
to the proposed amendments were 
submitted by Irving Sommer. Chairman 
of the National Conference of 
Administrative Law |udges; Joseph S. 
Brownman. an attorney in the Bureau of 
Competition of the Federal Trade 
Commission: and Ray W. Harvey, Jr.. 
Esquire. 

The Commission bebeves that the 
comments do not raise any new issues 
that would militate against adoption of 
the proposal. Instead, on balance, they 
support allowing non-lawyer experts to 
cross-examine other experts where Ihe 
ALJ believes it appropriate. A 
discussion of the major issues raised by 
the proposal and the comments follows. 


A. The Expert As Witness and Advocate 

During the course of Commission 
adjudications under the proposed 
amendments it could be expected that 
the expert who conducts cross- 
examination may also serve as an 
expert witness, ^veral comments raise 
the possibility that this could result in a 
potential conflict of interest analogous 
to that proscribed by the model ci^es of 
professional responsibflity approved by 
the American Bar Association and by 
rules adopted by various states and 
other jurisdictions. These rules generally 
prohibit an attorney from acting as an 
advocate at a trial where be or she it 
likely to be a necessary or material 
witness. See Rule 3.7, ABA Mode! Rules 
of Professional Conduct 52 U.S.L W. 19 
(Aug. la 1963); DR 5-101, ABA Code of 
Professional Responsibility (1975). 
Although these rules do not apply to 
non-lawyer '‘advocates.** the policies 
underlying the prohibition are relevant 
to the Commltsion't proposal. 

One lustiflcation for the 
disqualiftcation rule is that “the public 
might think that the lawyer is distorting 
the truth for the sake of his client.** 
Internationa! Electronics Carp, v. 
Fhnzer 527 F.2d 1288.1294 (2d Cir. 

1975). This justifleation is based on the 
reasonable assumption that a witness' 
objectivity may be undermined by any 
interests he or she may have in the 
litigation, for example, in the case of an 
attorney, the fact that he or she is being 
compensated by one of the parties and, 
perhaps even more important the fact 
that the attorney has an ethical duty to 
attempt to promote the interests of the 
client. A related Justifleation for the rule 
is that the attorney's effectiveness as a 
witness may be impaired because he or 
she can be impeached for interest See 
American Bar Foundation. Annotated 
Code of Professional Responsibility 213 
(1979). 

Nevertheless, a compensated expert 
witness, unlike the ordinary lay witness 
who testifies about facts he or she has 
observed, normally already has a 
financial interest in the litigation, an 
interest which, in our view, would not 
be significantly increased if the expert 
was also called upon to participate 
personally in cross-examination. Expert 
witnesses often assist counsel in 
developing a case, selecting witnesses, 
and developing questions for direct as 
well as cross-examination: indeed, 
expert %vitnes8cs frequently sit at the 
counsel table. In view of the litigation 
role experts already play, we do not see 
how the additional limited role they 
would assume under the Commission's 
propoial would create any reasonable 












44766 Federal Register / Vol. 46. No. 191 / Friday. September 30. 1963 / Rules and Regulations 


concern that they would be prompted to 
distort the truth. For the same reasons, 
we do not believe that this limited 
additional role would undermine their 
effectiveness as witnesses. 

Other justirications for the attorney- 
witness disqualification rule are plainly 
inapplicable. For example. *"|a|8 an 
advocate, the attorney is said to be 
placed in the ^unseemly' position of 
arguing his or her own credibility.'* !d 
The Commi8sion*8 proposal would not 
authorize non-lawyer experts to present 
oral or written argument on credibility 
issues. 

One commentary suggests a further 
rationale, that ''opposing counsel may 
be handicapped in challenging the 
testimony of the attorney-witness." It 
explains that this assertion is based 
upon the premise that a laywer's 
professional courtesy will inhibit him or 
her from fully cross-examining a 
professional colleague. The 
commentary, however, characterizes 
this as "the most questionable 
rationale." !d. Nevertheless, assuming 
that this rationale has any validity, we 
believe that the attorney in charge of the 
litigation should be trusted to make a 
sensible judgment whether an expert 
will be inhibited from fully cross- 
examining an opposing expert. 

Finally, there is a concern that the 
switching of roles may frustrate the 
adjudicatory process because 
factfinders may confuse the role of 
advocate and witness and. thus, give 
evidentiary weight "to statements that 
in reality constitute nothing more than 
mere argument." Opinion No. 44. Legal 
Ethics Committee of the District of 
Columbia Bar [Jan. 24.1978). This is 
obviously not a concern where the 
factfinder is an AL). 

The Commission agrees with 
Professor Rose that the limited, 
additional role that the Commission's 
proposal would provide expert 
witnesses would not create a conflict of 
interest or undermine their ability to 
provide candid testimony. On the 
contrary, cross-examination by a person 
trained in the relevant discipline should 
result in more careful testing of an 
expert witness and therefore produce 
more candid and useful testimony. 

B. Le^al Skills 

Two comments suggest ihat a non- 
lawyer's lack of legal training might 
present possible problems. Tbe attorney 
in charge of the litigation, however, is 
under a professional duty to assure that 
the client is effectively represented. The 
Commission's proposal would not 
require a non-lawyer expert to conduct 
cross-examination, and we have no 
reason to assume that the attorney 


would permit an expert to conduct all or 
a portion of cross-examination unless 
that attorney believed that the cross- 
examination would be competently 
conducted. We are confident that the 
lawyers who appear before this agency 
will be able to make sensible judgments 
about when their clients will be best 
served by cross-examination conducted 
by a person who does not happen to be 
an attorney but who is more expert than 
counsel in the subject matter of the 
direct testimony. 

C Discipline for Misconduct 

The Commission has considered the 
question whether it would be able to 
impose adequate discipline on non- 
lawyer participants to control their 
conduct The Commission has implied 
authority to impose reasonable 
standards of conduct upon those who 
practice before it. In the case of lawyers, 
the Commission relies on the 
established codes of professional 
responsibility and may suspend or 
disbar from practice before the agency 
any attorney who engages in serious 
misconduct. See 16 CF*R 4.1(e}. The 
Administrative Law Judge is also 
empowered to "regulate the course of 
the hearings and the conduct of the 
parties and their counseL'and to 
suspend or bar from participation in a 
particular proceeding any attorney who 
engages in "disorderly, dilatory. 
obstrucUonlsL or contumacious conduct 
• • 16 CFR3.42(cJ(6). 3.42(d). If the 

circumstances warrant further action, 
the Commission may also refer cases of 
misconduct to appropriate disciplinary 
bodies. 

Although the existing rules might not 
permit the Commission to proce^ 
against the non-lawyer who engaged in 
serious misconduct, it is unclear that the 
activities associated with cross- 
examination would be particularly likely 
to generate disciplinary problems. 
Moreover, the ALJ would retain the 
authority to halt cross-examination 
which was disorderly or otherwise 
inappropriate. The Commission, 
however, will consider appropriate 
amendments to assure adequate 
sanctions for non-attorneys. 

D, Other Issues 

The proposed amendments would 
permit cross-examination by an expert 
in the '*8ame discipline" as the expert 
witness. The Commission contemplates 
that the ALJ's will define the term "same 
discipline" in the same manner that they 
define relevant disciplines in deciding 
whether an expert witness is qualified 
to testify. 

The Commission has also considered 
the question whether the proposed 


changes would authorize non-attorneys 
to engage in the practice of law. Cross- 
examination is a function typically 
performed by members of the bar. 
although as noted in D.C. Bar Antitrust 
Division comment, it is a function that it 
no longer exclusively performed by 
attorneys. In the Commission's view, 
non-attorneys should be allowed to 
perform this limited role as long as they 
can do it competently.' 

Finally, the Commission sees no need 
to "sunset" the proposed revisions as 
suggested by the D.C. Bar Antitrust 
Division. The Commission, however, 
agrees with the Division that the 
Commission should evaluate the effects 
of the amendments and also continue to 
consider whether non-lawyer 
practitioners should be allowed to 
perform additional functions in 
litigation. 

After careful consideration of all the 
comments submitted, the Commission 
has determined to promulgate the 
amendments set forth below, pursuant 
to the authority of the Federal Trade 
Commission Act IS U.S.C. 41 et seg* 

List of Subjects 

leCFRPortS 

Administrative practice and 
procedure, Claims. Equal access to 
justice. Lawyers. 

26CFRPQrt4 

Administrative practice and 
procedure, Freedom of information. 
Privacy, Sunshine Act. 

Accordingly, the Commission amends 
16 CFR 3.43 and 4.1 as follows: 

PART 3—RULES OF PRACTICE FOR 
ADJUDICATIVE PROCEEDINGS 

By revising S 3-43(g) to read as 
follows: 

i 3.43 Evidence. 

• • • • • 

(g) Excluded evidence .—When an 
objection to a question propounded to a 
witness is sustained, the questioner may 
make a specific offer of what he expects 
to prove by the answer of the witness, 
or the Administrative Law Judge may, in 
his discretion, receive and report the 
evidence in full. Rejected exhibits, 
adequately marked for identification, 
shall be retained in the record so as to 


* Th« AdminittniUvt Prooedur* Act providefi ih«t 
“If permitted by en esency.** • p^ifty ^ 
nrpre«ecited or Mdvii^ by « pefsmi other thun 
countel. 5 U5.C 555(b). Thii provi»ion nppeam to 
•How ofendet to eulhoriae noo-altomryt to 
perform all the functiom of oounael. Therefore the 
modeil role i»on*eUom«yi would perform undi^ tha 
Commitaion*! propoeal will oot amount lo the 

'"itnoutharited practice of bw “ 
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be available for consideration by any 
reviewing authority. 

PART 4—MISCELLANEOUS RULES 

By adding { 4.1(a)(3) to read as 
follows: 

$4^1 Appearances. 

(«)••• 

(3) At the request of counsel 
representing any party in an 
ddjudicative proceeding, the 
Administrative Law Ju^ge may permit 
an expert in the same discipline as an 
expert witness to conduct ail or a 
portion of the cross-examination of such 
witness. 

(15 U.S,C 46(g).) 

By direction of the Commission, dalad 
September 15,1963. 

Emily H. Rock. 

Sreniary, 

IFS Due un| 

StUJNO COOC STSe^l-M 


SECURITIES AND EXCHANGE 
COMMISSION 

17 CFR Part 230 

IRtlaaaa No. 33-6465; Flla No. S7-972I 

Oafinltion of Teems 

agency: Securities and Exchange 

Commission. 

action: Final rule, 

SUMMARY: The Commission announces 
the adoption of new Rule 158, which 
definaa certain terms for purposes of the 
last paragraph of Section n(a) of the 
Securities Act of 1933. That paragraph 
relates to liability under the Act and 
imposes a reliance requirement upon 
purchasers in certain circumstances. 

The Rule is intended to provide clarity 
and certainty with respect to these 
terms by building upon the Integrated 
Uisdosure System. 

CFFEcnvi DATE: September 30.1983. 

I^OR FURTHER INFORMATION CONTACT: 
Barry Mehlman. (202) 272-2573. Office of 
Chief Counsel Division of Corporation 
Finance, Securities and Exchange 
Commission. 450 Fifth Street. NW., 
Washington. D.C. 20549. 
supptEMorrARY information: The 
Securities and Exchange Commission 
announces the adoption of new Rule 
158. which defines the terms ''earning 
statement", "made generally available 
to its security holders" and "effective 
date of the registration statement" for 
purposes of the last paragraph of 
Section 11(a) of the Securities Act of 
W3 (the "Securities Act") (15 U.S.C 77a 
ei «eq. (1976 and Supp. IV 1980)). 


Consistent with the Integrated 
Disclosure System.' the Rule defines 
such terms with reference to certain 
reports filed pursuant to the Securities 
Exchange Act of 1934 (the "Exchange 
Act") 115 U.S.C 78a et seq. (1976 and 
Supp. IV 1980)]. 

L Background 

In April 1983. the Commission 
published for comment Rule 158 defining 
the terms "earning statement", "made 
generally available to its security 
holders" and "effective date of the 
registration statement" for purposes of 
the last paragraph of Section 11(a).* 

That paragraph imposes a reliance 
requirement upon purchasers of 
securities in a registered offering if the 
purchase is made after the registrant has 
made generally available to its security 
holders an earning statement covering a 
period of at least twelve months 
beginning after the effective date of the 
registration statement. 

Historically, no clear guidelines have 
existed for determining the meaning of 
and standards for satisfying the terms 
and conditions of the last paragraph of 
Section 11(a), In addition, over the 
years, a wide variety of practices have 
developed with respect to the form and 
content of the earning statement and 
with respect to demonstrating general 
availability to security holders. In view 
of the absence of clear guidelines, the 
differing practices which had developed, 
and particularly the establishment of the 
Integrated Disclosure System, which 
makes use under the S^urities Act of 
existing reports Bled pursuant to the 
Exchange Act. the Commission believed 
that It would be appropriate to define 
the terms in the last paragraph of 
Section 11(a). 

Commentator response to proposed 
Rule 158 was overwhelmingly 
favorable.* In addition, some 
commentators suggested modifying or 
clarifying certain provisions of the Rule. 
The Commission is adopting the Rule 
with modifications to reflect certain of 
the specific comments. These 
modifications are discussed below. 


*S«e RoUmt No. 33-6363 (March 3.19S2) (47 FR 
11380). BecauM the Intesnited tXadoture S^atam 
vtiliiea the term “regiArant** aee Rul# 405117 CFR 
Z364051. the CommieeJoo haa amended Rule 15S to 
refer to a **ref ialranl** Inalead of an ’'Uauer-** 
’Rdeaaa No. 33-6464 (April 22.1963) (48 FR 
19392) ("Propoeinf Releaae"). 

’The Conuniaeioo received twenty-aix commeol 
letlcra In reaponae to the propoaed Rule. The 
comment letlera and a hli^Ilsht of the ooninanti 
prvparad by the ataf! are avallahle for Inipactioo 
and copying at the Commiaaiona Public Reference 
Room. iSO Fifth Sirvet N.W.. Wathington. ac 
20M0 (See File No. 87-672) 


n. Discussion 
A. Earning Statement 

Paragraph (a) of Rule 158. as adopted, 
is modified In five respects: (1) The 
Commission has determined to allow 
statements of income in one or any 
combination of Exchange Act reports to 
satisfy the requirements of paragraph (a) 
of the Rule, provided that certain 
conditions are met; (2) the Commission 
has modified paragraph (a) to allow 
statements of income meeting the 
requirements of Rule 14a-3(b) (17 CFR 
240.14a-3(b)) under the Exchange Act 
for annual reports to satisfy the 
requirements of that paragraph: (3) the 
Commission has revi^d paragraph (a) 
to allow a subsidiary issuing debt 
securities guaranteed by its parent to 
meet the requirements of that paragraph 
if the parent's income statements satisfy 
the requirements of paragraph (a) and 
information respecting the subsidiary is 
included to the same extent as was 
presented in the registration statement; 
(4) the Commission has added a 
provision to provide explicitly that 
paragraph (a) is nonexclusive: and (5) 
the Commission has added provisions 
applicable to foreign private issuers 
(described separately below). 

In the Proposing Release, the 
Commission indicated that only optional 
cumulative twelve month income 
statements in reports on Form 19-Q (17 
CFR 249.308a I would be deemed 
"sufficient" for purposes of paragraph 
(a). Several commentators objected to 
this proposal, arguing that it would have 
the effect of making mandatory the filing 
of optional cumulative twelve month 
income statements in reports on Form 
10-Q and. to the extent it did not and 
three month Form 10-Q reports were 
interspersed with twelve month Form 
1D-Q reports, it would confuse rather 
than Inform investors. These 
commentators suggested that the Rule 
be modified to allow the filing of 
Exchange Act reports for the twelve 
month period specified in Section 11(a) 
to meet the requirements of paragraph 
(a), regardless of whether statements of 
income in reports on Form IB-Q contain 
three or twelve month information. 

In view of these comments, the 
Commission has determined to allow 
statements of income in one or any 
combination of Exchange Act reports to 
satisfy the requirements of paragraph (a) 
of the Rule, provided that certain 
conditions are met. Thus, an "earning 
statement" shall be sufficient for 
purposes of the last paragraph of 
Section 11(a) if the information speciHed 
in the last paragraph of Section 11(a): (1) 
Is contain^ in one report or any 
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combination of reports on Form 10-K (17 
CFR 249.310). Form 10-Q, Form 8-K [17 
CFR 249.308] or in the annual report to 
security holders pursuant to Rule 14a-3: 
and (2) meets the requirements of Item 8 
of Form 10-K, Part 1, Item I of Form 10-Q 
or Rule 14a-3(b) under the Exchange 
Act 

Permitting one or any combination of 
Exchange Act reports conlaining the 
required information for statements of 
income to satisfy the “earning 
statement" requirement of paragraph (a) 
means that the information in the 
"earning statement"* may be contained 
in multiple documents.*The Commission 
believes that this change satisfies the 
purposes underlying S^Uon 11(a). 

Under the Integrated Disclosure System, 
the information contained in Exchange 
Act reports is available to the public, 
regardless of the number of disclosure 
documents In which it is contained. 

Thus, twelve month financial 
information for an issuer is generally 
available even though it may be 
contained in several documents. 

The Commission also is expanding 
paragraph (a) to allow statements of 
income in the annual report to security 
holders to satisfy the requirements of 
that paragraph. Because the 
requirements for statements of income 
pursuant to Rule 14a-3(b) are uniform 
with those for Form 10-K.* the 
Commission believes that it is 
appropriate to allow statements of 
income prepared In accordance svith 
Rule 14a-3(b) to satisfy the requirements 
of paragraph (a). 

It also was suggested that the 
Commission amend paragraph (a) to 
provide that an earning statement of a 
parent guarantor satisfies the earning 
statement requirement of both the 
parent guarantor and the subsidiary 
where the subsidiary issues debt 
securities guarantee by the parent. 
Because this change would be consistent 
with the staffs administrative practice 
under the Securities Act in connection 
with the disclosure required in 
registration statements, the Commusion 
has determined to modify paragraph (a) 
to permit a subsidiary issuing debt 
securities gauranteed by its parent to 
meet the requirement of that paragraph 
if the parent's income statements satisfy 
the criteria of paragraph (a) and 


*Por exiunpt^. SMih Infonivatkxi may be canuilfw4 
In thrve Fonn lO-Q*! aad one Fonn IS-IC 
Alternatively, mtek informatkin may be oontaUied in 
two Form td-Q’a, one Form KMC and one Form S>IC. 
or in any other combnuiiioii of Eachanse Act 
rvportf. or Ihr annual report to oecuriiy bolderi, that 
covert the twelve month period tpccifled in the latt 
paragraph of Section llfal. 

•See Releoec So. 35-0234 (September 2. tSOS) |i5 
FR 630021 


information respecting the subsidiary is 
included to the same extent as was 
presented in the registration statement* 

There were a number of suggestions 
as to how paragraph (a) could be 
clarified. For example, some 
commentators expressed concern that. 
because of the reference to Hem 8 of 
Form ID-K. paragraph (a) may be 
construed to require audited Onandal 
information for earning statements and 
requested that this be clarified. While 
the Commission does not believe that it 
is necessary to amend the rule in this 
regard, it notes that financial 
information in earning statements under 
paragraph (a) need not be audited.^ 
Because current practice does not 
mandate auciited earning statements, 
requiring an audit for earning statements 
under Rule 156 would impose an undue 
burden on registrants. 

Finally, a number of commentators 
suggest^ that a nonexclusivity 
provision be added to paragraph (a). 
Because this change would be consistent 
with paragraph (b) of the Rule, the 
Commission is amending paragraph (a) 
to provide that an "earning statement" 
not meeting the requirements of that 
paragraph may otherwise be sufficient 
for purposes of Section 11(a). 

B, General A vaj/ab/I/ty 

Paragraph (b) of Rule 158 is adopted 
substantially as proposed. The 
Commission has determined not to 
modify pargruph (b) to include non> 
reporting registrants in the Rule or to 
impose additional requirements on 
registrants not qualified to use Forms S- 
2 or S-3. The Commission has added the 
annual report to secririty holders, which 
is supplied to the Commission pursuant 
to Rule 14a-3(c]. to the means specified 
for meeting the general availability 
requirement of that paragraph and has 
added provisions applicable to foreign 


•Punuonl lo Staff Accountins Bulletfn No SS 
lluna 13.1983) |48 FR 28230). vabaldiafiM koMlas 
debt aacoriUea luoranteed by a parvol ora o o b tia 
lo difTanns levcb of dJocioaufv in Lbeif rvsiatnilion 
itatrmrofa. Wars the taboidjaTy ia wholly owned, 
hai DO todopcndonl opamHont and Ifao soamnlrt hi 
full and unconcbtioaai ocpanile financial 
ital(!inaali for the tutiaitiiary urn not roqoired. 
Whara th# guarantro ft fill) and nneonditfona) and 
whort the tubtidiary ia wholly owned, hot hot moro 
Uion miniiul independent opefotMine. tummary 
finandoi fnfoniuiHon for the evbtidiary meet be 
provided. Where the eitbaidiary ft not whoify 
owned or where the ipionmlee b nol foil end 
unconditional, aft finandel Inlomialion for the 
•ubtidtoiy tpecifiifd by the eppUcaUe regiatratjofi 
form If required. 

•However, both Form KMC end Role 14a-3(b| 
require that rmendoi itatenenU In animal reporta 
Iw audited. Tbuo. when e resistnint ueee lit Form 
tO-K or aimuo) report to aecurity holden lo meet 
the sencrel availabiljly requiremenl of pamgraph 
lb), the Income f tetement canrained Iberein 
oec4fafMirily will be eudlled. 


private issuers (described separately 
below). 

In the Proposing Release, the 
Commission requested specific comment 
as to whether paragraph (b) should be 
broadened to include registrants not 
subject to Sections 13 or 15(d) of the 
Exchange Act. Commentators opposing 
the inclusion of non-reporting registrants 
indicated that the voluntary Bling of 
Exchange Act reports by non-reporting 
registrants would be an unexpected 
occurrence and, thus, would not make 
the earning statement "generally 
available.** On the other hand, 
commentators favoring the inclusion of 
non-reporting registrants asserted that 
most are foreign issuers and that 
information comparable to that filed by 
reporting registrants is available and is 
readily assimilated into the market 
place. 

The Commission has determined not 
to include non-reporting registrants in 
the Rule. Because only reporting 
registrants are requir^ to file periodic 
reports under the Exchange Act. the 
Commission believes that the voluntary 
filing of Exchange Act reports by non- 
reporting registrants would not make the 
earning statement "generally available" 
within the meaning of the Rule. In 
addition, the Commission believes that 
the number of registrants that have 
made public offerings within a preceding 
twelve month period, but no longer have 
a reporting obligation under Section 
15(d) of the Exchange Act* is small. 
Because the Rule is non-exclusive, these 
registrants can meet the general 
availability requirement of the last 
paragraph of Section 11(a) in ways other 
than those specified in the Rule. If the 
number of such registrants becomes 
larger, however, the Commission will 
reconsider whether non-reporting 
registrants should be covered by the 
Rule. 

In the Proposing Release, the 
Commission also requested spedfic 
comment as lo whether the filing of 
Exchange Act reports should be 
sufficient to establish general 
availability in the case of registrants not 
qualified lo use Forms S-2 or S-3 or 
whether additional requirements should 
be imposed on such registrants. Most of 
the commentators addressing this point 
believed that additional requirements 
should not be imposed on ^1 


• Under Soction 13(d) a oblisalinn lo 

nif periodic roportf tinder Section 13(a) of Ihe 
Rxchaf^ Act la aalomaticaDy ouipended If. at the 
be^nnina ol th# flocal yw foUowipg Uw offactwa 
dale of lh« rosiitniUon aUlemoni, the oacynliet ol 
the cioia lo which the refiairaiioo aiaiamont leUlisa 
are held of record by kts than Ihrre hundred 
peroono. 
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registrants, indicating that Exchange Act 
reports are readily available for 
reporting companies and are not 
affected by the nature of the reporting 
company. Because S-1 registrants file 
the same Exchange Act reports as 
registrants qualified to use Forms S-2 or 
S-3 and since these reports arc in the 
Commission's disclosure system ond 
readily available to the Investing public, 
the Commission docs not believe it is 
necessary to impose additional 
requirements on registrants not qualified 
to use Forms S-2 or S-3. 

It also was suggested that paragraph 
(b) be modified to allow the annual 
report to security holders pursuant to 
Rule 14a-3 lo meet the general 
iivailability requirement of that 
piiregraph. The Commission believes 
that this change is appropriate for 
several reasons. First ihe Integrated 
Disclosure System is premised on the 
concept of equivalency of information 
and, accordingly, the annual report to 
security holders contains the same 
minimum disclosure package, including 
statements of income, whi^ is required 
to be included in the Form 10-K.* 

Second, copies of the annual report to 
security holders, while not decerned to be 
filed with the Commission, are required 
lo be supplied lo the Commission *• and 
thus are in the Commission's disclosure 
system and readily available to the 
invest!^ public And. of course* by 
(ieflnition^ such reports are disseminated 
to Ihe registrant's security holders. 

Accordingly, the Commission has 
(^itriermined to amend paragraph (b) to 
permit the annual report lo security 
holders to satisfy the general 
availability requirement of that 
paragraph. Copies of Ihe annual report 
to security holders will be deemed to 
meet the general availability 
f^uirement of paragraph (bj at the time 
the copies are sent to the Commission 
pursuant to the requirements of Rule 
i4a-3(cj. 

While some commentators believed 
that the Commission should set forth 
idditional ways in which an earning 
•trttement can be made "generally 
available," »• the Commission does not 


^ »-«3l 2.|4S FR 

•RiiW 14»>3(c| uodw Kh«r Kxch«nsc Acl r^quirv* 
oopir* ot th* anfiiiAi rrport •mt to 
^ lo the CommUekm. 

for lU Information, not Uuer than the date on 
report la Snit tent or given lo aecuiity 
^7^ or the date on which preUmliwiry copfM of 
^atallon mai4rrial are hiMi with the Commiaaion 
^rioaoi lo Rule 14a-(Ha| |17 CFR 2dai4a^a)l. 

*^*1* !* ^ report la not deemed to 

Commiaamo or tubH^l to the 
of Sactmn 16 of the R^change Act 

commcntalora euggeeled 
PvhhthiQi an eanting ttatemeni tn a frnandal 


believe such action is appropriate. Tying 
the general availability requirement to 
the Exchange Act reporting system 
provides certainty and avoids the 
problems inherent in settng standards 
for alternatives. Moreover, approving 
additional ways In which an earning 
statement can be made "generally 
available" Is unnecessary because the 
Rule is nonexclusive. 

C. Effective Date 

Paragraph (c) of Rule 158 is adopted 
substantially as propmsed. It provides 
that for purposes of the last paragraph 
of Section 11(a) the "effective date of the 
registration statement" is deemed to be 
the latest to occur of three dates. These 
dales are: (1) The effective dale of the 
initial registration statement; (2) the 
effective date of a post-effective 
amendment which next precedes a 
particular sale of securities by the 
registrant that is filed for the purposes 
enumerated in Item 512(a) of Regulation 
S-K; *• and (3) the filing date of an 
Exchange Act report incorporated by 
reference into a registration statement, 
subsequent to its effective date and next 
preceding a particular sale of securities 
by the registrant If such report takes the 
place of an otherwise required post¬ 
effective amendment The Commission 
has relocated the phrase "next 
preceding a particular sale by the 
registrant of registered securities to the 
public'* in paragraph (c)(2) in order to 
make clear that the phrase applies to 
each of subclauses (i), (ii) and (iil). 

D. Foreign Private issuers 

In the Proposing Release, the 
Commission indicated its intention to 
adopt comparable provisions, either in 
Rule 158 or in a separate rule, for foreign 
private issuers that file annual reports 
on Form 20-F (17 CFR 249.220f| and 
requested specific comment as lo: (1) 

The extent to which earning statements 
on Form B-K (17 CFR 249.306) reports 
should come within the definition of the 
term "earning statement" for purposes 


ioumAl or tending InfomitJ quarteriy nrpurtt to 
•iK;imty boldeni thcnild be deemed to be eocepteble 
we>t of milking im ftAroln^ttetemmt **genereny 
•velUble** wftKlii the meaning of peragnipb (h) of 
Rule ISa 

‘•Hem S12(a) of RrgMietioci S-X (17 CFR 22aS12) 
■eit forth underukingt which mutt be included in a 
regbUaUun tlaUrmenl If aecuriliea are reglitered 
pumuani to Rule 413117 CFR 230-4151. Theiie 
undedaklngt require the filing of ■ poet-eOecllve 
emendment (a) To include any proapeclut required 
by Sactlon 1(i(aM3) of the Securities Act (b) to 
reflect any fecU or events arising after ihe affective 
date whkii. mdhrtduaily or in the aggregate, 
represent a fundaBMrnta! change in the Information 
set forth in the registration statement or fc} lo 
include any new material information, or any 
malerialty changed information, with respect to the 
plan of disiribuhon. 


of the last paragraph of Setetion 11(a) 
and (2) which reports should be deemed 
to have been made generally available 
to security holders for such purposes. 

A number of commentators suggested 
that foreign private issuers filing 
periodic reports on Forms 2(>-F and 6-K 
should come within the purview of the 
Rule. They asserted that the rationale of 
relying on the Exchange Act reporting 
system in order to make the earning 
statement generally available applies 
equally to foreign private issuers. 

In view of these comments, and the 
establishment of the Integrated 
Disclosure System for foreign private 
i.ssuers which is comparable to the 
Integrated Disclosure System for 
domestic registrants. the Commission 
has determined to include foreign 
private issuers in Rule 158. Thus, under 
paragraph (a) of the Rule, an "earning 
statement" of a foreign private issuer 
eligible to use Form 20-F shall be 
sufficient for purposes of the last 
paragraph of Section 11(a) if the 
information specified in the last 
paragraph of Section 11(a): (1) Is 
contained in one or any combination of 
reports on Form 20-F or Form B-K; and 
(2) meets the requirements of Item 17 of 
Form 20-F. Similarly, under paragraph 
(b) of the Rule, foreign private issuers 
may use Form 20-F and Form B-K to 
meet the general availability 
requirement of that paragraph. 

III. Statutory Authority 

Rule 158 is being adopted pursuant to 
Sections 6. 7.10 and 19(a) of the 
Securities Act of 1933. 

IV. Effective Date 

In view of the clarifying nature of Rule 
158. the absence of costs or burdens 
Imposed on registrants by the Rule and 
the Interest expressed in making the 
Rule effective immediately, the 
Commission has determined to make 
Rule 158 effective upon publication In 
the Federal Register. 


List of Subjects in 17 CFR Part 230 
Reporting requirements. Securities. 

V. Text of Proposal 

In accordance with the for;pgoing. Title 
17, Chapter II. of the Code of Federal 
Regulations is amended as follows: 


Rck*«M Na yS-MS7 (No%»jnb*f IS, 1«12J 
|47 FR UTB4\ 
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PART 230—GENERAL RULES AND 
REGULATIONS. SECURITIES ACT OF 

1933 

By adding } 230.1 S8 to read as fnttows: 

$230,158 Definitiona of certain terms In 
the last (MTSorspli of soctlon 11(a). 

(a) An "earning statement" made 
generally available to security holders 
of the registrant pursuant to the last 
paragraph of section 11(a) of the Act 
shall be sufficient for the purposes of 
such paragraph if (1) there ta included 
the information required for statements 
of income contained either (i) in Item 8 
of Form 10-K (5 249.310 of this chapter. 
Part I. Item 1 of Form 10-Q |5 249.308a of 
this chapter), or Rule 14a-3(bJ (Section 
240.14a->3(b| of this chapter) under the 
Securities Exchange Act of 1934. or (ii) 

In Item 17 of Form 20-F (J 249.220f of 
this chapter), if appropriate: and (2) the 
information specified in the last 
paragraph of section 11(a) is contained 
in one report or any combination of 
reports either (i) on Form ID-K, Form 10- 
Q. Form 8-K ({ 249.308 of this chapter), 
or in the annual report to security 
holders pursuant to Rule 14a-3 under the 
Securities Exchange Act of 1934. or (ii) 
on Form 20-F or Form 6-K (§ 249.306 of 
(his chapter). A subsidiary issuing debt 
securities guaranteed by its parent will 
be deemed to have met the requirements 
of this paragraph if the parent's income 
statements satisfy the criteria of this 
paragraph and information respecting 
the subsidiary is included to the same 
extent as was presented in the 
registration statement. An "earning 
statement" not meeting the requirements 
of this paragraph may otherwise be 
sufficient for purposes of the last 
paragraph of section 11(a). 

(bj For purposes of the last paragraph 
of section 11(a) only, the "earning 
statement" contemplated by paragraph 
(a) of this Rule shall be deemed to be 
"made generally available to its security 
holders" if the registrant (1) is required 
to file reports pursuant to section 13 or 
15(d) of (he Securities Exchange Act of 

1934 and (2) has filed its report or 
reports on Form 10-K, Form 10-Q. Form 
6-K. Form 20-F, or Form 8-K. or has 
supplied to the Commission copies of 
(he annual report sent to security 
holders pursuant to Rule 14a-3(ch 
containing such Information. A 
registrant may use other methods to 
make an earning statement "generally 
available to Its security holders" for 
purposes of the last paragraph of section 
11|a). 

|c) For purposes of the lost paragraph 
of section n(a) only, the "effective date 
of the registration statement" is deemed 
to be the date of the latest to occur of (1) 


the effective date of the registration 
statement: (2) the effective date of the 
last post>effective amendment to the 
registration statement, next preceding a 
particular sale by the registrant of 
registered securities to the public filed 
for purposes of (!) including any 
prospectus required by section 1(MaM3) 
of the Act (ii) reflecting In the 
prospectus any facts or events arising 
after the effective date of the 
registration statement (or the most 
recent post-effective amendment 
thereoO which , individually or in the 
aggregate, represent a fundamental 
change in the information set forth in the 
registration statement, or (iii) including 
any material information with respect to 
the plan or distribution not previously 
disclosed in Oils registration statement 
or any material change to such 
information in the registration 
statement, or (3) the date of filing of the 
last report of the registrant Incorporated 
by reference into the prospectus, and 
relied upon in lieu of filing a post- 
effective amendment for purposes of 
paragraphs (c)(2) (i) and (ii) of this rule, 
next preceding a particular sale by the 
registrant of registered securities to the 
public. 

(Secs, 6. 7. ia 19(«). 48 Staf. 78.81.85: sees. 
205. 209. 48 Stat. 906. 006: sec. 8. 88 Stat. 685: 
sec, 306(aH2). 90 Slat 57; 15 U.S.C 77f. 77g. 
77\. 77s(a)) 

By the Commission. 

Georgs A. Htzsimiiioos, 

Secretary. 

September 23.1063. 

pll I>m; S-SMS. 

SlUJMO COOC 


17 CFR Parts 230 and 239 

I Rel ss st No. 33-6488) 

SocurttiM; Reporting and 
Recordkeeping Requirements 

AGENCY: Securities and Exchange 

Commission. 

action: Final rules. 

summary: The Commission announces 
the adoption of an amendment to Rule 
144 (17 CFR 230.144) under the Securities 
Act of 1933 to remove the requirement 
that current information be available 
publicly for the resales of securities held 
for three years or more by non-affiliates 
of the issuer. In light of the amendment 
to Rule 144. the Commission also is 
rescinding Rule 237 (17 CFR 230.237). an 
exemption for the resale of certain 
securities held for five years, and Form 
237 (17 CFR 239.145). a notice of sales 
pursuant to Rule 237. 

EFFECTIVE DATE: October 31,1983. 


FOR FURTHER INFORMATIOM CONTACT: 

Prior to the effective date, H. Steven 
Hoitzman or Mary M. )ackley, at (202) 
272-2644. Office of Small Business 
Policy. Division of Corporation Finance, 
Securities and Exchange Commission. 
450 Fifth Street. N.W., Washington, D.C 
20549, After the effective date, contact 
Ann Glickman, (202) 272-2573, Office of 
the C2iief Counsel Division of 
Corporation Finance. Securities and 
Exchange Commission, 450 Fifth Street 
N.W„ Washingtoa D.C 20549. 

SUPPLEMENTARY INFORMATION: 

L Discussioo 

Rule 144 (17 CFR 230.144] under the 
Securities Act of 1933 (15 U.S.C 77a et 
seq. (1976 and Supp IV 1980)] (the 
"Securities Act") sets forth a "safe 
harbor" under Section 4(1) * * of the 
Securities Act for the resale of restricted 
securities and securities held by 
affiliates. On July 8,1083, the 
Commission published for comment a 
proposal to remove the requirement in 
Rule 144 that current information be 
publicly available with respect to an 
issuer of restricted securities prior to 
resale by a non-affiliate after a three- 
year holding period.* In addition, the 
Commission proposed to rescind Rule 
237 (17 CFR 230.237), an exemption for 
the sale of certain securi ties held for five 
years, and Fonn 237 (17 CFR 239.145). a 
notice of sa)ea pursuant to Rule 237, 
since the substance of those provision* 
would be subsumed by the proposed 
revision to Rule 144. Tlic proposed 
amendment to Rule 144 was responsive 
to a recommendation of the first SEC 
Government-Business Forum on Small 
Business Capital Formation (the 
"Forum") which found that the affected 
provisions of Rule 144 may deter 
investment in small business.* 

Sixteen letters were received in 
response to the Commission’s request 
for comment The letters unanimously 
supported the Commission’s intent to 
facilitate resales by non-affiliates of 
restricted securities where cunrent 
information Is not publicly available 
regarding the Issuer of such securities. 
Based on the comment received, and Us 
own experience, the Commission has 
determined to adopt the proposal 
exactly as published for comment. 
Reference it made to the Proposing 
Release for a discussion of the 


• SectkMi SHt cJc«fi*pN mIm of ioaMitNo 
peroon ciU»»r ihiwi gii m m uo t. Mwlorwruor or 
|15US.C77ldMlg. 

• Mmmrn No. W71 (|aly A IWt (48 FR «357| 
Propoitas 

• 5^ SEC CovOTWwo t -Bootmwt Forum on Sm*S 
BuctntM CopfUil Fonnotkiii. Fittaf Retort •< S* 
INafYombor 1981). 
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background and operation of the 
amendment^ 

IL Availabitity of Final Regulatory 
Flexibility Analysis Regarding 144 

In accordance with 5 U.S.C. 604, the 
Commission has prepared a final 
Regulatory Flexibility Act Analysis with 
regard to the amendment adopted to 
Rule 144. A summary of the 
corresponding Initial Regulatory 
Flexibility Act Analysis was included In 
the release proposing the amendment at 
48 FR 32357. One commenter mentioned 
the Initial Regulatory Flexibility Act 
Analysis noting that the Commission did 
not consider alternatives to the proposal 
since its intent was to implement the 
recommendation made by the Fonini 
participants. Members of the public who 
wish to obtain copies of the Final 
Regulatory Flexibility Ad Analysis 
should contact H. Steven Holtzman or 
Mary M. fackley in the manner specified 
above. 

III. Statutory Authority 

The amendment to Rule 144 and 
rescission of Rule 237 and Form 237 are 
adapted by the Commission pursuant to 
Sections 2(11), 4(1), 4(4) and 19(a) of the 
Securities Act 


restricted securities sold for the account 
of a person who is not an affiliate of the 
issuer at the time of the sale and has not 
been an affiliate during the proceeding 
three months, provided the securities 
have been benefidally owned by such 
person for a period of at least three 
years prior to their sale. In computing 
the 4 >enod for which securities have 
been beneficially owned for purposes of 
this provision, reference shotdd be made 
to paragraph (d) of this section. 

S 230.237 I Removed) 

2. By removing 9 230.237. 

PART 239—FORMS PRESCRIBED 
UNDER THE SECURfHES ACT OF 1933 

9 239.145 (Removed) 

3. By removing 9 239.145. 

By the Commission. 

September 23.1963. 

George A. Fitzsimmons, 

SeciTtary. 

(ft Doc SI-MU rM 
SILUNO COOC SOIS^I-H 


DEPARTMENT OF THE TREASURY 
Customs Service 


(Secs. 2(111,4(1). 4(4). 10(s), 48 Slat. 74.68. 8S: 
sect. 201. 203, 209. 2ia 21B Stot. 901 906. 908: 
secs. 11 5.68 Stsl. 683. 681 sec. 12. 76 StsI 
580; (15 USwC 77b|ll). 77d(1). 77d(4), 77s(s))) 

Lis! of Subjects in 17 CFR Paris 230 and 
239 

Reporting and recordkeeping 
requirements. Securities. 

Text of Forms and Regulations 

Pursuant to Section 19(d). in Chapter 
II. Title 17 of the Code of Federal 
Regulations Is hereby amended as 
follows. 

PART 230—OENERAL RULES AND * 
REGULATIONS, SECURITIES ACT OF 
1933 

1. By revising paragraph (k) of 
1 230.144 as follows: 

9 230.144 Persons deemed not to be 
•ngeged In a dlstrlbubon and therefore not 
undeewrtters. 


(k) Termination of certain restrictions 
on sales of restrict^ securities by 
persons other than affiliates. The 
requirements of paragraphs (c). (e), (f) 
and (h) of this rule sluU not apply to 


• la a compankm mUaM. lb# Commiaiuafi hat 
Propotad a aimiiar a y baianUva luncmliiMml to tb# 
«*atddio«t on rraalrt o< Mcuiitiot acq«iir«d by 
^ traniacliom aubfact to RuW I4J 
hr era 2ai«s). Sw no 

l^tawh«23 lOBjj, 


19 CFR Parts 12 and 127 
[JJD, 83-158] 

Special Classes of Merchandise; 
Chemical Imports and Articles 
Containing Hazardous Chemicals; 
Delay of Effective Date of Regulations 

AGENCY: Customs Service. Treasury. 
action: Notice of delay of effective 
date. 

summary: In FR Doc. 83-20635 
appearing as TJD. 83-158 on page 34734 
in the issue of Monday, August 1.1963. 
the Customs Regulations were amended 
to implement the Toxic Substances 
Control Act (TSCA). The effective dale 
of these amendments, which relate to 
the importation of chemical substances 
into the customs territory of the United 
States, was stated to be October 1,1983. 
Because importers of chemical 
substances anticipate difficulty in 
determining compliance requirements by 
that date, a request has be^ received to 
delay the effective date of the 
amendments. This extension will allow 
the Environmental Protection Agency 
sufficient time to issue a policy 
statement informing importers of TSCA 
rules. Customs and EPA believe that a 
delay of the elective date is warranted. 
Accordingly, this notice delays the 
effective date of the amendments until 
january 1,1984. 


EFFECTIVE DATE: January 1.1984. 

FOR FURTHER INFORMATION CONTACT: 
Harrison C Feese, Entry Examination 
and Liquidation Branch. Duty 
Assessment Diinsion. Office of Trade 
Operations. U.S. Customs Service. 1301 
Constitution Avenue. NW.. Washington, 
D.C. 20229:202-508-^1. or Jack 
McCarthy, Director, TSCA Assistance 
Office (T^799). Office of Pesticides and 
Toxic ^bstances. Environmental 
Protection Agency. Room E-511B, 401 M 
StreeL SW.« Washington. D.C 20460, 
808-424-9065 (Toll Free), calls within the 
District of Columbia 554-1404. outside 
the United States; Operalor-202-554- 
1404. 

Dated: September 23.1983. 
lolm P. Simpaon, 

Acting Assistani Commissioner. (Commercial 
Opemtionsl 

tra (Joe m-MX} riUd ms mi 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Social Security Administration 

20 CFR Part 404 

Federal OlcFAge, Survtvora and 
Disability Insurance; Coverage of 
Employees of State and Local 
Governments; Payments by Third 
Party on Account of Sickness or 
Accident Disability 

agency: Social Security Administration, 
HHS. 

action: Pinal rule with comment period. 

summary: The Social SecuHty 
Administration (SSA) is amending its 
regulations on Social Security coverage 
of employees of State and local 
governments. The amendment provides 
that a payment on account of sickness 
or accident disability covered as wages 
but paid by a third party, such as an 
insurance company or a union- 
administered health and welfare trust, 
will be considered to have been paid on 
the date the governmental employer 
receives notice of the payment from the 
third party. The States, which have the 
fiscal responsibility under voluntary 
agreements with the Secretary of Health 
and Human Services, currently are 
required to pay Social Security 
contributions (equivalent to the Social 
Security taxes imposed in the private 
sector of employment) on wages paid to 
State and local government employees 
to SSA within 30 days after the end of 
the calendar month in which wages are 
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paid for covered services. (Sec. 342 of 
Pub. L 98-21, the Social Security 
Amendments of 19B3. effective for 
calendar months beginning after 
December 1983. requires States to 
deposit Social Security contributions 
tHice a month.) If the contributions are 
not paid timely, SSA assesses interest 
on the late contributions. This 
amendment will relieve States from 
paying interest when payment of 
contributions is delayed only because 
the third party that made the payment 
on account of sideneas or accident 
disability did not promptly inform the 
employer of that payment 
OATES: These amended regulations are 
effective beginning September 30,1963. 
but they apply to payments on account 
of sickness or accident disability paid 
after 1981. Wo will consider any 
comments we receive by November 29. 
1983. We will revise and republish these 
regulations if public comments warrant. 
ADDRESSES: Ck)mments should be 
submitted in writing to the 
Commissioner of S^al Security. 
Department of Health and Human 
Services. P.O. Box 1585. Baltimore. 
Maryland 21203. or delivered to the 
Office of Regulations. Social Security 
Administration. 3-A-3 Operations 
Building. 6401 Security Boulevard. 
Biiltimore. Maryland 21235 between 6:00 
a.m. and 4:30 p.m. on regular business 
days. Comments receiv^ may be 
inspected during these same hours by 
making arrangements with the.contact 
person shown below. 

FOR FURTHER INFORMATION COHTACr. 
Cliff Terry. Legal Assistant. Room 3-B- 
4. Operations Building. 6401 Security 
Ekmlevard. Baltimore. Md. 21235, (301) 
594-7519. 

SUPPLEMENTARY INFORMATION: Before 
enactment of Pub. L 97-123 on 
December 29.1981. a payment on 
account of sickness or accident 
disability paid to or on behalf of an 
employee was not treated as wages for 
Social Security purposes if it either was 
paid under the employer's qualified plan 
or system or was paid after the 
employee had not worked for the 
employer for more than 6 calendar 
monthk Also, before the change in the 
law. payments on account of sickness or 
accident disability made by third portlet 
were generally not wages for Social 
Security purposes. Sec. 3 of Pub. L 97- 
123 amended sec. 209(bH2) of the Social 
Security Act (the Act) and sec. 
3121(a)(2)(B) of the Internal Revenue 
Code of 1954 (IRC) to treat most 
payments on account of sickness or 
accident disability, including payments 
by third parties, at wages, if paid during 
the first 6 calendar months after the last 


month the employee worked. The 
change applies to payments made after 
1981. 

The omendmonts to the IRC apply to 
payments to employees of employers 
other than State or local employers. 
Those amendments impose certain 
obligations on third parties making 
pa>TnentB on account of sickness or 
accident disability to assure prompt 
payment of Social Security tax on the 
sick pay. The third party must (1) 
withhold the employee's share of the tax 
from the payments, (2) pay it to the 
Internal Revenue Service (IRS), and (3) 
notify the employer of the amount of the 
payments made to the employee. 

Further, Pub. L 97-123 regarding 
payments on account of sickness or 
accident disability in private 
employment gives the third party an 
Incentive to do these things promptly. If 
the third party does not. then the thinl 
party is treat^ as the employer and 
must pay the employer's share of the 
Social Siecurity tax on the payments to 
the employee as well as %vithhold the 
employee's share, llie legislation did 
not impose similar obligations on third 
parties making these payments to 
employees of State and local 
governments. 

The IRS issued regulations 
implementing this legislation (47 FR 
29224 and 48 FR 793). Those regulations, 
as pertinent, require an employer or 
third party making a payment on 
account of sickness or accident 
disability on or after January 1,1962. to 
withhold, deposit and pay the 
applicable S^al Security taxes based 
on the amount of the payment and 
provide a receipt of the amount of any 
such payment to the employee pursuant 
to section 6051 of the IRC The 
regulations allow third parties to 
transfer to the employer liability for 
paying the employer portion of the tax 
and responsibility for providing a 
receipt to the employee If they promptly 
(1) withhold the employee share of the 
tax. (2) deposit such portion pursuant to 
section 6302 of the IRC and (3) notify 
the employer for whom services are 
normally rendered of the amount of the 
payment. For purposes of the employer's 
paying the employer portion of the tax. 
payment to the employee will be 
deemed to have be^n made on the date 
that the employer receives notice of 
such payment from the third party. 

Before the IRS regulations were 
issued, most employers were excused by 
sec. 3(f) of Pub. L 97-123 from penalties 
or Interest for late pa>Tnent of Social 
Security taxes on payments on account 
of sickness or accident disability paid 
before )uly 1982 to the extent that the 


lateness *is due to reasonable cause and 
not to willful neglect." This grace period 
recognized the fact that the legislation 
took effect only 2 days after enactment. 
With regard to penalties only, IRS 
administratively extended the grace 
period through September 1982 (IRS 
News Release 82-85. July 2,1982). 

The services of employees of State 
and local governments ore covered for 
title U purposes under the Act under 
agreements between the States and the 
Secretary of Health and Human Services 
pursuant to sec. 218 of the Act. Those 
employers are not protected against the 
consequences of late notice from third 
parties of these payments to the 
governmental employees. The States 
currently are required by sec. 
218(e)(lHA] of t^ Act to pay the Social 
Security contributions equivalent to the 
combined employer and employee tax 
imposed on other employers on wages 
paid for covered employment—including 
payments made by third parties on 
account of sickness or accident 
disability—within 30 days after (he end 
of each calendar month in which wages 
are paid for covered services. (Sec. 342 
of Pub. L 96-21, the Social Security 
Amendments of 1963. effective for 
calendar months beginning after 
December 1983, requires States to 
deposit Social Security contributions 
twice a month). This is true whether or 
not the third party cooperates with the 
governmental employer by withholding 
what would be considered the 
employee's share of the contributions on 
the payments and promptly sending 
them to the employer and notifying the 
employer of the amount of the payments 
to the employee, if the contributions are 
paid late. sec. 218(j) of the Act requires 
that interest be charged. 

Thus States, under existing law and 
regulations, would be requir^ to pay 
interest on contributions that are paid 
late only because the third party did not 
promptly take the necessary action 
regar^iig informing the employer of the 
payment to the employee on account of 
sickness or accident disability. The 
Stale or local employer may 1^ unable 
to compel the third party to act promptly 
because, for example, contracts with the 
third parties existing when the coverage 
of these payments took effect contained 
no provision to require the third party to 
withhold and deposit contributions and 
send notice of the payment on account 
of sickness or accident disability to the 
employer. Even where the third party 
cooperates, the employer often receives 
notice of the payment to the employee 
after the due date for the State's 
payment of contributions to SSA. 
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SSA believes the States should, to the 
extent practicable, have the same 
protection as other employers against 
having to pay interest for late payment 
of Social Security contributions that 
were late only because the third party 
did not promptly take the necessary 
action. Moreover, sec. 218(i| of the Act 
requires that the regulations regarding 
State and local employment impose the 
same requirements on the States, so far 
as practicable, as those imposed oi¥ 
other cmnloyers. 

SSA administratively granted States a 
grace period as section 3(f) of Pub. L 97-- 
123 did for other employers. For 
permanent relief, these regulations 
provide, in the case of State and local 
employment, as the IRS regulations do 
in the case of employment for other 
employers, that payments on account of 
sickness or accident disability covered 
as wages for Social Security purposes 
but paid by a third party wUI be 
considered, for purposes of the due 
dales for payment of Social Security 
contributions, to have been paid to the 
employee on the date the employer 
receives notice of the amount of the 
pnyments* The regulations apply to 
payments made after 1981, 
correspunding with the effective date of 
the statutory provision and of the IRS 
regulations. (In anticipation of these 
regulations, SSA has deferred assessing 
States for interest on late contributions 
due on payments on account of sickness 
or accident disability made by a third 
party.) 

ReguUtofy Procedures 

We find that good cause exists, In 
accordance with sec 553(b)(B) of the 
Administrative Procedure Act (5 U.S.C 
^(h)(B)), for publishing these 
regulations as a final rule without prior 
Notice of Proposed Rulemaking and 
opportunity for public comment. These 
niles do not affect the genera] public or 
involve complex or controversial public 
policy questions. Prior notice and 
comment would be impracticable 
because the resulting delay would 
subject States to harsher rules than 
apply to other employers. Delay in 
pubiishhig these rules would be contrary 
to the timely fulfillment of the 
^retary's duty under section 218(1) of 
the Act to make the rules for States the 
Mme. so far as pracbcable, as they are 
for other employers. 

Execut/ye Orxhr No. 1229/—These 
regulations have been reviewed urnier 
txccuUvc Order 12291 and do not meet 
finy of the criteria for a malor regulation, 
^ey will not have an annual effect on 
me economy of $100 million or more and 
do not meet any of the other criteria for 
a mojor regulation. We estimate the 


potential amount of interest involved at 
less than $500,000 a year. Therefore, a 
regulatory impact analysis is not 
required 

R^u/atory Flexibility Act —We 
certify that these regulations will not 
have a significent economic impact on a 
substantial number of small entities. 
They affect only State and. indirectly, 
local governments. Some of (he latter 
are small entities: however, the impact 
on them will not be significant 
Therefore, a regulatory flexibility 
analysis pursuant to the Regulatory 
Flexibility Act (Pub. L 98-354) is not 
required. 

Paperwork Reduction Act of 2980-^ 
These regulations impose no reporting/ 
recordkeeping requirements requiring 
OMB clearance. 

(Catalog of Federal Domestic Assistance 
Program Nos. 13.ino Medicare—Hospital 
Insurance; 13.602-13 aos Sodal Security) 

List of Subjects in 20 CFR Part 404 

Administrative practice and 
procedure. Death benefits, Disabled. 
Old-Age, Survivors and Disability 
Insurance. 

Dated: fuly 12.1983. 
john A Svahn. 

Commissioner of Social Security. 

Approved: September 14, 1983. 

Margaial M. Heckler. 

Secretary of Health and Humoo Services. 

PART 404—{AMENDED! 

Subpart M of Part 404 of 20 CFR is 
amended to read as follows; 

1. The authority citation for Subpart M 
reads as follows: 

Aathoritr. Secs. 205. 218. and 1102 of the 
Social Security Act. 53 Stat 1388, 64 Stat. 514. 
49 Stat. 847; sec. 5 of Reorganizatioa Plan No. 
I of 1053, 87 Slat 631; 42 U.SwC 406. 416, and 
1302. 

2. Section 404.1255a is amended by 
inserting **(1) General/" after the 
heading of paragraph (a) and by adding 
at the end of paragraph (a) a new 
paragraph (a)(2) to read as follows: 

(404.1255a Place and time for ftttnQ 
contribution rotums, wag# reports, and 
maklno deposits of contributions for 
months on or after January 1,1881. 

(a) Deposits. (1) General. • • • 

(2) Payments by third party on 
account of sickness or accident 
disability. Where a third party makes a 
payment to an employee on account of 
sickness or accident disability whidi 
constitutes wages for services covered 
under a State agreement, the wages will 
be considered, for purposes of the 
deposits required under this sectioo. to 
have been paid to the employee on the 


date on which the employer receives 
notice from the third party of the amount 
of the payment. No interest %vill be 
assessed for failure to make timely 
deposits of contributions due on such 
wages for which deposits were made 
after December 31.1981. and before july, 
1,1982, to the extent that the failure to 
make the deposits timely is due to 
reasonable cause and not to willful 
neglect. 

• • • « • 

|niOoc.as-am 
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Food and Drug Admlnlstratloo 

21 CFR Part 81 

lOockti No. 78N-0386) 

Provisional Listing of D&C Red No. 33; 
Postponement of Closing Data 

agency: Food and Drug Administration. 
Acnofi: Final rule. 

SiMiMAfiv: The Pood and Drug 
Administration (FDA) is postponing the 
doting date for the provisionid Bsthig of 
DAC Red No. 33 for use as a color 
additive in drugs and cosmetics. The 
new dosing date will be November 29 
1983. This brief postponement will 
provide additional time for the agency to 
complete its review and to consider the 
scientifle and legal aspects of the results 
of the toxicological studies submitted by 
several petitioners. Additionally, during 
this brief postponement, the agency wiU 
prepare the appropriate Fede^ Register 
docuinent(8) upon completion of its 
review. 

OATES: Effective September 39 1983. the 
new dosing date for DAC Red No. 33 
will be November 29,1983. 

FOfI FUfTTHCll tNFOmiATION COtfTACr. 
Patricia ). McLaughlin, Bureau of Foods 
(HFF-334), Food and Drug 
Administration, 200 C St SW.. 
Washington. DC 20204. 202-472-5699 
SUPPLEMENTARY INFORMATION: FDA 
established the current closing date of 
September 39 1983, by a Rnal rule 
published in the Fede^ RegUter of July 
29,1983 (48 FR 34467). The agency 
extended the closing dale to provide 
time for the agency to complete its 
review and to consider the sdentific and 
legal aspects of the results of the 
toxicological studies submitted by 
several petitioners. FDA had previously 
extended the dosing date for DAC Red 
No. 33 in the Federal Register of May 31. 
1963 (48 FR 24059) and of April 1,1983 
(48 FR 13975). The regulation set forth 
below will postpone the September 39 
1983 dosing dale for the provisional 
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listing of the color additive until 
November 29.1963. 

As noted in the Federal Register of 
November 20.1966 (33 FR 17205) and the 
Federal Register of August 6.1973 (38 FR 
21200), D&C Red No* 33 is the subject of 
a petition (CAP 8C0066) submitted by 
the Toilet Foods Association. Inc* ( now 
the Cosmetic. Toiletry and Fragrance 
Association. Inc*), the Pharmaceutical 
Manufacturers Association, and the 
Certified Color Industry Committee 
(now the Certified Color Manufacturers 
Association, Inc*) and of a petition (CAP 
7C0059) submitted by the Ptocter & 
Gamble Co. The petitions requested that 
D&C Red No. 33 be permanently listed 
for use in ingested drugs, all types of 
cosmetics subject to ingestion, including 
lipsticks, externally applied drugs and 
cosmetics, and for use in the area of the 
eye. 

The review and evaluation of the data 
on the use of 1>&C Red No. 33 have 
required more time than anticipated. 
FDA concludes that a brief 
postponement will provide time for the 
agency to complete its review and to 
prepare the appropriate Federal Register 
document(8). lltcrefore. FDA concludes 
that the bdef extension of the closing 
date to November 29.1963. is necessary. 
The agency has also concluded that no 
harm to the public health wilt result 
from this extension. 

Because of the short time until the 
September 30.1983 closing date. FDA 
concludes that notice and public 
procedure on this regulation are 
impracticable, and that good cause 
exists for issuing this postponement as a 
final rule. This regulation will permit the 
uninterrupted use of this color additive 
until November 29,1963. To prevent any 
interruption in the provisional listing of 
D&C Red No. 33. and in accordance with 
5 U.S.C 553(d)(1) and (3). this 
postponement is issued as a final 
regulation effective on September 30, 
1983 

List of Subjects in 21 CFR Part 81 

Color additives; Color additives 
provisional list Cosmetics, Drugs. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 701, 
700(b), (c). and (d), 52 Stat 1055-1056 as 
amended, 74 Stat. 399-403 (21 U.S.C. 371, 
376(b), (c). and (d)]) and under the 
transitional provisions of the Color 
Additive Amendments of 1960 (Title II. 
Pub. L 86-618, sec. 203. 74 Stat. 404-407 
(21 U.S.C. 376 note)) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10), Part 81 is 
amended 


PART 81-OENERAL SPECIFICATIONS 
AND GENERAL RESTRICTIONS FOR 
PROVISIONAL COLOR ADDITIVES 
FOR USE IN FOODS, DRUGS, AND 
COSMETICS 

fSI.1 lAmended] 

1. In I 81.1 Provisional lists of color 
additives by revising the closing date 
for **D&C Red No. 33** in paragraph (b) 
to read •‘November 29.1963.** 

481.27 I Amended) 

2. In J 81*27 Conditions of provisional 
listing by revising the closing date for 
•*OAC R^ No. 33** in paragraphs (d) and 
(e) to read ‘‘November 29.1983.** 

Effective dote. This final rule shall be 
effective September 30,1983. 

(Secs. 701.706(b). (c). and (d). 5Z Stat 1055- 
1066 as amended, 74 Stat 309-403 (21 U.5.C 
371.378(b). (c). and (d)); sec. 203, 74 Stat 404- 
407 (21 U.S.C 378 note)) 

Dated: September 12,1983. 

WllUaro P, Randolph 

Acting Associate Commissioner for 

Regulatory Affairs, 

(nt Odc a»-aMai ribd MMKI; M Mil 
•tLUNO cooc 4iea.ef.li 


21 CFR Part 81 
(Docket No. 76N-0360) 

Provisional Listing of D&C Orange No. 
17 for Use In Externally Applied Drugs 
and Cosmetics; PostpOTement of 
Closing Date 

agency: Food and Drug Administration* 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is postponing the 
closing date for the provisional listing of 
D&C Orange No* 17 for use as a color 
additive in externally applied drugs and 
cosmetics. The new closing date will be 
November 29.1983. This brief 
postponement will provide time for the 
agency to determine the applicability of 
the statutory standard for the listing of 
noningested color additives to the 
results of the scientific investigations of 
D&C Orange No. 17. 

dates: Effective September 30.1063, the 
new closing date for D&C Orange No. 17 
will be November 29,1983. 

FOR FURTHER INFORMATION CONTACT: 
fulia L Ho, Bureau of Foods (HFF-334). 
Food and Drug Administration* 200 C St 
SW*. Washington, DC 20204. 202-472- 
5690. 

SUPPLEMENTARY INFORMATIOH: FDA 
established the current closing dale of 
September 30,1963. for the provisional 
listing of the use of D&C Orange No. 17 
in externally applied drugs and 


cosmetics by a final rule published In 
the Federal Reglsler of July 29,1963 (48 
FR 34468). The agency extended the 
closing date to provide time for the 
agency to determine the applicability of 
the statutory standard for the listing of 
noningested color additives to the 
results of the scientific investigations of 
D&C Orange No. 17. Previously in the 
Federal R^sIot of May 31.1663 (48 FR 
24060), FDA had published a rule 
establishing the July 29.1983 closing 
date for the provisional listing of the use 
of D&C Orange No. 17 in externally 
applied drugs and cosmetics to provide 
time for the agency to review the 
statutory standard and In the Federal 
Reglsler of ApHl 1.1983 (48 FR 13975), 
FDA had published a rule establishing 
the May 31,1983 closing date for the 
provisional listing of D&C Orange No. 17 
to provide time for the uninterrupted use 
of this color additive in externally 
applied drugs and cosmetics while FDA 
considered the scientific and legal 
aspects of a skin penetration study 
submitted by the Cosmetic, Toile try and 
Fragrance Association, Inc* (CTFA). In 
the Federal Register of April 1,1983 (48 
FR 13976). FDA announced that the 
provisional listing of D&C Orange No. 17 
for coloring ingested drugs and 
cosmetics had expired. In that issue of 
the Federal Register (48 FR 14645), FDA 
also published a notice denying those 
portions of the color additive petition for 
D&C Orange No. 17 that requested 
permanent listing of the color additive 
for use in drugs and cdsmetics intende<) 
for ingestion and in cosmetics intended 
for use in the area of the eye. 

As noted in the Federal Register of 
August 6,1973 (38 FR 21190). D&C 
Orange No. 17 Is the subject of a petition 
(CAP 9C0090) submitted by the Toilet 
Goods Association, Inc. (now CTFA), for 
use in coloring drugs and cosmetics. The 
agency has concluded that DftC Orange 
No. 17 is an animal carcinogen when 
administered in the diet, based on the 
increased incidence of hepatocellular 
neoplasms in two mammalian species 
(48 FR 13977 and 14046-7). Therefore. 
FDA has denied that portion of the 
petition for this color additive that 
relates to ingested uses. However, under 
21 U.S.C. 376(b)(5)lB)(ll), the agency 
must determine whether the ingestion 
studies that show D&C Orange No. 17 to 
be a carcinogen are appropriate for the 
evaluation of the safety of the external 
uses of this color additive. To assist the 
agency In making this determination, the 
petitioner has submitted a skin 
penetration study on D&C Orange 
No. 17. 

The evaluation of the data involved 
has taken FDA more time than the 
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agency expected, FDA concludes that 
the brief postponement will provide time 
for the agency to prepare and publish a 
Federal Register document setting forth 
its final decision on the petition for the 
permanent listing of this color additive. 
Thus. FDA finds that a brief extension 
of the closing date to November 29,1983, 
is necessary. The agency has also 
concluded that no harm to the public 
health will result from this extension. 

Because of the short time until the 
September 30,1983 closing date, FDA 
concludes that notice and public 
procedure on this regulation are 
impracticable. This regulation will 
permit the uninterrupted use of this 
color additive until November 29,1983. 
To prevent any interruption in the 
provisional listing of D&C Orange No. 17 
and in accordance with 5 U.S.C. &53(d) 
(1) and (3). this final rule is being made 
effective September 30,1983. 

List of Subiects in 21 CFR Part 81 

Color additives. Color additives 
provisional list. Cosmetics, Drugs. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 701, 706 
(b), (c), and (d). 52 Stat. 1055-10S6 as 
amended. 74 Stat 399-403 (21 U.S.C 371, 
376 (b), (c), and (d))) and under the 
transitional provisions of the Color 
Additive Amendments of 1960 (Title 11, 
Pub. L 88-618; sec, 203, 74 Stat. 404-407 
(21 U.S.C. 376 note]) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10), Pari 81 is 
amended as follows: 

PART 81—GENERAL SPECIFICATIONS 
AND GENERAL RESTRICTIONS FOR 
PROVISIONAL COLOR ADDITIVES 
FOR USE IN FOODS. DRUGS. AND 
COSMETICS 

181.1 [Amended) 

1. In i 81.1 Provisional lists of color 
additives by revising the closing date for 
“DAC Orange No. 17“ in paragraph (b) 
to read “November 29,1983.** 

S 81.27 [Amended] 

2. In 5 81.27 Conditions of 
provisional listing by revising the 
closing date for ‘ D&C Orange No. \T in 
paragraph (d) to read “November 29. 
1983.“ 

Effective date. This final rule shall be 
effective September 30.1983. 

(Sect, 701,708 (b). (c), and (d). 52 SfaL lOSS- 
1058 as amended. 74 Slat 399-403 (21 U.S.C 
371. 378 (b). (c). and (d))): tec. 203; 74 SUt 
^<H-407(21 U.S.C 376 note) 


Dated: September 12,1983. 
WDIiain F. Randolph, 

Acting Associate Commissioner for 
Regulatory A ffairs. 
pH Doc is-eMiirrM s-a mi| 

■ajJMQ coot 41 fO-ei-M 


21 CFR Part 444 

(DocAet No. 83N^3031 

Antibiotic Drugs; Gentamicin Sulfate 
Injection 

AOEHCV: Food and Drug Administration. 
action: Pinal rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
antibiotic drug regulations to provide for 
the Inclusion of accepted standards for 
two new strengths of gentamicin sulfate 
injection. The manufacturer has 
supplied sufficient data and Information 
to establish their safety and efficacy. 
OATES: Effective September 30.1983; 
comments, notice of participation, and 
request for hearing by October 31,1983; 
data, information, and analyses to 
justify a hearing by November 29,1983. 
ADDRESS: Written comments to the 
Dockets Management Branch (HFA- 
305], Food and Drug Administration. Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 
Joan M. Eckert. National Center for 
Drugs and Biologies (HFN-140], Food 
and Drug Administration, 5600 Fishers 
Lane. Rockville, MD 20857, 301-443- 
4290. 

SUPPLEMENTARY INFORMATION: FDA has 
evaluated data submitted in accordance 
with regulations promulgated under 
section 507 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C 357), as 
amended, with respect to requests for 
approval of two new strengths (0.7 and 
0.9| milligram per milliliter) of 
gentamicin sulfate injection. The agency 
has concluded that the data supplied by 
the manufacturer concerning this 
antibiotic drug are adequate to establish 
its safety and efficacy when the drug is 
used as directed In the labeling and that 
the regulations should be amended in 
Part 444 (21 CFR Part 444) to provide for 
the inclusion of accepted standards for 
the product. 

The agency has determined pursuant 
to 21 CFR 25.24(b)(22) (proposed 
December 11,1979:44 HI 71742) that this 
action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment. Therefore, neither an 
environmental assessment nor an 


environmental impact statement is 
required. 

list of Subjects in 21 CFR PaH 444 

Antibiotics, oligosaccharide. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 507,701 
(0 and (g). 52 Stat. 1055-1056 as 
amend^, 59 Stat. 483 as amended (21 
U.S.C 357,371 (f) and (g))) and under 
authority delegated to the C ommissioner 
of Food and Drugs (21 CFR 5.10), 

§ 444.220 is amended by revising the 
second sentence in paragraph (a)(1) to 
read as follows; 

PART 444—OUGOSACCHARIDE 
ANTIBIOTIC DRUGS 

i 444.220 Gentamicin sulfats Injection. 

(a) • • • 

(1) * * * Each milliliter contains 
gentamicin sulfate equivalent to either 
0.4, 0.6, 0.7, OA 0.9. l.a 1.2,1.8, 2A 2.4, 
10.0, or 40 milligrams of 
gentamicin.* * * 

• • • • • 

This regulation announces standards 
that FDA has accepted in a request for 
approval of an antibiotic drug. Because 
this regulation Is not controversial and 
because when effective it provides 
notice of accepted standards, notice and 
comment procedure and delayed 
effective date are found to be 
unnecessary and not in the public 
interest. The amendment, therefore, is 
effective September 30,1983. Interested 
persons may, however, on or before 
October 31,1983 submit written 
comments to the Dockets Management 
Branch (address above). Two copies of 
any comments are to be submitted, 
except that individuals may submit one 
copy. Comments are to be identified 
with the docket number in brackets in 
the heading of this document. Received 
comments may be seen in the Dockets 
Management Branch between 9 a.m. and 
4 p.m., Monday through Friday. 

Any person who will be adversely 
affected by this regulation may file 
objections to it and request a hearing. 
Reasonable grounds for the hearing 
must be shown. Any person who 
decides to seek a hearing must file: (1) 
On or before October 31,1983, a written 
notice of participation and request for 
hearing, and (2) on or before November 
29,1983, the data, information, and 
analyses on which the person relies to 
justify a hearing, as specified in 21 CFR 
430.20. A request for a hearing may not 
rest upon mere allegations or denials, 
but must set forth specific facts showing 
that there is a genuine and substantial 
issue of fact that requires a hearing. If it 
conclusively appears from the face of 
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the data, infarroatioii. end factual 
analyses In the request for hearing that 
no genuine and substantial issue of fact 
precludes the action taken by this order, 
or if a request for hearing is not made in 
the required format or with ths required 
analyses, the Commissioner of Fo^ and 
Drugs will enter summary judgment 
against the person(s) who requestfs) the 
hearing, making flings and 
conclusions and denying a hearing. All 
submissions must be Hied in three 
copies, identified with the docket 
number appearing in the beading of this 
order and filed with the Dockets 
Management Branch. 

The procedures and requirements 
governing this order, a notice of 
participation and request for hearing, a 
submission of data, information, and 
analyses to justify a hearing, other 
comments, and grant or denial of a 
hearing are contained In 21 CFK 430.2a 

All submissions under this order, 
except for data and Information 
prohibited from public disclosxire under 
21 U.S.C 331(j) or 18 U.S.C 1905. may be 
seen in the Dodiets Management Branch 
between 9 a.m. and 4 pjm. Monday 
tlirough Friday. 

Effective date. This regulation shall be 
effective September 3a 1963. 

(Sees. 507. TOt [t] and (gj. 52 Stat 1053-105S 
at amended. 58 Stat. 463 at amended (21 
U.&C. 357.371 in and (gin 

Dated: September 23,1963. 
jamet C Morriton. 

AHMistani Director for Regulatory Affairs. 

(IS o«b fumI a4t m| 

saxMQ coos 4ias-ei-«i 


DEPARTMENT Of TRANSPORTATION 
Federal Highway Admlnlstratton 
23 CFR Part 635 

(PHWA Docket No. S3-2. Notice No. 3| 

Contracts Prooeduree; Buy America 
Requirements; Ejrienslon of Interim 
Rrtal Rule As Amended 

AGENCY: Federal Highway 
Administration (niWA). DOT. 

ACnoH: Extension of interim final rule. 

SUMMAflY: This emergency regulation 
extends the expiration date of the 
existing interim Buy America 
regulations from September 3a 1963. 
until the date a final rule becomes 
effoclive. This action ia being taken in 
order to avoid expiration of the 
regulations which impiement provisions 
mandated by section 165 of the Surface 
Transportation Assistance Act of 1982. 


DATE: This interim Snal rule is effective 
September 30.1083. and will expire 
when the final nile becomes effective, 
son FUltTHEIt INFORMATION CONTACT: 

Mr. P. E Cunningham, Chief, 
Construction and Maintenance Division. 
(202) 42641392, or Ms. Ruth R. Johnson. 
Attorney. Office of the Chief Counsel. 
(202) 428-0781, Federal Highway 
Administration. 400 Seventh Street. SW.. 
Washington. O.C 20S90.*Office hours 
are from 7:45 ajn. to 4:15 p.m.. ET. 
Monday through Friday. 

SUPPLEMENTARY INFORMATION: On 
january 6.1963, the President signed into 
law the Surface Transportation 
Assistance Act of 1962 (Pub. L 97-424. 

96 Stat 2136) (STAA of 19621. Section 
165 sets forth revised Buy America 
requirements which suspersede the 
previous requirements contained in 
secUoQ 401 of the 1978 Surface 
Transportation Assistance Act. Since 
the fonner Buy America provisions, as 
implemented m 23 CFR 635.4ia were in 
conflict with the provisions of the STAA 
of 1982. immediate revision of the 
regulation was required. An interim final 
rule Implementing the STAA of 1982 was 
issued effective January 6,1863 (48 FR 
1946) which invited the public to submit 
comments until July 1.1963. The interim 
final rule expires on September 3a 1983. 
Due to substantial public comments on 
the $450,000 threshold figure which 
triggered application of the Buy America 
provisions and the need for certain 
clarifying amendments, the interim final 
rule was amended effective June la 
1983 (46 FR 23831). The public comment 
period was extended until August 1. 
1963. but the original expiration date of 
September 3a 1983, was retainecL 
The FHWA received over 550 
* comments on this rulemaking. In order 
to be completely responsive to these 
comments in the development of the 
final rulemaking, more time is needed 
than the two months alloted between 
the closing of the public docket and the 
present interim rule expiration date of 
September 30.1963. If the interim final 
rule were to expire on September 3a 
1963. the implementing regulations 
mandated by section 165 of the ST.AA of 
1962 would no longer be operative. For 
these reasons, H has been determined 
that drcumstances warrant the issuance 
of an emergenev regulation to extend 
the expiration date of the interim final 
rule published on January 17.1983 (48 
FR 1946) from September 3a 1983, until 
the date i final rule becomes effective. It 
is the intention of FliWA to issue a final 
rule as soon as the public comments 
have been fully analyzed and assessed 
and this is expected to take place 
shortly. 


The Federal Highway Administrator 
has determined that since the document 
responds to an emergency situation, it it 
impractkable for the agency to provide 
for notice and comment on it Therefore, 
good cause exists for publication as a 
final rule without notice and opportunity 
for comment and without a 3aday delay 
in its effective date. 

The draft i^ulatory evaluation which 
was prepared for the intial rulemaking is 
available for Inspection in the public 
docket A copy may be obtained by 
contacting Mr. P, E Cunningham at the 
address provided above under the 
heading **For Further Information 
Contact** 

PART 635—(AMENDED] 

In consideration of the foregoing, and 
under the authority of 23 U^C. 315. 
section 165. Surface Transportation 
Assistance Act of 1982. Pub. L 97-424. 

96 Stat. 213a and 49 CFR 1.4a(b). the 
FHWA hereby amends S 635.4101(c) of 
Part 635, Subpart D of Title 23. C^e of 
Federal Regulations, be revising the 
effective date of f 635.410 as published 
on January 17.1983 at 48 FR 1946 to read 
as follows: 

4635.410 Buy America requirements. 

• • • • • 

(c) Where appropriate, the effective 
date of application of this section is 
Januaiy 6,1963 and terminates when a 
final rule becomes effective. 

• • • • • 

(Catalog of Federal Donsettic Aaaistaxice 
Program Number 28205. Hij^way Research. 
Planning, and Construction. The regulation 
iraplementijig Executive Order 12372 
regarding Intergovemmentai consuitatioo on 
Federal programa and activltiea apply to thU 
program) 

List of Subjects In 23 CFR 635 

Buy America. Government contracts. 
Grant programs—transportation. 
Highways and roads. 

issued on September 261983. 

R. A Bemhart 

Ffideo! Highway Adminietrator. Federal 

Highway AdnamstraUatL 

int Ooc svMM nM s-m-ax au Bm} 

snuNO coos WIO-ll-M 


DEPARTMENT OF THE INTERIOR 
Minerals Management Service 
30 CFR Part 250 

Oil and Gas and Sulphur Operations In 
the Outer Continental Shelf 

AGENCY: Minerals Management Service. 
Interior. 
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ACTION: Interim final rule with request 
for comments. 

summary: The U.S, District Court for the 
Eastern District of Louisiana held in 
Chevron USA. Inc. v. Watt (Civ. Action 
No. 62-2840. May 23.1983) that section 
24(b) of the Outer Continental Shelf 
(OCS) Lands Act authorizes the 
Secretary of the Interior (Secretary) to 
assess civil penalties against Federal 
OCS oil and gas lessees for violations of 
the OCS Lands Act and related 
requirements only after the lessee baa 
been given notice of the violation and 
has failed to correct it within any 
reasonable period allowed. The decision 
of the U.S. District Court effectively 
invalidates the regulation found at 30 
CFR 250.80-2(a)(l). This Interim final 
rule is being issued to revise i 25aa0- 
2(a)(1) consistently with the U.S. District 
Court's decision. 

DATES; This interim final rule becomes 
effective on September 30,1083. 
Comments must be received or 
postmarked no later than November 29, 
1983. 

ADDRESSES: Comments should be sent 
to: Minerals Management Service, Room 
6Alia 12203 Sunrise Valley Drive. Mail 
Stop 648. Reston. Virginia 22091. 
Attention: David A. ^uenke. 

FOR FURTHER INFORMATION CONTACT. 
David A. Schuenke. telephone; (703) 
860-7918. (FTS) 928-7916. 

SUPPLEMENTARY INFORMATION: Before 
today. 30 CFR 250.80-2(a)(l) (which 
Implements section 24(b) of the OCS 
Lands Act) provided. In pertinent part: 

Pursuant to tubseclion 24(b) of Ihe Act any 
person who fails to comply with any • • • 
order * * *, shall be liable for a civil penalty 
of not more than S10,0Q0 for each day of 
continuance of such failure. The Director may 
assets, collect and compromise a dvil 
penalty after notice of the failure and the 
passage of a reasonable period of time to 
allow for corrective action. 

The U.S. District Court for the Eastern 
District of Louisiana held in Chevron 
USA. Inc. V. Watt (Qv. Action No. 62- 
2840. May 23.1983) that S 250,80-2(aHl) 
exceeds the authority of section 24(b] of 
the OCS Lands Act Insofar as it could be 
construed to mean that the Secretary is 
authorized to assess civil penalties 
against Federal OCS oil and gas lessees 
for violations of the OCS (..ands Act and 
related requirements where a violation 
is corrected within any reasonable 
|)eriod allowed by the Minerals 
Management Service, 

Accordingly. 30 CFR 250.a0-2(a)(l) is 
being revised consistently with the 
court's construction of section 24(b) of 
ibe OCS Lands Act. In accordance witn 


5 U.S,C. 583(b)(B) of the Administrative 
Procedure Act, the Department of the 
Interior (DOl) finds good cause why 
advance notice and advance public 
comment on this interim final rule are 
unnecessary and contrary to the public 
interest. A Notice of Proposed 
Rulemaking is precluded by the ruling of 
the U.S. District Court for the Eastern 
District of Louisiana in Chevron^ 
previously cited, which effectively 
invalidated 30 CFR 250.8a-2(aHl). Thus, 
it is necessary for the rule to be made 
immediately effective In order to ensure 
that section 24(b) of the CXIS Lands Act 
is properly implemented. The issues 
associated with the rule will be fully 
aired since public comments will be 
considered after publication of the 
interim final rule. 

The DOl has determined that this 
rulemaking does not constitute a major 
Federal action significantly affecting the 
quality of the human environment: 
therefore, an environmental impact 
statement is not required. 

The 1X31 has also determined that this 
document is not a major rule under 
Executive Order 12291 because this rule 
will impose no costs on Federal OCS 
lessees and permittees or on consumers. 

The DOl has certified that this rule 
will not have a significant effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 001 et seq.) as the entities that 
engage in activities on the OCS are not 
considered small due to the technical 
complexity of such activities and the 
Hnancial resources necessary to conduct 
them. 

The information collection 
requirements contained in 30 CFR 250.80 
have been approved by the Office of 
Management and Budget under 44 U,S.C. 
3504(h) and assigned clearance number 
1010-0038. 

Drafting Information 

This document was drafted by Neil 
Stoloff. Offshore Rules and Operations 
Division, Minerals Management Service. 

list of Subjects in 30 CFR Part 250 

Continental shelf. Environmental 
impact statements. Environmental 
protection. Government contracts. 
Investigations, Mineral royalties, Oil 
and gas reserves. Penalties, Pipelines. 
Public lands/mineral resources 
Reporting and recordkeeping 
requirements. 

(43 U.S.C 1331 et seq.) 


Dated: August 6,1063. 

David C. RussalL 

Acting Director. Minerals Monogement 
Service. 

PART 250—(AMENDED] 

Fo r the reasons set forth above. 30 
CFR Pari 250 is amended to read as 
shown: 

1. In } 2SaO. paragraph (h) is added to 
read as follows: 

§ 250.0 Authority for Information 
coHecUon. 

• • • • • 

(h) The information collection 
requirements contained in 30 CFR 250.80 
have been approved by the Office of 
Management and Bud^t under 44 U.S.C. 
3504(h) and assigned clearance number 
1010-0038. The information is being 
collected and will be used to review 
violations for possible imposition of civil 
penalties when appropriate. The 
obligation to respond is mandatory. 

2. In S 250.80-^ paragraph (a)(1) is 
revised to read as follows: 

{250.S0-2 Peruimes. 

(a)(1) Pursuant to subsection 24(b) of 
the Act, if any person fails to comply 
with any provision of the Act. or any 
term of a lease, license, or permit issued 
pursuant to the Act. or any regulation or 
order issued under the Act, after notice 
of such failure and expiration of any 
reasonable period allowed for corrective 
action, such person shall be liable for a 
dvil penally of not more than $10,000 for 
each day of the continuance of such 
failure. The Director may assess, collect, 
and compromise any such penalty. No 
penalty shall be assessed until the 
person charged with s violation has 
been given an opportunity for a hearing 
pursuant to i 250.80 of this part. 

• • • • • 

im Doc. ss-mm nwd m mm) 

StUJNO coot 43l0-MR>il 


Office Of Surface Mining Reclamation 
and Enforcement 

30 CFR Parts 700,701, 732, 736, 740, 
780, 784, 785, 795, 800, 816,817, 824. 
828, 840, 842, 850 

Surface Coal Mining and Reclamation 
Operations; Permanent Regulatory 
Program; Technical Amendments 

AGENCY: Office of Surface Mining 
Redamation and Enforcement, Interior. 
ACTION: Final rule; Technical 
Amendments. 

summary: The Office of Surface Mining 
Reclamation and Enforcement (OSM) is 
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amending its rules regarding surface 
coal mining and reclamation operations 
to correct typographical errors, 
misspellings, and obsolete part and 
section references. Due to the major 
reorganization and redesignation of CFR 
units that took place in 1982-1983. a 
number of part and section references in 
unrevised sections were superseded. 
They are corrected in this rulemaking to 
cite the proper section number. 
EFFECTIVE DATE: October 31.1983. 

Fon FunTNEn infoumatiom contact: 

Ian Denson. Division of Environmental 
Analysis. Office of Surface Mining. U.S. 
Department of Interior. 1951 
Conslilution Avenue. N.W., Washington. 
D.C 20240; 202-343-5587. 
EUPPLEMENTAnV INFOmflATtOH: . 

L Background 

II. Discussion of Amendroents 

III. Procedural Matters 

I. Background 

OSM recently completed its 
regulatory review, which was conducted 
in response to Executive Order 12291. In 
the course of this study , approximately 
300 sections of 30 CFR Chapter VII were 
revised. Due to this reorganization and 
revision many of the sections not 
remed contained incorrect part and 
section references. This rulemaking will 
correct those references and make any 
other spelling or typographical 
corrections. These corrections arc 
considered technical amendments and 
no change in meaning or application is 
intended. The main purpose for these 
technical amendments is to assure that 
30 CFR Chapter VII. due for update in 
October 1983 is as accurate as possible. 
Some of the unrevised sections 
mentioned here are presently being 
studied for possible revision. 

II. Discussion of amendments 

For amendments 1-ia 12-29,31-38. 
40-45. 52. 53 and 64-70. the cited 
sections or parts within Che provisions 
being amended are corrected to 
correspond with the redesignation and/ 
or removal of certain section numbers. 
The remaining amendments ore made 
for dilTerent reasons, such as spelling or 
typographical errors, and are discussed 
below by numbers. 

Amendnwnt No. 11—la { 74ail(aJ(3] 
the phrase **exccpt as specified in this 
sub^apter** is being removed because 
there is no such specification elsewhere 
in the subchapter referred to. 

Amendment No. 30—Paragraph (d) of 
i 784.20 originates from previous 
§ 784.20(b) as stated in the preamble of 
june 1.1083 (48 FR 24641). It was 
intended that this final rule provision 
read the same as the previous rule. 


Therefore the addition of the two words 
*Tf any** is made to follow the intentions 
of the final rule as stated in the 
preamble. 

Amendment No. 39—The title of Part 
795 is revised so that it does not 
duplicate the title of Part 701 and so it 
more explicitly reflects the content of 
the part 

Amendment Nos. 46 and 56—The 
abbreviation **(DS)" is added in the 
tables of 8S aia67(d) and 817.87(d) to 
identify **sca]ed*distance factor’* for the 
reader and no change in meaning 
results. 

Amendment No. 47—This amendment 
corrects a typographical error. 

Amendment No. 46—This amendment 
Inserts the word "the** in the phrase 
^’incompatible with the stability** In 
i 816.71(e)(4) to make the provision read 
the same as { 817.71 as intended and 
explained in the preamble. 

Amendment Nos. 49,50 and 62 — 
ITiese amendments correct 
typographical errors. 

Amendment Nos. 51 one/63—Sections 
0iai51(c)(6) and 817.151(c)(6) contain 
the same obvious typing error. The 
indicated corrections make the 
provisions understandable and bring 
them into agreement with the preamble 
explanation of the provisions. 

Amendment No. 54 —^The word **a8** is 
added to f 817.57(b] so that the 
provision reads the same as | 818.57(b) 
as was intended. The addition of the 
word does not change the meaning of 
the provisian. 

Amendment No. 55 —^Tbe amendatory 
langua^ for ( 817.64 mistakenly read as 
a revision in the Federal Register of 
March 8.1983 (46 FR 9809). It should 
have been an addition to Part 817 
because the provisions, though just 
revised and transferred from deleted 
( 817.65. are moved to ( 817.64, which 
did not previously exist. 

Amendment Nos. 57 and 59—These 
spelling and punctuation corrections 
made to { 817.71 are to make the 
provisions read the same as | 816.71 as 
intended and explained in the preamble. 

Amendment Nos. 58 and 67—These 
amendments correct typographical 
errors. 

Amendment No. 69—The phrasing Is 
changed in | 817.71(h)(2) to make the 
provisions read the same as { 816.71 as 
intended and explained in the preamble. 
There Is no change in meaning 

Amendment No. 71 —^Hie title of Part 
650 is revised so that it does not 
duplicate the title of Part 701 and so it 
more explicitly reflects the content of 
the part. 

Amendment No. 72—Section 85ai2(a) 
contains an obvious typing error. The 
indicated correction makes the 


provision understandable and brings it 
into agreement %vith the preamble 
explanation of the provision. 

Amendment No. 73—The phrase 
"publication date** in { 850.12(b) is 
corrected to read "March 4.1963". which 
is the publication date. It was originolly 
intended that this date would be 
inserted by the printer (See proposed 
rule. March 24.1982.47 FR 12783). 

ni. Procedural Matters 

Executive Order 12291 

OSM has determined that this 
document is not a major rule and does 
not require a regulatory impact analysis 
under Executive Order 12291 because 
the rule It procedural and has no 
economic effect on the public. 

Regulatory Flexibility Act 

The Department has also determined 
that this document will not have a 
significant economic effect on a 
substantial number of small entities and 
does not require a flexibility analysis 
under the Regulatory Flexibility Act. 

National Environmental Policy Act 

This rulemaking is not a major 
Federal action, but a procedural rule 
covered under the pr^ous rulemakings. 
Therefore, an environmental assessment 
is not required for this rulemaking, 
which is covered under the 
environmental assessments and 
environmental Impact statements 
prepared for the previous rulemakings. 

Federal Paperwork Reduction Act 

It has been detennined that the 
information ooliection requirements do 
not change due to the corrections of this 
rulemaking, and therefore it is exempt 
from the requirements of the Paperwork 
Reduction Act (44 U.S.C 3501 et seq.) 
and does not require clearance by Office 
of Management and Budget. 

Liat of Subjects in 30 CFR 

PartTOO 

Administrative practice and 
procedure. Coal mining. Surface mining. 
Underground mining, and Reporting and 
recordkeeping requirements. 

Parts 701 and 842 

Coal mining. Law enforcement. 

Surface mining, and Underground 
mining. 

Part 732 

Coal mining. Intergovernmental 
relations. Reporting and recordkeeping 
requirements. Surface mining, and 
Underground mining. 
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Part 736 

Coal mining. Intergovernmental 
relations. Surface mining, and 
Underground mining. 

Part 740 

Coal mining. Public lands. Minerals 
resources. Surface mining, and 
^ Underground mining. 

Part 760 

Coal mining. Reporting and 
recordkeeping requirements, and 
Surface mining. 

Part 764 

Coal mining. Reporting and 
I cordkeeping requirements, and 
Surface mining. 

Part 765 

Coal mining. Reporting and 
cordkeeping requirements. Surface 
inning, and Underground mining. 

Part 795 

Coal mining. Grant programs. Natural 
sourcei. Small businesses. Surface 
mining. Technical assistance, and 
1 nderground mining. 

Part 600 

Coal mining. Insurance. Reporting and 
f **< ordkeeplng requirements. Surety 
bonds. Surface mining and Itnderground 
mining. 

Part 816 

Coal mining. Environmental 
protection. Reporting and recordkeeping 
quiremenla. Surface mining. 

Part 817 

Coal mining. Environmental 
protection. Reporting and recordkeeping 
^♦•qmreroents and Underground mining. 

Pan 824 

Coal mining. Environmental 
protection and Surface mining. 

pQrf82B 

Coal mining. Environmental 
protection. Surface mining, and 
Underground mining. 

Part 840 

Coal mining, intergovernmental 
relations. Law enforcement. Reporting 
and recordkeeping requirements, 

Surface mining and Underground 
minmg. 

Part 850 

Explosives. Miners. Safety. Surface 
minii^g and Training programs. 

Accordingly. 30 CFR Paris 700, 701. 
732. 736, 74a 70a 784. 785. 795, 80a Bia 
824. 028.84a 842. and 850 arc 
amended as set forth herein. 


Dated: Scplenit>er 28,1963. 

Peny P. PefMOey. 

Deputy AMsiftant Secretory, Bneryy and 
SftneraU. 

PART 700—GENERAL 

$700.11 (Amendedi 

1. Paragraph (a)(e) of f 700.11 is 
amended by removing the rcfcrrence to 
“Part 211 of this title^ and inserting in its 
place ‘43 CFR Parts 3480-3487*’, 

PART 701—PERMANENT 
REGULATORY PROGRAM 

$701.5 (Amended] 

2. The definition of’’Excess spoil” in 
$ 701.5 is amended by removing the 
reference to ”$$ 816.102(c) and 
817.102(cr and inserting in its place 
’*$$ 816.102(d) and 017.102(d)”. 

3. The definition of ’’Soil survey” in 
$ 701.5 is amended by removing the 
reference to ”30 CFR 785.17(b)(1)” and 
inserting in its place ”30 CFR 
785.17(c)(1)”. 

$701.11 [Amended) 

4. Section 701.11(a) is amended by 
removing the reference to ”$ 771.13(b)” 
and inserting in its place ”30 CFR 
773.11(b)”, 

5. Paragraphs (d)(l)(i). (d)(l)(if) and 

(d)(l)(iii) of $ 701.11 are each amended 
by removing the reference to ”30 CFR 
786.21” and Inserting in its place **30 
CFR 773.15” 

8. Paragraph (e)(1) of | 701.11 is 
amended by removing the reference to 
”30 CFR Part 776” and inserting in its 
place * 30 CFR Part 772**. 

PART 732—PROCEDURES AND 
CRITERIA FOR APPROVAL OR 
DISAPPROVAL OF STATE PROGRAM 
SUBMISSIONS 

$732.15 (Amended) 

7. Paragraph (b)(3) of $ 732.15 is 
amended by removing the two 
references to ”30 CFR Parts 776 and 815” 
and inserting in their place ”30 CFR 
Parts 772 and 815”. 

PART 736—FEDERAL PROGRAM FOR 
A STATE 

$736.22 (Amended) 

8. Paragraph (b)(1) of $ 73a22 is 
amended by removing reference to Parts 
”760” and *’765”, 

9. Paragraph (b)(2) of $ 736.22 is 
amended by removing reference to Parts 
**770, 776. 787” and inserting in their 
place **772, 773, 775”. 


PART 740—GENERAL 
REQUIREMENTS FOR SURFACE COAL 
MINING AND RECLAMATION 
OPERATIONS ON FEDERAL LANDS 

$740.13 (Amended) 

10. Paragraph (c)(6) of $ 740.13 is 
amended by removing the reference to 
”Part 787” and inserting in its place 
*‘Part 775*’. 

$740.11 (Amendedi 

11. Paragraph (a)(3) of $ 740.11 is 
amended by replacing the comma after 
’'States** with a period and removing the 
phrase "except as specified in this 
subchapter”. 

$$ 740.4,740.5, 740.11, 74ai3, 74aiS, 
740.17 and 740.19 (Anwided) 

12. In addition to the amendments set 
forth above. Part 740 is amended by 
removing the reference to ”Paii 211 of 
this title** and Inserting in its place the 
reference ”43 CFR ParU 3480-348r* in 
each of the following places: 

(a) $ 740.4 lc)(5). (cM6). (dMD. (dj{3). 
ld){4)and (dM5): 

(b) $ 74a5{b); 

(c) $ 74ail(a)(l); 

(d) $ 740.13 (a)(3) and (f)(2): 

(e) $ 740.15(d)(1): 

(f) $ 740.17(aH3); and 

(g) $ 740.19(aK2) and (bK2)(H). 

PART 772—REQUIREMENTS FOR 
COAL EXPLORATION 

$772.1 lAmended) 

13. Section 772.1 is amended by 
removing the reference to ”30 Cni Part 
211.” and inserting in Its place ”43 CFR 
Parts 3480-3487”. 

PART 780-SURFACE MINING PERMIT 
APPUCATIONS^IINIMUM 
REQUIREMENT FOR RECLAMATION 
AND OPERATION PLAN 

$780.16 (AmeodwII 

14. Paragraph (a)(2) of $ 78ai6 is 
amended by removing the reference to 
*30 CFR 818.lll-816.lir’ and inserting 
in its place ”30 CFR 816.1 n-8iail6*’. 

$780.16 (Amendedi 

15. Paragraph (b)(3) of $ 780.18 is 
amended by removing the reference to 
*30 CFR 818.101-818.106” and inserting 
in its place ”30 CFR 816.102-81 e.lor. 

la Paragraph (b)(5) of $ 780.18 is 
amended by removing the reference to 
”30 CFR 816.111-816.117” and inserting 
in its place "30 CFR 8iaill-8iail8”. 

17. Paragraph (b)(7) of $ 780.18 is 
amended by removing the reference to 
*30 CFR 816.89 and 816.103” inserting in 
iU place ”30 CFR 81689 and 816.102”. 
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9780 25 (Amenaedl 

IB. Paragraph (a)(3)(i) of ( 780.25 is 
amended by removing the reference to 
**SS 816.91 *-816.93'" inserting in its place 
"30 CFR 816.81-^16.84". 

19. Paragraph (d) of S 780.25 is 
amended by removing the reference to 
"30 CFR 816.81-816.65" and inserting in 
its place "30 CFR 81881-816.64". 

2a Paragraph (e) of § 780.25 is 
amended by removing the reference to 
*"30 CFR 816.91-816.93'" and Inserting in 
its place "30 CFR 810.81-816.84". 

$780.35 lAmendedI 

21. Paragraph (c) of { 780.35 is 
amended by removing the reference to 
"30 CFR 8ia71(i)"* and inserting in its 
place "30 CFR 816.71 (d)". 

$780.37 I Amended) 

22. Paragraph (b) of $ 780.37 is 
amended by removing the reference to 
"30 CFR 816.150(d|, B16.152{c). 818.ieO(d) 
orfiiai62(c)" and inserting in its place 
"30 CFR 816.150 and 816.151". 

23. Paragraph (c) of $ 78a37 is 
amended by removing the reference to 
*‘30 era 816.1S3(d), 816.163(d) or 
816.173(c| and inserting in its place ""30 
Cf"R 810.150 and 616.151". 

24. Paragraph (d| of $ 780.37 is 
amended by removing the reference to 
"30 era 8iai53(c)(2)(vi) and 
8iai63tc|t2)(vl)" and inserting in its 
place *30 CFR 816.150 and 8iai51". 

PART 784—UKOERGROUNO MINING 
PERMIT APPUCATIONS^yilNIMUM 
REQUIREMENTS FOR RECLAMATION 
AND OPERATION PLAN 

$784.13 lAmended) 

25. Paragraph (b)(3) of { 784.13 Is 
amended by removing the reference to 
"30 era 817,101-817.106" and in.serllr^ 
in its place "30 CFR 817.102-817.107". 

26. Paragraph (b)(7) of $ 784.13 is 
amended by removing the reference to 
"30 era 817.88 and 817.103" and 
inserting in Its place "30 CFR 817.89 and 
817 102". 

$7S4.16 lAmendeai 

27. Paragraph (a)(3||i) of $ 784.1b is 
amended by removing the reference to 
"30 CF’R 817.91-617.93" and inserting in 
its place "30 CFR 817.81-8174M", 

28. Paragraph (d) of $ 784.16 is 
amended by removing the reference to 
"30 CFR 817.81-817.85" and inserting in 
its place "30 CFR 817,81-817.84." 

29. Paragraph (e) of $ 784.16 is 
amended by removing the reference to 
"30 CFR 817S1-817.93" and inserting in 

.its place "30 CFR 817.81-617.84." 


$764.20 (AmendedI 
3a Paragraph (d)(5) of $ 764.20 il 
corrected by adding the words "• if any." 
after the word "Monitoring". 

$764.21 (Amended) 

31. Paragraph |a)(2) of $ 784.21 is 
amended by remoiring the reference to 
"S§ 817.lll-817.lir and Inserting in Its 
place "30 CFR 817.111-817.116". 

$764^14 ^Amended) 

32 Paragraph (b) of $ 784.24 is 
amended by removing the reference to 
"30 era 817.150id). 817.152(c), 817.160(d) 
or 817.162(c)" and inserting in its place 
"30 era 817.150 and 817.151". 

33. Paragraph (c) of $ 784.24 is 
amended by removing the reference to 
"30 CFR 817.153(d). 817.163(d), or 
817.173(c)" and inserting in its place "30 
CFR 817.150 and 817.151". 

34. Paragraph (d) of $ 784.24 is 
amended by removing the reference to 
"30 CFR 817.153(c)(2)(vi) and 
817.l63(c)(2)(vi)" and inserting in its 
place "30 CFR 817.150 and 817.151". 

35. Paragraph (a) of $ 784.25 is 
amended by removing the reference to 
"30 CFR 817.68" and inserting in its 
place "30 CFR 817.81(f)." 

$764JK)0 (Amended) 

36. Section 784.200 is omended by 
correcting the reference "$ 78ai2" to 
read "$ 774.13". the reference 

"S 771.21(b)(3)" to read "$ 77413". and 
the reference "30 CFR Parts 786 and 787** 
to read "30 CFR Parts 773 and 775". 

PART 785--REOUIREMENTS FOR 
PERMITS FOR SPECIAL CATEGORIES 
OF MINING 

$765.11 (AmendedI 

37. Paragraph (b)(2) of $ 785.11 is 
amended by removing the reference to 
"30 CFR Part 809" and inserting in its 
place "30 CFR 800.70". 

§765.16 lAmendMl) 

3a Paragraph (a)(5) of $ 785.16 is 
amended by removing the reference to 
"or 782.15". 

PART 79S—PERMANENT 
REGULATORY PROGRAM—SMALL 
OPERATOR ASSISTANCE PROGRAM 

39. The title of Part 795 Is revised to 
read as set forth above. 

$795.9 (Amended) 

40. Paragraph (b)(1) of $ 795.9 is 
amended by removing the reference to 
*'$$ 780.21(g) and 784.14(g)" and 
inserting in its place "$$ 7d0.21(f| and 
784.14|e)" 

41. Paragraph (d) of $ 795.0 Is 
amended by removing the reference to 


"S 786.15" and inserting in its place 
"S 773.13(d)". 

PART 600—BONO AND INSURANCE 
REQUIREMENTS FOR SURFACE COAL 
MINING AND RECLAMATION 
OPERATORS UNDER REGULATORY 
PROGRAMS 

$600.40 (Amended) 

42 Paragraph (d) of $ 800.40 is 
amended by correcting the reference to 
"§ 800.21(o)(4)" to read "§ 800,21(0" 

$600.50 (Amended) 

43. Paragraph (c) of $ 800 50 is 
amended by correcting the reference to 
"S 800.11(d)(3)" to read "$ 0Oail(b)". 

PART 616—PERMANENT PROGRAM 
PERFORMANCE STANDARDS— 
SURFACE MINING ACTIVITIES 

$616.11 (Amended) 

44. Paragraph (f) of $ 816.11 is 
amended by removing the reference to 
"S 816.23" and inserting in its place 

"S 616.22". 

$ a 16.45 (Amended) 

45. Paragraph (b)(2) of $ 616.45 is 
amended by removing the reference to 
“S 816.101" and Inserting in its pince 
•*§ 816.102". 

$616.67 (Amended) 

46. llie table located between 
Paragraphs (d|(2)(i) and (d)(2)(ii| of 
S 816.07 is amended by adding the 
abbreviation "(Ds)" after the word 
"monitoring in the third column. 

47. Paragraph ld)l3) of $ 816.67 is 
amended by correcting the phrase 
"IV- (D/D)*" to read "IV-(lVDs)*". 

$616.71 (Amended) 

46. Paragraph (e)(4) of $ 816.71 is 
amended by correcting the phrase *’with 
stability" to read "with the slabihly" 

$616.73 I Amended! 

49. ITic word "fill" in the title of 
$ 816.73 is corrected to read 'Tills". 

§616.150 (Amended) 

50. Paragraph (b)|l) of $ 616.150 is 
amended by adding the letter "a" to the 
word "practice". 

$616,151 1 Amended) 

51. Paragraph (c)(8) of $ 818.151 is 
amended by correcting the phrase 
"crossings shall be made using" to read 
"crossings, made 
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PART 817—PERIIANENT PROGRAM 
PERFORMANCE STANDARDS— 
UNDERGROUND MINING ACTIVITIES 

{817.11 fAmendedI 

52. Paragraph (f) of { 817.11 is 
amended by removing the reference to 
*•§ 817J23^ and inserting In its place 

•{ 817.22 \ 

(817.45 tAmended! 

53. Paragraph (bM2) of { 817.45 is 
amended by removing the reference to 

817.101*" and Inserting In its place 
••§ 817.ia2*". 

(817.57 lAmendadl 

54. Paragraph fb) of ( 817.57 is 

•i mended by correcting the phrase 
^'designated a" to read "designated as 

a". 

(817.64 lAmandadl 

55. The amendatory language for 
{ 617.64 is corrected to clarify Ihe 
section is "added" and not "revised". 

(817J7 lAmendedl 

56. The table located betwe^en 
Paragraphs (dK2Ki) and (d}(2)(ii| of 
( 817.67 is amended by adding the 
abbreviation "(Ds)" after the word 
"monitoring •" in the third column. 

§817.71 lAmendedI 

57. Paragraph |b|(2j of { 817.71 is 
amended by replacing the word "at" 
with the word "of*. 

58. Paragraph (e){2) of ( 817.71 is 
amended by correcting the reference to 
• § 81822" to read "( 817.22". 

59. Paragraph (hMl) of { 817.71 is 
•mended by adding the letter "s" to the 
•?nd of the word "inspection" in the first 
line, and inserting a comma after Ihe 
word "preparation" In Parngraph 

(HMIHI). 

60. Paragraph (hH2) of ( 817.71 is 
amended by correciting the phrase 
'provide, to the regulatory authority, a 
certified report" to read "provide a 
certified report to the regulatory 
♦luthority". 

(817.74 (Amandadl 

81. Paragraph (eH4) of ( 817.74 is 
amended by correcting the reference 
*‘1 816.22" to read "( 817J22". 

(817.150 lAmendadl 

82. Paragraph (b)(1) of { 817.150 is 
amended by adding the letter "s" to the 
word "practice". 


(817.151 I Amended] 

63. Paragraph (c)(8j of ( 817.151 is 
amended by correcting the phrase 
"crossings shall be made using" to read 
"crossings, made using". 

(817.200 (Amended) 

64. Paragraph (d) of { 817.2U0 is 

amended by correcting the reference "30 
CFR 786.12" to read "30 CFR 774.13", the 
reference "30 771.21(b)(3r to read 

"30 CFR 774.13". and the reference "30 
CFR 788 and 78r' to read "30 CFR Parts 
773 and 775". 

PART 824—SPECIAL PERMANENT 
PROGRAM PERFORMANCE 
STANDARDS—MOUNTAJNTOP 
REMOVAL 

(824.11 (Amended) 

65. Paragraph (a](11) of { 824.11 is 
amended by removing the reference "30 
CFR 816.52" and inserting in its place 
"30 CFR 816.41 and 816.43". 

PART 828—SPECIAL PERMANENT 
PROGRAM PERFORMANCE 
STANDARDS—IN SITU PROCESSING 

(828.12 (Amended) 

66. Paragraph (a) of ( 826.12 is 
ame nded by remo^ng the reference to 
"30 CFR 617.52" and inserting in its 
place "30 CFR 817.41". 

PART 840—STATE REGULATORY 
AUTHORmr INSPECTION AND 
ENFORCEMENT 

(840.11 (Amended) 

67. Paragraph (0(2) of { 640.11 is 
amended by removing the reference to 
"{ 807.12(g)" and inserting in its place 
"( 800.40". 

(840.14 (Amended) 

68. Paragraph (bK2) of { 640.14 is 
amended by removing the reference to 
"(5 778,17 and 786.15" and inserting In 
its place "§§ 772.15 and 773.13(d)". 

PART 842—FEDERAL INSPECTIONS 
AND MONITORING 

(842.11 lAmendedI 

69. Paragraph (c)(2)(ui)(B) of { 842,11 
is amended by removing the referetice to 
"{ 807.12(e)" and inserting in its place 
"§ 800.40". 

(842.16 (Amended] 

7a Paragraph (a)(2) of ( 642.18 is 
amended by removing the reference to 
"5§ 776.17,706.15" and inserting in its 
place "(I 772.15. 773.13(6}". 


PART 850—PERMANENT 
REGULATORY PROGRAM 
REQUIREMENTS—STANDARDS FOR 
CERTIFICATION OF BLASTERS 

71. The title of Part 850 Is revised to 
read as set forth above. 

(850.12 (Amendedl 

72. I^ragraph (a) of § 850.12 is 
amended by correcting the phrase "rules 
to the for" to read "rules to the Office of 
Surface Mining for". 

73. Paragraph (b) of (85012 is 
amended by correcting the phrase 
"publication date" to read "March 4. 
1963". 

Authority: Pub. L 95-67, 30 US.C 1201 H 
ifeq. 

int One O'.nipd m) 

StLitNQ COOC 4S10-0S-M 


DEPARTMENT OF TRANSPORTATION 

Saint Lawrence Seaway Development 
Corporation 

33 CFR Parts 402 and 403 

Revision of Tariff of Toils and Rules of 
Procedure of the Joint Tolls Review 
Board 

AGENCY: Saint Lawrence Seaway 
Development CorporaOon. DOT. 

ACTION: Final rule; correction. 


summary: This document corrects the 
table in { 402.6, Schedule of Toils, by 
separating (he materia] which was 
formerly (a)(3] into (a) (3) and (4) so as 
to conform with the revisions made to 
the Tariff of Tolls as a result of an 
Agreement entered into by the Saint 
I.awrence Seaway Development 
Corporation and the Si. Laivrence 
Seaway Authority of Canada on 
November 30,1981. The revised Tariff of 
Tolls was published as a final rule on 
Tuesday, March 30.1962 (47 FR 13333) 
and on Thursday, April 1,1982 (47 FR 
13003). 

FOR FURTHER INFORMATION CONTACT: 
Frederick A. Bush. General Counsel. 
(315) 764-3245. 

SUPPtXMENTARY INFORMATION: The 
following correction is made in FR Doc. 
82-6375 appearing on pages 13335 and 
13336 in the issue of March 30.1962 and 
in FR Doc. 82-6375 appearing on page 
13805 in the issue of April 1,1982. 
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looued at Maoseno, Now York on 
September 21.1963. 

Saint t.nwrenoo Seaway Dovelopmenl 
Corpomtion. 

WUliam H. Kennedy. 

Afsodote AdminUtmtor. 

IFR Oor 0»>a002 niad eaa araj 

»UJN 0 cooc oiie^i^ai 


POSTAL SERVICE 
39 CFR Part 111 

Amendment of Regulations on Mailing 
Unsoiictted Advertisements for 
Contraceptives 

aqsncy: Postal Ser\ice. 
action: Final rule. 

SiMOiAiiY: Postal regulations dealing 
with nonniallable written, printed and 
graphic matter currently reHoct the 
prpvisions of 39 U.S.C. 30(n(e)(2). a 
statute prohibiting the mailing of certain 
advertisements for contraceptives 
(123.434. Domestic Mail Manual). A 
recent Supreme Court decision held the 
statute unconstitutional. The re\i9}on 
necessitated by this decision deletes the 
current provisions, notes the reason 
therefor, and advises addressees who 
find such mail objectionable of an 
alternative remedy. 

EFFEcnvi DATE September 30.1983. 

FOa FUfITNER INFORMATION CONTACT: 
|ohn P. Vontresco. (202) 24S-5806. 

SUPPIEMENTARY INFORMATION: On 
August 18.1983. the Postal Service 
published in the Federal Register. 48 FR 
37439. a notice of a proposed rule to 
amend the postal regulations referred to 
In the Summary above, and invited 
public comments. No comments were 
received. Accordingly, the Postal 
Service hereby adopts, without change, 
the following amendment of the 
Domestic Mail Manual which is 
incorporated by reference In the Federal 
Register. See 39 CFR 111.1 (1982). 

List of Subjects in 39 CFR Port 111 
Postal Service. 


Part 123—Nonmailable Matter—Written. 
Printed, and Graphic 

Revise 123.434 to read as follows: 

.434 The statute making unsolicited 
advertisements for contraceptives 
nonmailable to consumers (39 U.S.C. 
3001(e)(2)) has been held 
unconstitutional by the U.S. Supreme 
Court. Any addressee of such an 
advertisement sent through the mails, 
who considers the matter which it offers 
for sale to be ^erotically arousing or 
sexually provocative." may seek a 
prohibitory order to prevent receipt of 
any further mail from the sender (See 
123.6). 

A transmittal letter making this 
change in the pages of the Domestic 
Mail Manual will be published and will 
be transmitted to subscribers 
automatically. Notice of issuance of the 
transmittal letter will be published in 
the FeHeral Register as provided in 39 
CFR 111.3. 

(39 U.&C401) 

W. Allen Saodefs. 

Ausociate General Counsel Office of General 
Law and Adminis(ration. 

|FSUoc. 8 S<a 07 XhbdS>Z»-t 3 ia* 4 S Ml] 

eiLU«« coos ms-is-N 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Ch. 1 
(FRL-2443-3] 

Decision To Exclude the Printing end 
PubUehing Point Source Category 
From Regulation Under the Clean 
Water Act 

agency: Environmental Protection 
Agency (EPA). 

ACTION: Notice of decision to exclude 
the Printing and Publishing Point Source 
Category from regulation under the 
Clean Water Act and availability of 
documents. 


summary: On January 19.1962. the then 
Assistant Administrator for Water 
executed an affidavit which excluded 
six subcategories of the Printing and 


Publishing Point Source Category from 
nationally applicable effluent limitations 
guidelines and standards under the 
Clean Water Act. This action was taken 
pursuant to the provisions of paragraph 
6(a)(iv) of the Settlement Agreement in 
Natural Resources Defense Council Inc. 
V. Train, 8 ERC 2120 (D.D.C. 1976). 
modified, 12 ERC 1833 (D.D.C 1979). 

EPA has recently published a 
document which explains the basis of 
our decision and also contains 
Information and data on water usage, 
toxic pollutant discharge levels, and 
control and treatment technologies 
employed in the printing and publishing 
industry. This document is now 
available to the public. 

DATES: The decision not to establish 
national regulations was effective on 
January 19,1982. 

ADDRESSEE Copies of the document 
supporting EPA's decision to exclude the 
printing and publishing industry from 
regulation under the Clean Water Act 
may be obtained by writing to Gregory 
N. Aveni. FJfluent Guidelines Division 
(WH-552J. U.S. Environmental 
Protection Agency. 401 M Street. S.W.. 
Washington. D.C. 20460. The title of the 
document is: 'Nummary of Available 
Information on the Levels and Control of 
Toxic Pollutant Discharges in the 
Printing and Publishing Point Source 
Cotegory", U.S. EPA. ^pterober 1983. 
FOR FURTHER INFORMATION CONTACT. 
Gregory N. Aveni at (202) 382-7185 or 
Robert W. Dellinger at (202) 382-7137 
SUI>PL£MENTARY INFORMATION: The 
printing and publishing point source 
category includes all manufacturing 
establishments whose primary line of 
business falls within Major Group 27 of 
the 1972 Standard Industrial 
Classification Manual EPA divided the 
printing and publishing industry into 
eight subcategories based on process 
considerations: 

Art and Copy Preparation and 
Composition. 

Photoprocessing (printing and/or 
publishing facilities engaged in internal 
photoprocesstng operations). 

Nonmetallic ^atemaking. 

Metallic Platemaking. 

Gravure Cylinder Preparation. 

(*ressroom (Nonwater-Based Inks). 

Pressroom (Water-Based Inks). 

Finishing and Binding Operations. 

Art and copy preparation and 
composition operations do not Involve 
the use of water, and rtnishing and 
binding operations arc essentially dry 
processes. Because these two 
subcategories are dry or result in the 
discharge of very small quantities of 
toxic wastewater pollutants, they have 
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been excluded from national regulations 
under the authority of paragraph 8 
(a)(iv) of the Settlement Agreement in 
Notuta! Resources Defense Council Inc, 
V. Train. 8 ERC 2120 fD.D.C 1976). 
modified. 12 ERC 1833 (D.D.C. 1979). 

Discharge of heavy metals and other 
toxic pollutants may occtir from plants 
in the photoprocessing, nonroetallic 
platemaking, pressroom (nonwater* 
based inks), and pressroom (water- 
based inks) subcategories. The median 
discharge volume from individual 
facilities is between 28 and 50 gallons 
per day. Even for large plants of which 
there are few in these subcategorios. the 
total raw wastewater discharge contains 
less than 1.2 |>ound8 of toxic pollutants 
per day per plant. Based on our review 
of all available data, the Agency has 
excluded these four subcategories from 
national regulations because the amount 
and toxicity of the pollutants contained 
in the raw wastewater discharges do not 
justify developing national regdations. 

The information and data gathered to 
date regarding the gravure cylinder 
preparation and metallic platemaking 
subcategories were not sufficient to 
make regulatory decisions: however, the 
data do show that further study of these 
subcategories is warranted and that 
these operations are similar to certain 
metal finishing processes. Therefore, 
gravure cylinder preparation and 
metallic platemaking will be further 
studied in the second phase of the 
rulemaking effort for the metal finishing 
point source category. 

Dated: September 21.1983. 

Bnica R. Barrett, 

Oirector. Office of Water Enforcement and 
Permits, 

m Doe. n-itTM nwd A4f Ml) 

BtuaiQ cooe ssso-se-n 


40 CFR Part 145 
lWH-fRL-2432-7I 

Wisconsin Department of Natural 
f^esourcea Underground Injection 
Control; Program Approval. 

agency: Environmental Protection 
Agency, 

A cnoH; Approval of State Program. 

suMMAitv; The State of Wisconsin has 
submitted an application under Section 
'422 of the Safe Drinking Water Act for 
the approval of an Underground 
injection Control (UlC) progarm 
governing Classes I. U. Ill IV, and V 
injection wells. After careful review of 
the application, the Agency has 
determined that the State*s injection 
well program for all classes of injection 


wells meets the requirements of Section 
1422 of the Act and. therefore, approves 
It 

EFFEcnvi DATE: This approval is 
effective October 31.1983. 

FOR FURTHER INFORMATION CONTACT: 
Richard Traub. Ground Water Section 
(5WD-28), Environmental Protection 
Agency. Region V. 230 S. Dearborn 
Street Chicago. Illinois 60604. PH: (312) 
886^193. 

SUPPLEMENTARY INFORMATIOfC Part C of 
the Safe Drinking Water Act (SDWA) 
provides for an Underground Injection 
Control (UlC) program. Section 1421 of 
the SDWA requires the Administrator to 
promulgate minimum requirements for 
effective State programs to prevent 
underground injection which endangers 
drinking water sources. The 
Administrator is also to list in the 
Federal Register each State for which, in 
his judgment, a State UlC program may 
be necessary. Each State listed shall 
submit to the Administrator an 
application which contains a showing 
satisfactory to the Administrator that 
the State: (i) Has adopted after 
reasonable notice and public hearings, a 
UIC program which meets the 
requirements of regulations In effect 
under Section 1421 of the SDWA: and 
(ii) will keep such records and make 
suck reports with respect to its activities 
under its UIC program as the 
Administrator may require by 
regulations. After reasonable 
opporhinlty for public comment the 
Administrator shall by rule approve, 
disapprove or approve in part and 
disapprove in part, the State's UIC 
program. 

The State of Wisconsin was listed as 
needing a UIC program on June 19.1979 
(44 FR 35288). The State submitted an 
application under Section 1422 on 
December 1,1982, for a UIC program to 
be administered by the Wisconsin 
Department of Natural Resources 
(WDNR). On February 4,1983, EPA 
published notice of receipt of the 
application, requested public comments, 
and offered a public hearing on the UIC 
program submitted by the WDNR (48 FR 
8565). A public hearing was held on 
March 31.1983. in Madison, Wisconsin. 
After careful review of the application 
and the Responsiveness Summary, 1 
have determined that the Wisconsin UIC 
program for Classes I. II. Ill IV, and V 
injection wells submitted by the WDNR 
meets the requirements established by 
the Federal regulations pursuant to 
Section 1422 of the SDWA and. hereby, 
approve it 

The terms listed below comprise a 
complete listing of the thesaurus terms 
associated with 40 CFR Part 145, which 


sets forth the requirements for a State 
requesting the authority to operate its 
own permit program of which the 
Underground Injection Control program 
is a part. These terms may not all apply 
to this particular notice. 

List of Subjects In 40 CFR Part 145 

Indians—land. Reporting and 
recordkeeping requirements. 
Intergovernmental relations. Penalties, 
Confidential business information. 
Water Supply. 

OMB REVIEW 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Certification Under the Regulatory 
Flexibility Act 

Pursuant to the provisions of 5 U.S.C 
605(b). I certify that approval by EPA 
under Section 1422 of the Safe Drinking 
Water Act of the application by the 
Wisconsin Department of Natural 
Resources will not have a significant 
economic impact on a substantial 
number of small entities, since this rule 
only approves State actions. It imposes 
no new requirements on small entitites. 

Dated: September 27.1963. 

WUlUm O. Ruckelthaus. 

Administrator 

MUJMQ COOE MSO-NHi 


40 CFR Part 180 

tPP 2F 272S/R600; PH-FRL 2427-8) 

Toferancea and Exemptions From 
Tolerancea for Pesticide Chemicala In 
Of on Raw Agricultural Commodities; 
Iprodione 

Correction 

In FR doc. 83-24143 befiinning on page 
40384 in the issue of Wednesday. 
September 7,1983, in the third Column 
Second full paragraph. Seventh line. "6- 
Kg" should read "80-Kg". 
aiUJMQ coot HOS-SY-N 


40 CFR Part 271 

(KW-S-FRL 2444-1] 

Hazardous Waste Management 
Program, New Mexico; Interim 
Authorization Phase I and Phase II, 
Components A and B 

AGENCY: Environmental Protection 
Agency. 
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action: Approval of Stale Mazardo^ia 
Waste Management Program; extension 
of Interim AutKorkalion applicatian 
deadline; termination of permit 
processing by EPA. 

SUMMIARY: The State of New Mexico has 
applied for Interim Authorization. Phase 
I and Phase 11 Components A and B. 

MPA has reviewed New Mexico's 
application and has determined that 
New Mexico's hazurdoxui waste program 
is substantially equivalent to the Federal 
program covered in Phase I and Phase U. 
Components A and D. The Stale of New 
Mexico is hereby granted Interim 
Authorization for Phase 1 and Phase 11. 
Components A and B. to operate the 
State's hazardous waste program 
covered by Phase I and Phase II, 
Components A and B. in lien of the 
Federal program in the State of New 
Mexico. 

New Mexico has submitted a request 
for an extension of the {uly 20« 1963. 
deadline for applying for remaining 
Components of Phase II. Interim 
Authorixatfon under the Resource 
Conservation and Recox^ery Act 
(RCRA). EPA is granting the extension 
to New Mexico for applying for 
Component C of Phase II. Interim 
Authorization until July 28.1984. This 
extension will avoid the termination of 
other authorized portions (action taken 
also in this notice) of the New Mexico 
program. 

EPA and the State of New Mexico 
have been jointly processing a permit 
application. With today^a 
announcement. EPA is terminating its 
processing of the application in favor of 
the Slate's authorized procedures. 
EFFECTIVE DATE: Interim Authorization 
for Phase I and Phase II. Components A 
and B. for New Mexico shall become 
effective September 30. 1983. 
fon FURTHER INFORMATION CONTACT: 

H. |. Parr. Hazardous Materials Branch. 
Air and Waste Management Division. 
Environmental Protection Agency, 1201 
Elm St, Dallas. Texas 75270, Telephone 
(214) 787^2845. 

SUPPLEMENTARY INFORMATION: 
Background 

In the May 19.19B0. Federal Register 
(45 FK 33063) the Environmental 
Protection Agency (EPA) promulgated 
regulations, pursuant to Subtitle C of the 
Resource Conservation and Recovery 
Act of 1976, as amended (RCRA). to 
protect human health and the 
environment from the improper 
management of hazardous waste. RCRA 
includes provisions whereby a State 
agency may be authorized by FJ*A to 
administer the hazardous waste 


program in that State in lieu of a 
Federally administered program. For a 
State program to receive Final 
Authorization, its hazardous waste 
program must be fully equivalent to and 
coDsistcnl with the Federal program 
under RCRA. In order to expedite the 
authorization of State programs. RCRA 
allows EPA to grant a Stale interim 
Authorization if its program is 
substantially equivalent to the Federal 
program. During Interim Authorization* 
a State can make whatever legislative or 
regulatory changes tbat may ^ needed 
for the State's hazardous waste progruin 
to become fully equivalent lo the 
Federal program. The Interim 
Authorf^tlon program is being 
implemented in two phases 
corresponding to the two stages in 
which the un^rlying Federal program 
takes effect 

Phase I regulations were published on 
May 19« 1980. and became effective on 
November 19,1980. Phase 1 of the 
program contains standards for persons 
that generate or transport hazardous 
waste and Interim Status Standards that 
persons treating, storiiig or disposing of 
hazardous waste must comply with 
pemding the receipt of a pei^t under 
Phase 11 of the program. 

In the (anuary 28,1981 Federal 
Register (48 FR 7965). the Environmental 
Protection Agency announced the 
availability of portions or components of 
Phase II of Interim Authorization. 
Component A. published in the Federal 
Register January 12.1981 (46 FR 2802). 
contains standards for permitting 
containers, tanks, surface, 
impoundments and waste piles. 
Component A was subsequently 
modified on July 28,1982 (47 FR 14146). 
to contain standards for permitting the 
storage of hazardous waste only In 
tanks and containers. Component D. 
published in the Federal Register 
January 23.1981 [46 FR 7080), contains 
standards for permitting hazardous 
waste incinerators. 

Draft Application 

The Stole of New Mexico submitted 
its draft application for Phase I and 
Phase U. exponents A and B, on July 
17.1982. After detailed review. EPA 
transmitted comments to the State on 
August 19,1962. for consideration. Major 
issues were identified for resolution 
before the Slate could be authorized. 
These issues involved demonstrations 
by the Attorney General of the State 
program's substantial equivalence to the 
federal program and the completeness of 
the Memorandum of Agreement (MOA). 


Complete AppUcatioa 

Each of these issues was resolved at 
the time of submittal of the complete 
application. The Attorney General made 
the necessary demonstrations and a 
complete MOA was submitted. 

On |une 22,1983. New Mexico 
submitted to EPA an official application 
for Iliase I and These ll Components A 
and B. An EPA review team consisting 
of both Headquarters and Regional 
personnel made a detailed analysis of 
New Mexico's hazardous waste 
management program. 

EPA comments were forwarded lo the 
State on August 3.1963. No major 
questions were raised in the comments; 
however, some minor clarifications were 
requested By letter dated August 22. 
19^ the State responded to all the 
issues raised by EPA. 

Public Hearing and Comment Period 

As noticed in the Federal Register on 
July 20.1983, EPA gave the public the 
opportunity to comment on the Stale's 
applkatloo. EPA also issued a public 
notice for a hearing to be held in 
Albuquerque, New Mexico, on August 
24.1983. 

At the hearing held in two sessions, 
one in the morning and one in the 
afternoon, one (1) presentation was 
made. In addition. Region IV received 
one (1) written comment on the New 
Mexico applicatioo. At the request of 
the commenler at the hearing, the 
comment period was extended by the 
hearing officer until August 31.1983, to 
provide added time lo review material 
the State submitted in clarification of 
certain points. 

All comments, whether presented at 
the hearing or In writing, were 
considered before reaching a decision 
on the New Mexico application for 
Phase I and Phase B, Components A ami 
B. Interim Authorization. 

Neither of the commenters opposed 
granting the State of New Mexico 
authorization. One (1) commenler 
specifically supported the authorization 
and urged EPA to expeditiously grant 
the authorization. The other commenler 
requested clarification of certain parts 
of the application and requested that the 
authorization not be granted until EPA 
had considered his concerns and 
responded to them. Responses to these 
concerns can be found in the 
Responsiveness Summary mentioned 
below. 

A Responsiveness Suminaiy 
containing a complete summary of the 
comments made on the New Mexico 
application, and EPA's response lo the 
comments, may be obtained free of 
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charge by culling or writing the contact 
listed above. 

Request for Extension 

40 CFR 271.122|c)(4) (formerly 
i 123.122|cH4fc 47 TO 32377, July 26. 
1082) requires that Stales which have 
received any hut not all Phases/ 
Components of Interim Authorization 
amend their original submission by )uly 
2^ 1983. to include all Components of 
Phase II. 40 CFR 271.137(a) (formerly 
i 123.137(a): 47 FR 3237a July 28, 1902) 
further provides that on )uly 26.1983. 
Interim Authorizations terminate except 
where the Stale has submitted by that 
dale an application for all Phases/ 
Components of Interim Authorization. 

When the authorization (approval) of 
the Slate program terminates. EPA is to 
.idminisler and enforce the Federal 
pro^m In those States. However, the 
Regional Administrator may. for good 
cause, extend the )uly 26.1983. deadline 
for submission of the Interim 
Authorization application and the 
deadline for termination of the approval 
of the State program. 

Note: 44) CFR Part 123. including |uly 25. 
laez, amfindmi*ntB |47 KR 32373). was 
recodified on April 1.1983. at 44) CFR 271 (48 
KR 14248) 

New Mexico is receiving Interim 
Authorization for Phase I and Phase II, 
Components A and B. today. New 
Mexico has requested an extension for 
applying for Component C in order to 
complete a thorough review of existing 
State ground water quality regulations 
and their relation to the Federal land 
ilispoial regulations so that the path 
New Mexico will pursue in approaching 
the matter of land disposal regulations 
can be determined. The State will seek 
Final Authorization in lieu of submitting 
an application for Phase II, Component 
C, Interim Authorization. 

On )une 20, 1983. New Mexico 
Hubmilted a request for the extension 
and then reaffirmed this request and 
made a commitment to the following 
schedule on August 24.1983: 

January 1.1984—Slate submits draft 

Final Authorization application. 

|uly 26. 1984—Stale submits official 

application for Final Authorization. 

loin! Permit Processing 

Prior to being authorized for a 
component of Phase II, Interim 
Authorization, a slate may require 
>*4ciliH6S that treat, store or dispose of 
lhazardous waste obtain a state permit, 
l^ere are no provisions within RCRA or 
the federal hazardous waste regulations 
lor designating these preaulhorization 
«»«te permits as RCRA permits. RCRA 
permits can l>e issued only by EPA or an 


authorized state. Authorization 
n.'quin*ment8 ensure that an authorized 
slate will be using procedures 
substantially equivalent to the federal 
permitting procedures (stale procedures 
must meet the requirements of Section 
7004(b) of RCRA) and will be requiring 
facilities to comply with standards 
providing substantially the same degree 
of protection as the federal technical 
standards. 

The State of New Mexico and EPA 
have been Jointly processing a permit 
for New Mexico Stale University A- 
Mountain Hazardous Waste Storage 
Facility in Las Cruces, New Mexico. 
EPA has determined through review of 
the Interim Authorization application, 
that the State's permitting procedures 
and technical standards are 
substantially equivalent to the federal 
procedures and standards. 

Since a draft permit has not yet been 
issued for this facility, EPA Is today 
terminating its processing of this permit 
application in favor of the State's 
substantially equivalent processing 
procedures and technical standards. 

Decision 

EPA has reviewed New Mexico's 
complete application for Interim 
Authorization. Phase 1 and Phase II. 
Components A and B. and has 
determined that the State program is 
substantiolly equivalent to Phase I and 
Phase 11, Components A and B, of the 
Federal program as defined in 40 CFR 
Part 271. Subpart B, as amended at 47 
FR 32373 (July 26.1982). In accordance 
with Section 3006(c) of RCRA and 
implementing regulations. New Mexico 
is hereby grantee! Interim Authorization 
for Phase I and Phase 11. Components A 
and 0. to operate the State's hazardous 
waste program in lieu of the Federal 
program in New Mexico. 

In consideration of the State's efforts 
and commitment to meet the schedule 
for Final Authorization contained in this 
notice, 1 find that there is good clause to 
grant the State's request for an 
extension to the deadline for applying 
for Phase II, Component C, Interim 
Authorization. I am granting the 
extension until July 26.1984, requiring 
the Slate to submit an official 
application for Pinal Authorization by 
that date. 

With today's action. I have 
determined that New Mexico's 
permitting and technical standards are 
substantially equivalent to EPA's and 
thus EPA is terminating the processing 
of the permit application for New 
Mexico Stale University A-Mountain 
Hazardous Waste Storage Facility in 
favor of the authorized State processing 
procedures. 


Regulatory Flexibility Act 

Pursuant to the provisions of 5 US.C. 
605(b), 1 hereby certify that this 
authorization will not have a significant 
economic impact on a substantial 
number of small entities. The 
authorization suspends the applicability 
of certain Federal regulations in favor of 
the State program, thereby eliminating 
duplicative requirements for handlers of 
hazardous wastes in the State. It does 
not impose any new burdens on small 
entitles. This rule, therefore, does not 
require a regulatory flexibility analysis. 

Executive Order 12291 

The Office of Management and Budget 
(OMB) has exempted this rule from the 
requirements of Action 3 of Executive 
Order 12291. 

List of Subjects in 40 CFR Part 271 

Hazardous materials, Indians lands. 
Reporting and recordkeeping 
requirements. Waste treatment and 
disposal. Intergovernmental relations, 
Penalties, ConBdential business 
in forma tioa 

Authority 

This notice is issued under the 
authority of Sees. 2002(a). 3006, and 
7004(b) of the Solid Waste Disposal Act, 
as amended by the Resource 
Conservation and Recovery Act of 1976. 
as amended. 42 U.S.C. 6912(a). 6928, and 
6974(b). 

Dated: S»>prf»mb«f 9.1983. 

Frtnret E Phillips, 

Acting Rogiona! Administrator, 

imOoc 
SILLINQ COOC 


DEPARTMENT OF ENERGY 

Office of the Secretary 

41 CFR Parts 9-4 and 9-51 

Amendments to Procurement 
Regulations; Correction 

agency: Energy Department. 

ACTION: Final rule: Correction. 

summary: This document corrects two 
errors in a final rule amending the DOE 
Procurement Regulations published at 48 
FR 16450 on April 15.1983. 

EFFECTIVE DATE: These corrections will 
be effective September 30.1983. 
ADDRESS: Comments, if any. should be 
addressed to the Department of Energy, 
Procuremt^nt Policy Branch, MA-421.1, 
Forrestal Building. Washington, D.C. 
20585. 
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FOa FUHTHSa INFOaMATION COMTACT: 

Richard B. Langston. Procurement Pfjlicy 
Brandi. Department of Energy. (202) 
252-8188. 

Issued in Washington. D.C.. on S«rpleintM»r 

Id. 1963. 

Bertoo |. Roth, 

Deputy Director, Procurement and Assistance 
Management Directorate, 

The following corrections are made to 
ra Doc. 83-9901, published April 15. 
1983: 

$9-4.909 (CorrMrtod) 

1. On page 18451. in the third column, 
two lines from the bottom of the first 
paragraph, the words 9-4.909 (f) and 
(g) are removed.*'. The drafter 
erroneously indicated that the existing 
paragraphs |f) and (g) would be 
retained. The revision at paragraph (e) 
negates the need for paragraphs (f) and 
(g) which should have been removed. 

$9-51.101 (Corractadl 

2. On page 18456. third column, in 
section 9-51.101, the drafter erroneously 
removed paragraphs (a) (1) and (2). 
Paragraphs (a) (2) and (3) should have 
been removed. The corrected text of 
Change 7,9 should read as set forth 
below: 

Change 7,9 

Section 9-S1.101(a) (2) and (3) are 
removed as they involve organizations. 
Resource Applications and Energy 
Technology, which no longer exist 
Therefore, Section 9-51.101 is amended 
by removing and reserving paragraphs 
(a) (2) and (3) as follows: 

$ 9-51.101 General Instructions regarding 
aubmlsaiona to Headquartera 

(«)••• 

(2) [Reserved] 

(3) (Reserved) 

• • • • • 
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DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
43 CFR Public Land Order 6467 
10-152641 

Utah; Partial Revocation of 
Reclamation Withdrawals 

AOCNCv: Bureau of Land Management. 
Interior. 

action: Public Land Order. 

summary: This order will partially 
revoke three Secretarial o^ers which 
withdrew 20,873.01 acres for the Echo 


Park Unit* Colorado River Storage 
Project. Utah. This action will restore 
9.557.69 acres to surface entry and 
17.704.14 acres to mining. Another 
1.071 as acres are privately owned and 
will not be subject to disposition under 
the public land laws. The balance of 
2,096.92 acres is located within existing 
withdrawals and remains closed to 
mining. All public lands affected by the 
order have been and will remain open to 
mineral teasing. 

EFFECnvi date: October 2a 1983. 

FOR FURTHER INFORMATION CONTACT: 
Deen Bowden. Utah State Office. 8U1- 
524-4245. 

By virtue of the authority vested in the 
Secretary of the Interior by Section 204 
of the Federal Land Policy and 
Management Act of 1976,90 Stal. 2751; 

43 U.S.C. 1714. it is ordered as follows: 

1. Secretarial Orders dated October 
17.1904. November 14.1904. and july 13. 
1943, which writhdrew lands for the 
Colorado River Storage Project, are 
hereby revoked insofar as they affect 
the following described lands; 

Salt Lake Meridian 

T. 2 N.. R. 23 E. 

Secs. 13.14. 23. and 24. 

T. 1 N.* R 24 E. 

Sec. 1. 

T. 2 N. E 24 E, 

Sec. 13. lot 2 . NVW SW and NHSEV^i; 

Sec. 14: 

Sec. 18. lots 9 to 19, Inclusive. NHy 4 NEy 4 . 

SRV«NWy«. NHSEV;. and SF.V^SEV^ 

Secs. 19 to 22 . inclusive; 

Sec. 23. lots 10 to 18. tnclusive, and SV5: 

Sec. 24. lots a. la. 20 . 21 . 26. 29 to 37. 

inclusive. NV^SWW. and SWV4SWW; 

Sec 25. lots 9 l 11 to 21 . inclusive, and W^ 
SE%; 

Sec. 26. lots 1 to 4 . Indttsive. NWSEV 4 . and 
VyvLQW^' 

Sec. 27. ViVt] and SE^SEVi: 

Secs. 28 to 30. inclusive; 

Sec 36. WVi. WWSEVi. SE>ASEW. 

T.l N., R.25E., 

Sec 2 . lots 1 to 9 inclusive, and lots 12,13. 

and 14. SW14NEVi. and ^^VV 4 SE^; 

Sec 3. lots 1 . 2.4.13 to 17. Inclusive. SMi 
NEVi, SW^NWV4. and W4SWH; 

Secs. 4 to 9. inclusive: 

Sec 10 . lots 4 to 10 . inclusive. SWV^NKyi. 
and WWSWW; 

Sec. 11 . lots 11 to 16. indusive. SWViNWV*. 

SWVi. and W^iSE^; 

Sec 14. 

T 2 N., R. 25 E, 

Sec. 18; 

Sec 19. lots 3 and 4. £V4. EHWW. and 
NWV4SWy«: 

Sec 29* 

Sec. 30 ! lots 6 and 7, NEV 4 . NE^.^NWVi, and 

Sec 31. lots 1. 3. A 8 to 14. indusive EV^ 
NE^i. SW%.NEy». SRViiNWV i. and SR\k: 
Sec 34. EV^. EWNWV4. NEV 4 SWV(i. and 
SWViSWVs. 


The areas described. Induding public and 
private lands, aggregate 20.873.01 acres in 
Daggett County. 

2. The following listed lands are 
private and will not be opened: 

Salt Lake Meridian. Utah 

T 2 N.. R. 24 
S45C26. WViSWVs; 

Sec. 36. WVk, WV$SE%. SEy4SEy4. 

T 1 N., R. 25 E. 

Sec. 2, lots 1 to 9. inclusive. 12.13. 14. SWy4 
NE%. SHNW W. NWy4SE^. 

The areas described aggregate 1.071 95 
acrea In Daggett County. 

3. At 10 a.m. on October 28,1983. the 
public lands described below shall be 
open to operation of the public land 
laws generally, subject to valid existing 
rights, the provisions of existing 
withdrawals, and the requirements of 
applicable law. All valid applications 
received at or prior to 10 a.m. on 
October 28,1983, shall be considered as 
simultaneously filed at that time. 

Sail Lake Meridian. Utah 

T.2N.R23E. 

Sec 13. SWy4. and SW^iSEyi. 

Sec 14. SMi: 

Secs. 23 and 24. 

T. 1 N, R. 24 E. 

Sec. 1. 

T. 2 N.. R. 24 E, 

Sec14.NV%.NV^SWyi 

Sec.2aNV% 

Sec 21,N%NEW,NWy4: 

Sec 26. lots 1 to 4. inclusive. NViiNEV 4 ; 

Sec27,SWy4. SEV^SEyi; 

Sec 26, SV^: 

Sec 29 SH: 

Sec 3o! ioU 1. 2 . 5. 6. 7, SRy 4 NWyi, SE¥, 
SWV4.SE^. 

T, 1 N., R. 25 E. 

Sec 4. lots 1 to 4. inclusive. SWV4NEV*, SV% 
Nwyi. N^SW^I. NWWSEV^: 

Sec 5. lots 1 to 3, indusive. SWNEyi. SEVii 
NWV4. EViSWV4. WV^SEVi. NEV^SEVi; 
Sec 6. SW Vu\W Vi. SW y4; 

Sec, 8. WV5. SEV4; 

Sec a SV^; 

Sec.9.SV4; 

Sec 10. WWSWyi; 

&*c 14. IoU 6. 7. 8. 9. NWViVEH. W14. 
WWSE'A. 

T. 2 N.. R 25 

Sec la NV%. N wswy4. SEV 4 SWV 4 . SEVi. 
Sec ia NEW. NWSEy4.SEy4SEV4: 

Sec 2a EW. m/v%, EWSWy4; 

Sec 34. EW. EWNWW. 

The areas described aggregate 9.557.60 
acres in Daggett County. 

4. At 10 a.m. on October 2a 1983. the 
lands listed in paragraph 3 above, and 
the following described lands will be 
open to location under the United Stales 
mining laws. Appropriation of lands 
under the general mining laws prior to 
the date and time of restoration is 
unauthorized Any such attempted 
appropriation, including attempted 
adverse possession under 30 U.S.C. 
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Section 38, shall vest no rights against 
the United States. Acts nxiuired to 
establish a location and to initiate a 
right of possession are governed by 
State law vs^here not in conflict with 
Federal law. The Bureau of Land 
Nfanagement will not intervene in 
disputes between rival locators over 
possessory rights since Congress has 
provided for such determinations in 
local courts. Any use made of these 
lands will be subject to prior rights, 
applicable law. and the provisions of 
existing withdrawals. 

Salt Lake Mondian. UUk 
T 2 N.. R. 23 F., 

Sec. 13. loU 10 to 15. inclusive; 

Sec. 14. lots 9 to 12 . inclusive; 
r. 2 N. R, 24 R. 

Sec. 13. lot 2 , NV%. SW W. NHSEV 4 ; 

Sec. 14.SV4SW\4.SEV4; 

Sec.ia.toU 16 and 17; 

Sec. 19. lots a. 4.12.13. 14.15. 16.19. 22. 24. 
25.26; 

Sec. 2a loU 1 .4. e to la inclusive. NEW 
SWV4,NWSEW: 

Sec. 21. lots 1 to e. inclusive. SWNEW. N W 
SWW.NWWSEy4; 

Sec. 22 . lots 11 to 21 . inclusive. NWNW, 
SWWNWW. SEWSW'Vi, NEV4SEy4, SW 
SE*/4; 

Sec 23. tots 10 to 18. inclusive. SW; 

Sec 24. loU 6 . ia 2 a 21 . NW 8 WW. SW W 
SWV#; 

Sec 25, lots 11.12.13.16 to 19. inclusive; 

Sec 27. NWW: 

Sec 2a lots 1 to a inclusive. NEHNEW. 
SWNW: 

Sec 29, lot 1 , WWNEW. SEWNEW. NWW; 

Sec 30. NEW. NEWNWW. 

T 1 N.. R. 25 E.. 

Sec 3, loU 1 . 2 . 4.13. ia SWNTW. SWW 
NWW. WWSWW: 

Sec 4 . SEy 4 NEV 4 . SWSW. NEWSKW; 

Sec 5. lots 4. 5. W WSWW. SEWSEW; 

Sec a loU 1 to 12 . inclusive. SWV 4 NEW. 
SEWNWW. WWSEW; 

Sec 7. loU 1 . 2 . NW WNF. W. SWSE W; 

Sec a lots 1 to a inclusive. SWNW; 

Sec a loU 10 to 18. Inclusive. SWNW W; 

Sec 10. lots 4 to 10. inclusive SWV.NEW: 

Sec ll.SWWNWW. WWSWW.SEW 
SWW. SWWSEW; 

Sec 14. lot a 
T 2 N.. R 25 E., 

Seciaswwswy4. 

Sec la lot 3, EWW W, SW WSEVt; 

Sec. 29. VV WSWV 4 ; 

Sec 30, U»U a 7. NEy 4 , NKViNW W. EW 
SEV 4 ; 

Sec 31. loU 1. 3. a 9, 10 to 14. Inclusive. 
NEWNEW. SWNEW. SF.y 4 .NW' W: SEy4: 

Sec 34, \EV 4 SWW; SWV<iSWy 4 . 

The areas described uggrrgstr 6.146.45 
Mixes in nagaclt County. 

5. The remaining 2,096.92 acres ara 
t'^ilhin existing withdrawals and will 
remain closcrd to entry and mining. 

All public lands described in this 
order have been and will continue to be 
open to applications under Ihe mineral 
leasing laws. 


Inquiries concerning the lands should 
be addressed to the Chief. Branch of 
Lands and Minerals Operations. Bureau 
of Land Management* University Club 
Building. 136 East South Temple. Salt 
Lake City. Utah 84111. 

Dated: August 24. 1083. 

Garray E. Camilhers. 

Assistant Seenttary of the Interior. 

(tn Doc. «>-arUS HImI S-SSSS. M ami 
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Bureau of Land Management 
Minerals Management Service 
43 CFR Parts 3160 and 3180 

30 CFR Parts 221 and 226 
ICIrcuiar No. 2S33] 

Onshore Oil and Gas, General; 
Redesignatlon of Regulations 

Correction 

In FR Doc. 83-22090 beginning on page 
36582 in the issue of Friday. August 12, 
1983. make the following corrections: 

1. On page 36587, column one. 
Redesignation Table, column two (New 
43 CFR Part 3180), line eighteen. “3182.4“ 
should read “3181.4“. 

2. On page 36567, column one. 
Redesignatlon Table, column two (New 
43 CFR Part 3100). line twenty-three. 
“Designation of area8.“ should read 
“Designation of area.** 

etLimo cooe ifot-ei-ii 


Bureau of Land Management 
Minerals Management Service 
43 CFR Parts 3260 and 3280 

30 CFR Parts 270 and 271 
IClfCutar No, 25361 

Geothermal Resources Operations— 
General; Redesignation of Regulations 

AQENCV; Bureau of Ixind Management, 
Interior. 

ACTION: Final rulemaking, 

SUMMARY: Ail of the Department of the 
Interior's non-royalty responsibilities 
related to the approval and supervision 
of operations on Federal geothermal 
resources leases have been consolidated 
within the Bureau of Land Management. 
This document transfers only those 
regulations in title 30 CFR concerning 
geothermal resources operations and 
unit agreements previously administred 
by the Minerals Management Service to 
the Bureau of Land Management and 
redesignates them to title 43 CFR. as 
follows: 


Title 30 CFR Part 270 becomes Title 43 
CFR Part 3260 

Title 30 CFR Part 271 becomes Title 43 
CFR Pari 3280 

EFFECTIVE DATE: September 30.1983. 

FOR FURTHER INFORMATION CONTACT! 
Stephen H. Spector (202) 653-2147 
or 

Robert C, Bruce (202) 343-6735 

SUPPLEMENTARY INFORMATION: On 
December 3.1982, the Secretary of the 
Interior, by Order No. 3067. as amended 
on February 7. 1963 (48 FR 6963). 
assigned all functions related to royalty 
and mineral revenue accountability to 
the Minerals Management Service and 
assigned all functions related to the 
minerals management of Federal and 
Indian lands, including approval of 
drilling permits and production plans, 
and inspection and enforcement, to the 
Bureau of Land Management. 

The separation of royalty revenue 
accountability functions from the 
mineral management functions has 
necessitated a division of the 
regulations now included in Title 30 
C^. The regulations pertaining to Ihe 
management of Federal geothermal 
leases are addressed in this rulemaking, 
llie regulations pertaining to minerals 
revenue accountability functions for 
these leases will be included in a 
separate redesignation rulemaking by 
the Minerals Management Service. 

This final rule redesignates the 
regulations in Title 30 of the Code of 
Federal Regulations concerning lease, 
operations and unit agreements 
involving Federal geothermal leases 
previously administered by the Minerals 
Management Service as Bureau of Land 
Management regulations at Title 43 of 
the Code of Federal Regulations. 
Publication of this rulemaking as a 
proposal for public comment is 
considered unnecessary since it is a 
redesignation of existing regulations. No 
change has been made in the substance 
of the regulations, except as necessary 
to recognize that the Bureau of Land 
Management, rather than the Minerals 
Management Service, will be 
responsible for their implementation and 
to conform the organization of the 
regulations to the Bureau of Land 
Management numbering system. Cross 
references between sections arc also 
changed for correctness. Moreover, the 
effective date of this rulemaking will be 
the date of publication In the F^eral 
Register, rather than 30 days after 
publication, since the Bureau of Land 
Management already is administering 
the redesignated portions of Ihe 
regulations included in this rulemaking 
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pursuant to Secretarial Order No. 3087, 
aa amended. 

The Department of the Interior has 
determined that because this rule is a 
redesignation of existing regulations, it 
is not a major rule for purposes of E.O. 
12291, and neither an environmental 
impact analysis nor a regulatory 
flexibility analysis is rerjuired. The 
information collection requirements 
contained in newly designated 43 CFR 
Parts 3280 and 3280 have been or are in 
the process of receiving approval by the 
Office of Management and Budget under 
44 U.S.C. 3507 and, where approved, 
assigned clearance numbers, as shown 
under each part. The reporting 
requirements are not affected by this 
redesignation. 

lists of Subjects 

43 CFR Part 3260 

Environmental protection. Geothermal 
energy. Government contracts. Mineral 
royalties. Public lands—mineral 
resources. Reporting requirements. 

43 CFR Part 3280 

Geothermal energy. Government 
contracts. Public lands—mineral 
resources. 

Under the authority of Secretarial 
Order 3067, December 3.1082, as 
amended on Februaiy 7.1983 (48 FR 
6963). and the statutory aulhoHties 
enumerated at each part. Group 3200. 
Subchapter C. Chapter U of Title 43 of 
the Code of Federal Regulations Is 
amended as sel forth below. 

Goirey E. Camitliani. 

Assistant Sacrf*taty of the Interior. 

September 28.1083. 

1. 30 CFR Part 270 is redesignated aa 
43 CFR Part 3260 as shown in the 
following redesignation table: 


Redesignation Table 


0(130 CEB 
m 

Nmt 43 CEB Pvl 3260 


InMd fmt (Mrt «la-.3260-G«>6«r 
mil Biiouroii QpwHioni 


fMOimi opwilm—Omrei 

270 1 

32600-1 fVpoM 

270 1 <S«OOnd 

3260 0-2 EoMcy 

••ntono*) 

Intirt fNM Mclnn 32600-3 AiSTiorv 


•r 

2702, _-_ 

32600-5^ 

2702-1 - 

iHMn •• • not* wmrnOiaMi tStm Bin 

iHMri mm wOpwl 3261—AmiMon 


and PWpormMiy 

27010 . 

3261 1 

271011 

miz 

32613 

27612 

270 13 .- „ 

3261 4 

270.14 . _ 

32613 

27015 . 

32616 

27016 

3261 7 

27017 _ 

32616 


ReoeSiOnation Table—C ontinued 


Od30CEn Pwt 
270 

Hmm 43 CEB 3260 

27030. 

lr4*o mm Suepirt 3262—B«quv«. 
tmii fbr 

32621 

27031_ 

32622. 

27032. 

32622-1 

27033 , 

27034 

27034-1. 

27035 

32623 

3262.4 

32624-1 

32624-2 

27036. . 

27037_ 

3262.5 

32625-1 

27036_ 

3262 5-2 

27036_ _ 

3202 5-3 

27340_ 

27041-- 

3262 5-4 

3262 6 

27042 .„j 

32626-1 

27043 _ 

32626-2 

27045 __ 

32626-3 

3262 5-5 

270 46__ 

32627 

27047.._ 

27044 

32627-1 

32623 

32626 Bid 0p4r4«0na or ItcAty 

2705006_ 

STOOO 

Mina 

moon rmm SuOpwi 3263 
mod d BoOucOon 

32631. 

»?0«1 

32632 

27064 __ 

32633 


Smi mm Subpan 3264..#wpor«i To 

270.70 

Ba fctoda by Al laaata. 

3264 1. 

270 7K 

27071-1 

32642 

32642-1 

270 7a _ 

32642-2 

27073 

27074. 

32642-3 

37642-4 

27074.1 

32642-5 

270 76 

BaiffiovPd 

270 77 _ . 

32643 

2707* 

3264.4 

270 73..._ 

32645 

270 SO 

270.S0 ____ 

maan mm Subpan 3266—Bocadura 
m epaa of Vtoiatioii of ftm Baguta. 
Sona or Laaa* Tarvno 

32661. 

maan mm Mpan 3265—AcpaaN 
32661. 


2. Section 3260.0-1. formerly the first 
sentence of 30 CFR 270.1. Is revised to 
read: 

S 3260.0-1 Pufpote. 

The Geothermal Steam Act (30 U.S.C. 
1001-1025) authorizes the Secretary of 
the Interior to prescribe rules and 
regulations applicable to operations 
conducted under leases granted 
pursuant to that Act, and for the 
development, conservation and 
utilization of geothermal steam and 
associated geothermal resources, the 
pre\*ention of waste, the protection of 
the public interest and the protection of 
water quality and other environmental 
qualities. 

3. Section 3260.0-2. formerly the 
second sentence of 30 CFR 270.1, is 
revised to read: 

(32600-2 Policy. 

The regulations in this part shall be 
administered by the Director. Bureau of 
Land Management. 

4. Section 3260.0-3 is added to read as 
follows: 


(3260.0-3 Authority. 

These regulations are issued under the 
authority of the Geothermal Steam Act. 
as amended (30 U.S.C. 1001-1025) and 
Order Number 3087, dated December 3, 
1962. as amended on February 7,1983 
(48 FR 8983], under which the Secretaiy 
consolidated and transferred the 
onshore minerals management functions 
of the Department, except mineral 
revenue functions and the leasing of 
restricted Indian lands, to the Bureau of 
Land Management. 

5. Part 3260 is amended by inserting 
immediately after the part heading two 
**Noles** to read: 

Note: The information collaction 
requirements contained in Part 3200 have 
been approved by the Office of Management 
and Budget under 44 U.S.C 3507 and assigned 
clearance numbers 1004-0132 and 1004-0141. 
The information is being collected to evaluate 
the technical feasibility and emironcnental 
impacts of geothermal operations on Federal 
lands. Clearance number 1004-0141 covers 
information required by section 32643 and Is 
required to document exploration 
expenditure! for which dlligenoe credit Is 
desired in accordance with section 32033. A 
response is required to obtain s benefit 

Note: There are many leases and 
agreements currently in effect and which will 
remain in effect involving Federal 
geothermal resources leases which 
specifically refer to the United States 
Geological Survey'. USGS. Minerals 
Management Service. MMS. or Consen'atlon 
Division. These leases and agreements may 
also specifically refer to various officers such 
as Supervisor. Conservation Manager. 

Deputy Conservation Manager. Minerals 
Manager, and Deputy Minerals Manager In 
addition, many leases and agreements 
specifically refer to Title 30 CFR Part 270 or 
specific sections thereof. Those references 
must now be read in the context of 
Secretarial Order 3067 and now mean either 
the Bureau of Land Management or the 
Minerals Management Service as 
appropriate. 

(3260.0-S (Amendedl 

8. Section 3260.0-5. formerly 30 CFR 
270.Z ia amended as follows: 

A. Paragraphs (a) through (d) are 
removed in their entirety: 

B. Paragraphs (e) and (f) are 
redesignated as paragraphs (a) and (b). 
respectively: 

C. Paragraphs (g). |h) and (i) are 
removed In their entirety: 

D. Paragraphs (j) through (n) are 
redesignated as paragraphs (c). (d), (e). 

(f) and (g), respectively: 

E. Paragraph (e), formerly paragraph 
(1). is amended by removing the phrase 
“Supervisor, with the prior approval of 
the Director. Minerals Management 
Service** and replacing it with the 
phrase “authorized officer, with the 
prior approval of the Director.**: 
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F. Paragraph (o) is removed in its 
entirety; and 

C. Paragraphs (p) through |w) are 
redesignated as paragraphs (h). (i). (j). 

(k|. (I)* (m). (n) and (o), respecti vely. 

7. Section 3261.1. formerly 30 CFR 
27ai0. Is revised to read: 

§ 3261.1 Jurtsdictioa 

Drilling, production, construction, and 
operation of any facitlly for the 
utilization of geothermal resources and 
handling and measurement of 
production, and* in general, all 
operations conducted on a geotheimal 
lease ure subject to the regulations in 
this group. These operations are subject 
to the jurisdiction of the authorized 
ofHcer for the area In which the leased 
lands are situated. 

B, Section 3261.2. formerly 30 CFR 
270.11. is revised to read: 

$3261.1 ResponsU)aity of authorized 
offtcar, 

llte authorized ofTiccr is authorized 
and directed to carry out the provisions 
of this part. The authorized officer shall 
require compliance with the terms of 
geothermal leases, with the regulations 
in this i'/oup and with the applicable 
statutes. The authorized ufTicer shall act 
on all applications, requests, and notices 
required in this part. In executing the 
functions under this part the authorized 
officer shall ensure that all permitted 
operations conform to the best practice 
and are conducted in a manner that 
protects the deposits of the leased lands 
and results in the maximum ultimate 
r(?covcry and the beneficial utilization of 
geothermal resources, with minimum 
waste. The authorized officer shall also 
ensure that all permitted operations are 
i onsistent with the principles of the use 
of the lands for other purposes and the 
protection of the environment. As 
conditions in one area may vary widely 
from conditions in another area, the 
regulations in this part are intended to 
be general in nature Detailed 
procedures hereunder in any particular 
area will be covered by CRO Orders. 

The requirements to be set forth in CRO 
Orders relating to surface resources or 
uses will be coordinated with the 
appropriate land management agency if 
uther than BI^. The authorized officer 
may issue oral orders to govern lease 
'q^erations. but such orders shall be 
confirmed in writing by the authorized 
officer ns promptly as possible. The 
authorized officer may issue other 
orders and Instructions to govern the 
development, method for production and 
the utilization of a deposit field or area. 
Frior to issuance of CRO Orders, other 
written orders and instructions, or the 
approval of any plan of opeVution. the 


authorized officer shall consult %vith and 
receive comments from appropriate 
Federal and State agencies, lessees, 
operators and other interested parties. 
Before permitting operations to be 
commenced on the leased lands, the 
authorized officer shall determine If the 
lease Is in good standing; whether the 
applicant Is authorized to conduct the 
proposed operations: has filed an 
acceptable bond, and has. when 
requried by the regulations in this part, 
an approved plan of operations and/or 
plan of utilization, notice of intent 
Sundry Notice or other appropriate 
permit. 

43261.3 {Amended) 

9. Section 3261.3. formerly 30 Cl-R 
270.1Z is amended by: 

A. Amending paragraph (aH2) by 
removing the w(^d "Supervisor** and 
replanting it with the phrase "authorized 
officer" and by amen^ng paragraph 
(a)(3) by removing the dtation 

**( 270.80" and replacing it with the 
citation "S 3265.1*’; and 

B. Amending paragraph (b) by 
removing in the two placet it appears 
the world *^per\lsor** and replacing it 
with the phrase "authorized officer", by 
removing the dtation "f 270.34-1 of this 
part" and reptadng it with the dtation 
‘*9 3262.4-1 of this title", amendirfg 
paragraph (b)(2) by removing the word 
*‘Super\qsor" and replacing it with the 
world "^authorized officer*', amending 
paragraph (b)(3) by removing the word 
"Super\ tsor" and replacing it with the 
phrase "authorized officer" and 
amending paragraph (b)(4) by removing 
the citation "J 270.79 of this part** and 
replacing it with the dtation "S 3264.5 of 
this title" and by removing the word 
"Supervisor" and replacing it with the 
phrase "authorized officer". 

§3261.4 lAmendedl 

10. Section 3281.4. formerly 30 CFR 

270.13. is amended by removing the 
word **Super\'isor" and replacing it with 
the phrase "authorized officer". 

§3261.5 (Amendsd) 

11. Section 3261.5. formerly 30 CFR 

270.14. is amended by removing in two 
places it appears the word "Super\'i8or" 
and replacing It with the phrase 
"authorized officer" and by removing 
the phrase "part and 43 CFR Group 
3200;" and repladng it with the word 
**group:". 

§ 3261.6 lAmenciedl 

12. Section 3261.6. formerly 30 CFR 

270.15. is amended by removing the 
word "Supervisor" and replacing it with 
the phrase "authorized officer**. 


§3261.7 (Anwndad) 

13. Section 3261.7, formerly 30 CFR 

270.16. is amended by removing the 
word "Supervisor" and replacing it with 
the phrase "authorized officer**, 

§3261.8 lAmanded) 

14. Section 3261.6. formerly 30 CFR 

270.17, is amended by: 

A. Amending paragraph (a) by 
removing the word "Supervisor** and 
replacing it with the phrase "authorized 
officer", 

B. Amending paragraph fb] by 
removing the word **$upervi8or" and 
replacing it with the phrase "authorized 
officer’*: 

C. Amending paragraph (c) by 
removing the word *^pervifor" and 
replacing it with the phrase ’'authorized 
officer"; and 

D. Amending paragraph (d) by 
removing the word "Supenrisor" and 
replacing it with the phrase "authorized 
officer". 

§3262.1 lAmanded) 

15. Section 3262.1. formerly 30 CFR 

270.30. is amended bir, 

A. Amending paragraph (a) by 
removing the word "Supervisor" and 
repladng it with the phrase "authorized 
officer" and by removing the dtation 
"§ 270.11" and repladng It with the 
citation "{ 3281.2 of this title"; and 

B. Amending paragraph (c) by 
removing the word "Superviw" and 
repladng it with the phrase "authorized 
officer". 

§3262.2 lAmendMll 

16. Section 3262.2, formerly 30 CFR 

270.31, is amended by: 

A. Amending paragraph (a) by 
removing in the two places it appears 
the the word "Superrisor** and repladng 
it with the phrase "authorized officer"; 
and 

B. Amending paragraph (b) by 
removing in the three placet it appears 
the word '*Supervisor*’ and repladng it 
with the phrase "authorized officer" and 
by removing the dtation **§ 270.34-1 of 
this part" and reptadng it with the 
citation "§ 3282.4-1 of this title * and by 
removing the citation "43 CFR Croup 
3200." and replacing it with the phrase 
**the regualtions In this group". 

§3262.2-1 [Amended! 

17. Section 3262 2-1. formerly 30 CFR 

270.32, is amended by removing in the 
two places it appears the word 
'Supervisor" and repladng it with the 
phrase "authorized officer". 

§3262.3 [Amended) 

16 Section 3262.3. formerly 30 CFR 

270.33. is amended by: 
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A. Amending paragraph (a) by 
removing in the two places it appears 
the word “Supervisor" and replacing it 
with the phrase “authorized officer" and 
by remo\ing the citation “43 CFR 
3204.5" and replacing it with the citation 
"5 3203.8 of this title"; and 

B. Amending paragraph (b) by 
removing the word "Supervisor" and 
replacing it with the phrase "authorized 
officer". 

19. Section 3262.4. formerly 30 CFR 
270.34. is amended by: 

A. Revising the introductory 
paragraph to read: 

5 3262.4 Plan of operattoo. 

"Except as otherwise provided in 
these regulations, a lessee, prior to 
commencing operations on the leased 
lands or on lands subject to an approved 
unit or cooperative agreement, shall 
obtain the approval of a plan of 
operation by the authorized ofTicer. A 
plan of operation is not required for 
Subsequent well operations, the 
construction of new production 
facilities, or the alteration of existing 
production facilities, unless specirically 
required by the authorized officer, 
exploration operations or casual use 
activities. However, unless a previously 
approved plan included a speciSc 
authorization for subsequent well 
operations, construction of new 
production facilities, alteration of 
existing production facilities or 
exploration operations, the lessee may 
not conduct such operations or activities 
without the authorized offlccr*8 prior 
approval. Before commencing a 
subsequent well operation, the 
construction of a new production facility 
or the alteration of an existing 
production facility, the lessee shall, as a 
minimum, obtain the authorized oncer’s 
approval of a permit or of a sundry 
notice, whichever Is appropriate. Before 
commencing exploration operations, the 
lessee shall obtain the authorized 
officer's approval of a notice of intent. 
When a plan of operation is required by 
the regulations in this part, it shall be 
tiled in triplicate with the authorized 
officer and shall include: 

• • • • • 

B. Amending paragraph (i) by 
removing the word "Supervisor" and 
replacing it with the phrase "authorized 
officer"; and 

C. Amending the closing paragraph by 
removing in the four places it appears 
the word "Supervisor" and replacing it 
with the phrase "authorized officer" and 
by removing the citation "5 270.79 of this 
part." and replacing it with the citation 
"5 3264.5 of this title." 


53264.4-1 [Amendedl 

20. Section 3264.4-1. formerly 30 CFR 
270.34-1. is amended by: 

A. Amending the opening paragraph 
by removing the word "Supervisor" In 
the three places it appears and replacing 
it with the phrase "authorized officer"; 

B. Amending paragraph (a) by 
removing the citation "5 270.71-1 of this 
part" and replacing it with the citation 
"5 3264.2-1 of this title": 

C Amending paragraph (c) by 
removing the word "Supervisor" and 
replacing it with the phrase "authorized 
officer"; 

D. Amending paragraph (i) by 
removing the word "Supervisor" and 
replacing it with the phrase "authorized 
officer"; 

E. Amending paragraph (j) by 
removing the word "Supervisor" and 
replacing it with the phrase "authorized 
officer"; 

F. Amending paragraph (k) by 
removing the citation ‘Title 43 Group 
3200." and replacing it with the phrase 
"this group."; and 

G. Amending the final paragraph of 
the section by removing the citation 
"5 270.79 of this part" and replacing it 
with the citation "5 3264.5 of this title" 
and by removing in the two places it 
appears the word "Supervisor" and 
replacing it with the phrase "authorized 
officer". 

5 3262.4-2 [Amended] 

21, Section 3262.4-2, formerly 30 CFR 
270.35, is amended by removing in the 
six places it appears the word 
"Supervisor" ond replacing it with the 
phrase "authorized officer". 

53262.5- 1 (AmendedI 

’22. Section 3262.5-1. formerly 30 CFR 
270.37, is amended by: 

A. Amending paragraph (a) by 
removing the word "Supervisor" and 
replacing it with the phrase "authorized 
officer"; 

B. Amending paragraph (b) by 
removing the word "Supervisor" and 
replacing it with the phrase "authorized 
officer"; and 

C. Amending paragraph (c) by 
removing in the two places it appears 
the word "Supervisor" and replacing it 
with the phrase "authorized officer". 

53262.5- 2 I Amended] 

23. Section 3262.S-2, formerly 270.36. 
is amended by: 

A. Amending paragraph (a) by 
removing in the two places it appears 
the word "Supervisor" and replacing it 
with the phrase "authorized officer"; 
and 

B. Amending paragraph (b) by 
removing the word "Supervisor" and 


replacing it with the phrase "authorized 
officer". 

53262.5- 3 [Amended] 

24. Section 3262.5-3. formerly 30 CFR 
270.39. is amended by removing in the 
two places it appears the word 
"Supervisor" and replacing it with the 
phrase "authorized officer". 

5 3262.6 f Amended | 

25. Section 3262.6, formerly 30 CFR 
270.41. is amended by removing in the 
two places it appears the word 
"Supervisor" and replacing it with the 
phrase "authorized officer". 

53262.6- 1 lAmeoded) 

26. Section 3262.6-1. formerly 30 CFR 
27a42. is amended by removing the 
word "Supervisor" and replacing it with 
the phrase "authorized officer". 

53262.6- 2 (Amended] 

27. Section 3282.6-2. formerly 30 CFR 

270.43, is amended by removing the 
word "Supervisor" and replacing it with 
the phrase "authorized officer". 

53262.6- 3 (AmendedI 

28. Section 3262.6-3. formerly 30 CFR 

270.44, is amended by removing in the 
two places it appears the word 
"Supervisor" and replacing it with the 
phrase "authorized officer", 

53262.5-6 (AmendedI 
20. Section 3282.5-5, formerly 30 CFR 

270.45, is amended by removing in (he . 
four places it appears the word 
"Supervisor" and replacing it with the 
phrase "authorized officer". 

53262.7 (Amended] 

30. Section 3262.7, formerly 30 CFR 

270.46, is amended by removing In the 
word "Supervisor" and replacing it with 
the phrase "authorized officer". 

5 3262.6 (Amended) 

31. Section 3282.8. formerly 30 CFR 
270.48. is amended by removing in the 
two places it appears the word 
"Supervisor" and replacing it with the 
phrase "authorized officer". 

32. Section 3262.9. formerly 30 CFR 
270.50(b). is revised to read: 

5 3262.9 Pilot operations or faculty 
testing. 

With respect to the pilot operations or 
facility testing of those utilization 
facilities in accordance with the 
provisions of 30 U.S.C. 1012. the 
authorized officer may approve the 
suspension, waiver or reduction of the 
royalty obligation for a period not to 
exceed 120 days of net operation upon 
application therefor. No form of relief 
from the royalty requirements of a lease 
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w^ill be approved where the geothermal 
resources and/or the output of the 
facility would be used commercially or 
sold during said period. In addition no 
application in this respect will be 
approved in the absence of a 
determination by the authorized officer 
that the payment of royalty during this 
period would affect adversely the 
development and recovery of the 
resouioes and that the action would be 
in the interest of conservation, would 
encourage the greatest ultimate recovery 
of geothermal resources and is 
necessary in order to promote 
development or to ensure that the lease 
can be operated successfully under the 
lease terms. Each application for relief 
hereunder shall be filed in triplicate 
with the authorized officer and, as a 
minimum shall: 

(a) Indentify the facility, its location 
and the facility operator. 

|b) Provide the serial number(s) of the 
iease(8) from which the geothermal 
resources are produced and the name(s) 
of the current lesseefs) and/or 
operatorfs); 

(c) Contain the number and location 
of each well which will be utilized 
during the pilot or testing operation of 
the facility and the estimated daily 
volumes of geothermal resources to be 
produced of each such well: 

(d) Furnish a detailed statement of the 
f*stimated costs associated with the pilot 
or testing operations: and 

(e) Supply other appropriate 
documentation to support the contention 
that relief from royalty requirements of 
the lease would he in accordance with 
the provisions of 30 U.S.C 1012. as set 
forth in the preceding paragraph. 

{3263.1 lAmendedl 

33. Section 3283.1. formerly 30 CFR 

270.60, Is amended by removing in the 
two places it appears the word 
‘‘Supervisor** and replacing it wdth the 
phrase “authorized officer**. 

{3263.2 [AmendedI 

34. Section 3283.2. formerly 30 CFR 

270.61, is amended by removing in the 
two places it appears the word 

Supervisor^ and replacing it with the 
phrase “authorized officer*’. 

{ 32634 I Amended) 

35. Section 3283.3. formerly 30 CFR 
270.64. is amended by removing the 
word “Supeivlsor** and replacing it with 
the phrase “authorized officer“. 

{3264.1 (AmendedI 

38. Section 3284.1. formerly 30 CFR 
270.70. is amended by: 

A. Amending paragraph (a) by 
removing In the two places it appear the 


word “Super\isor** and replacing It with 
the phrase “authorized officer**: and 

B. Amending paragraph (b) by 
removing in word “Supervisor** and 
replacing it with the phrase “authorized 
officer”. 

{3264.2 I Amended) 

37. Section 3284.2(a), formerly 30 CFR 
270.71(a), is amended by removing in the 
two places it appears the word 
^‘Supervisor'' and replacing it with the 
phrase “authorized officer" 

{32644-1 lAmendedI 

38. Section 3284.2-1, formerly 30 CFR 
27a71-l, is amended by: 

A. Amending paragraph (a) by 
removing in the two places it appears 
the word “Supervisor** and replacing it 
with the phrase “authorized officer", by 
removing the citation “S 270.34 of this 
part" and replacing it with the citation 
“5 3262,4-1 of this title" and by 
removing the phrase "port, 43 CFR 
Group 3200." and replacing it with the 
word "group**; 

B. Amending paragraph (b) by 
removing in the two places it appears 
the word "Supervisor" and replacing it 
with the phrase “authorized officer", by 
removing from the third sentence the 
citation **{ 270.34-1 of this part" and 
replacing it with the citation “S 3282.4-1 
of this title", by removing from the end 
of the last sentence the phrase 
“Authorized Officer pursuant to 43 CFR 
Croup 3200.“ and replacing it with the 
phrase "responsible officer of the 
surface managing agency pursuant to 
the regulations in this group.": 

C Amending paragraph (c) by 
rcmo\ing from the two places it appears 
the word "Supervisor and replacing it 
with the phrase “authorized officer", by 
removing from the second sentence the 
citation “43 CFR Group 3200" and 
replacing it with the phrase “the 
regulations In this group.**, by removing 
the citation “5 270.34-1 of this part." and 
replacing it %vith the citation 3262.4-1 
of this title." and by removing from the 
last sentence the phrase “part, 43 CFR 
Croup 320a" and replacing it with the 
word "group": 

D. Paragraph (d) is amended by 
removing the word “Supervisor" and 
replacing it with the phrase “authorized 
officer" and by removing from 
subparagraph (d)(5) the word 
‘*Suj)ervisor“ and replacing it with the 
phrase "authorized officer"; 

E. Revising paragraph (e) to read: 

{ 32644-1 AppOcation for utilization 
permit 

(e) Except as permitted by the access 
provisions of the lease, transmission 
facilities (lines and substations] and 


roads or pipelines located on off'leasc 
Federal surface will require that 
appropriate permits be obtained In the 
event that a Federal agency, other than 
the Bureau of Land Management, has 
iurisdiction over all or a portion of the 
affected off-lease Federal surface, the 
necessary right-of-way permits must be 
obtained from that agency. 

• • • • • 

F, Amending paragraph (g) by' 
removing the word "Supervisor** and 
replacing it with the phrase '‘authorized 
officer"; and 

G. Amending paragraph (h) by 
removing in the two places it appears 
the word “Supervisor" and replacing it 
with the phrase “authorized officer". 

{3264.2-2 lAmMKiadJ 

39. Section 3284 2-2. formerly 30 CFR 

270.72. is amended by: 

A. Amending paragraph (a) by 
removing in the two places it appears 
the word "Supervisor" and replacing it 
with the phrase "authorized officer"; 

B. Amending paragraph (b) by 
removing in the two places it appears 
the phrase “Supervisor or his 
representative" and replacing It with the 
phrase "authorized officer"; 

C. Amending paragraph (c) by 
removing the word “Supervisor" and 
replacing it with the phrose "authorized 
officer"; 

D. Amending paragraph (d) by 
removing the word "Supervisor" and 
replacing it with (he phrase "authorized 
officer"; 

E. Amending paragraph (e) by 
removing (he word "Supervisor" and 
replacing it with the phrase “authorized 
officer"; 

F. Amending paragraph (f) by 
removing the word "Supervisor" and 
replacing it with the phrase “authorized 
officer**; and 

G. Amending paragraph (g) by 
removing the word "Supervisor" and 
replacing it with the phrase “authorized 
officer": 

{3264.2-3 (Amtoded) 

40. Section 3284.2-3. formerly 30 CFR 

270.73. is amended by removing the 
word "Supervisor" and replacing it with 
the phrase "authorized officer": 

{32644-4 lAmendMl] 

41. Section 3284.2-4. formerly 30 CFR 

270.74. is amended by; 

A. Amending the introductory 
paragraph by removing In the two 
places it appears the word "Supervisor" 
and replacing it with the phrase 
"authorized officer"; and 

B. Amending paragraph (f) by 
removing the word "Supervisor** and 
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replacing it with the phrase **authorized 
officer**; 

$3264^-5 CAmencMI 

42. Section 3264.2-6. formerly 30 CFR 
270.74-1, is amended by removing from 
the introductory paragraph in the two 
places it appears the word “Supervisor** 
and replacing it with the phrase 
**authorized officer**; 

{3264.3 (Amsfidedl 

43. Section 3264.3. formerly 30 CFR 
270,77, it amended by removing the 
word ''Supervisor** and replacing it with 
the phrase **authorized officer^; 

{3264.4 lAmomM] 

44. Section 3264.4, formerly 30 CFR 
270.76. is amended by: 

A. Amending paragraph (a) by 
removing the word “Supervisor** and 
replacing it with the phrase *‘authorized 
officer**: 

E. Amending paragraph (b) by 
removing in the two places it appears 
the word “Supervisor** and replacing it 
with (he phrase ‘'authorized officer**; 
and by removing from paragraph (bMO) 
the word “Supervisor" and replacing it 
with the phrase “authorized officer"; 

C Amending paragraph (c) by 
removing the word “Supervisor" and 
replacing it with the phrase “authorized 
officer**; and 

D. Amending paragraph (d) by 
removing the word ‘'Supervisor" and 
replacing it with the f^rase “authorized 
officer’*. 

45. Section 3265.1, formerly 30 CFR 
270.80. is amended by revising 
paragraph (a) to read: 

{ 3265.1 Noocompisnee with rogulationa 
or tease terms. 

(a) Whenever a lessee or anyone 
acting under his/her authority fads to 
comply with the provisions of the 
regulations or lease terms, the 
authorized officer shall give the lessee 
notice to remedy any d^ulls or 
liolotions. Failure by the lessee to 
perform or commence the necessary 
remedial action pursuant to the notice 
may result in a shut down of operations 
and may also result in cancellation of 
the lease pursuant to { 3244.3 of this 
iia8.“ 

• • • « • 

22. Section 326ai. formerly 30 CFR 
270.90. Is revised to read: 

{3266.1 AppMia. 

Appeals from final orders or decisions 
issued under the regulations in this pari 
shall be made in the manner provided in 
Part 4 of this title. 

23. The authority citation for new Part 
3260 is added to read as follows: 


Authority: Geothermal Steam Act as 
amended (30 U.S.a 1001>1025) and Order No. 
3067 dated Dec. 3,1962 as amended on Feb. 
7.1963 (46 FR 6083]. 

U 


1. 30 CFR Part 271 is redesignated as 
43 CFR Part 3280 as shown in the 
following redesignation table: 
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2. Pari 3280 is amended by Inserting 
immediately after the part beading a 
“NOTE** to read: 

Nots^—Many exiiUng onit nfreementi 
specifically refer to the United States 
Geological Survey. USGS. Minerela 
Management Service. Supervisor, 
Caoservation Manager. Deputy Cemaarwatiao 
Manager. Minerals Manager and Deputy 
Minerals Manager In the body of the 
agreemento. as well os reference to lltle 30 
CFR Part 270 or specific oectionf thereof. 
Those references nuisl now be read in the 
context of the proviskmi of SecreUrtol Order 
3067 and now mean the Bureau of Land 
Management or the Minerals Manogoment 
Service as appropriate. 

3. Section 3280.0-1, formerly the first 
sentence of 30 CFR 271.1, is revised to 
read: 


(3280.6-1 Purposa. 

The regulations in this pari prescribe 
the procedure to be followed and the 
requirements to be met by holders of 
Federal geothermal leases and their 
representatives who wish to unite with 
each other, or {ointly or separately with 
others, in collectively adopting and 
operating under a cooperative or unit 
plan for the development of any 
geothermal resources pool, field or lihe 
area, or any pari ther^. 

4. Section 3280.0-2 formerly the 
second sentence of 30 CFR 271.1, is 
revised to read: 

{3280.0-2 PoAcy. 

Cooperative or unit agreements for the 
devek^ent of any geothermal 
resources pool, field or like area, or any 
part thereof, may be initiated by lesae€»s. 
or where such agreements are deemed 
necessary in the interest of conserving 
natural resources, they may ^ required 
by the Director. 

6. A new ( 3280.0-3 is added to read: 

(3280.0-3 Autt>orlty. 

These regulations are issued under the 
authority of the Ceotharmal Steam Ad 
of 1970, as amended (30 U.S.C. 1001- 
1025) and Oder Number 3067, dated 
December 2 1962 as amended Febniarv 
7,1983 (48 FR 8083). under which the 
Secretary consolidated and transferred 
the onshore minerals management 
functions of the Department except 
mineral revenue functions and (he 
leasing of restricted Indian lands, (o the 
Bureau of Land Management. 

{32800-8 (Amwidsd] 

a Section 3280.0-5. formerly 30 CFR 
271.2 is amended by: 

A. Removing paragraph (d) in its 
entirety: 

B. Renumbering paragraphs (e) 

^^9gh (i) 88 para^phs (d). (e). (f)* (gl* 
(h) and (i), respectively; and 

C Removing paragraphs (k). (I). (m) 
and the note at the end (hereof in their 
entirety. 

{3281.1 (AmarKiBd) 

7. Section 3281.1, formerly 30 CFR 
271.4. is amended by removing in the 
two places it appears the citation 

“{ 271.12“ and replacing it with the 
citation “( 328ai of this title'* and by 
lemoving in the two places it appears 
the dtation “{ 271.3'* and replacing it 
with the dtation “S 3281.2 of this title". 

(3381.2 lAmended) 

a Section 3281.2 formerly 30 CFR 
271.3. is amended by removing the word 
“Supervisor" and reptadng it with the 
phrase “authorized officer", 
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(3261.3 |Ain«nd«d| 

9. Section 3281.3. formerly 30 CFR 

271.7, is amended by removing the word 
"Supervisor’’ and replacing it with the 
phrase "authorized officer". 

} 3282.1 lAmendedI 

10. Section 3282.1, formerly 30 CFR 

271.8, is amended by removing in the 
two places it appears the word 

Superviflor" and replacing it with the 
phrase "authorized officer". 

11. Section 3283.1, formerly 30 CFR 
271.9(a). it revised to read: 

S 3283.1 Rling of documents and number 
of counterparta. 

Ail proposals and supporting papers, 
msirumcnts and documents submitted 
under this part shall be filed with the 
.luthorized officer, unless otherwise 
provided in tliis part or otherwise 
instructed by the Director. 

12. Section 3283.2, formerly 30 CFR 
271.8 (b). (c) and (d), is revised to read: 

13283.2 Executed agreement 

(a) Where a duly executed agreement 
it submitted for Departmental approval, 
a minimum of 6 signed counterparts 
shall be filed. The same number of 
counterparts shall be filed for 
dncumefits supplementing, modifying or 
amending an agreement, Including 
change of operator, designation of a new 
nperator and notice of surrender, 
relinquishment or termination. 

(b) The address of each signatory 
party to the agreement shall be inserted 
boluw the party’s signature. Each 
<iignature shall be attested to by at least 
1 witness, if not notarized. Corporate or 
uther signatures made in o 
(vpresenlative capacity shall be 
accompanied by evidence of the 
authorization of the signatories to ad 
unless such evidence is already a matter 
of record in the Bureau of Land 
Miinagement. (The parties mav execute 
any number of counterparts of the 
't^reemenl with the same force and 
offoct os if all parlies signed the same 
d^ument, or may execute a ratification 
of consent in a separate instrument with 
like force and effect.) 

(c) Any modification of an approved 
ugreement shall require approval of the 
Secretary or his/her duly authorized 
f^'presentatlve under procedures similar 
to those cited in S 3283.2^1 of this title. 

13. Section 3283.2-1, formeriy 30 CFR 
^L8(a|, Is revised to read: 

5 3283.2-1 Approval of executed 
•^reemeot 

A duly executed unit or cooperative 
agreement shall be approved by the 
Secretaiy or his/her duly authorized 
representative upon n determination 
nat such agreement is .’lecessary or 


advisable in the public interest and Is 
for the purpose of properly conserving 
the natural resources, taking into 
account the environmental 
consequences of the action. Such 
approval shall be incorporated in a 
certificate appended to the agreement. 
No such agreement shall be approved 
unless at least 1 of the parties is a 
holder of a Federal lease embracing 
lands being committed to the agreement 
and unless the parties signatory to the 
agreement hold sufficient interests in the 
area fo give effective control of 
operations therein. 

14. Section 32833. formerly 30 CFR 
271.9(c), is revised to read: 

$ 32SX3 Participating araa. 

Each application for approval of a 
participating area, or revision thereof, 
shall be accompanied by 3 copies of a 
substantiating geologic and engineering 
report, structure contour map(s). cross- 
section or other pertinent data. 

15. Section 3283.4, formerly 30 CFR 
271.9(b), is revised to read: 

$ 3283.4 Plan of development 

Plans of development and operation, 
plans of further development and 
operation and proposed participating 
areas and revisions thereof shall be 
submitted in quadruplicate. 

la Section 3283.5. formerly 30 CI-K 
271.9|d). is revised to rend: 

i 3283.5 Return of approved documents. 

All instruments or documents other 
than plans of development and 
operation, plans of further development 
and operation and proposed 
participating areos and revisions thereof 
submitted for approval shall be 
submitted for approval in sufficient 
number to permit the approving official 
to return at least 1 approved 
counterpart. 

$3284.1 I Amended! 

17. Section 3284.1, formerly 30 CFR 

271.10. is amended by removing the 
word "Supenisor" and replacing it with 
the word "authorized officer" and by 
removing the citation "$ 271.15." and 
replacing it with the citation "$ 32883 of 
the title." 

$3285.1 (Amended) 

la Section 3285.1. formerly 30 CJ-Tt 

271.11. is amended by removing the 
citation "30 CFR Part 290," and replacing 
it with the citation "Part 4 of this title " 

19. Section 328ai, formerly 30 CFR 

271.12. is amended by: 

A. Revising the section heading to 
read* 


$ 3286.1 Model Unit agreement—unproven 

srees, 

B. Amending Article 11. section 2.1, by 
removing paragraphs (g) and (h) in their 
entirety and replacing them with new 
paragraphs (g) and (h) to read 

Article II—OeriniticNM 

• • • 6 • 

(g) Dinctor. 'fhe Oirretor of the Burvau of 
Lund Maniigernent. 

(h) Autharited Officer. Any person 
authorized by law or by lawful delegation o) 
aulhcirity In the Bureau of Land Mtinogemiml 
to perform the duties described 

• • • 6 • 

C Amending Article lit. section 3.4. by 
removing in the two places it appears 
the word "Supcr%isor" and replacing it 
with the phrase "authorized officer": 

D. Amending Article IV, sections 
4.1(b). (c) and (d). by removing the word 
"Supervisor" and replacing it with the 
phrase "authorized officer" and by 
amending sections 4.6 and 4.8 by 
removing the word "Supervisor" and 
replacing It with the phrase "authorizixi 
officer": 

E. Amending Article VII by amending 
section 7.1 by removing the word 
"Supervisor" and replacing il with the 
phrase "authorized officer" and by 
amending section 73 by removing the 
word "Supervisor" and replacing it with 
the phrase "authorized officer"; 

F. Amending Article VllL section 
8.3(b). by removing the word 
"Supervisor" and replacing it with the 
phrase "authorized officer"; 

G. Amending Article iX. section 9.8 by 
removing the word "Supervisor" and 
replacing it with the phrase "authorized 
officer"; 

H. Amending Article X by amending 
section 10.1 by removing the w'ord 
"Supervisor" and replacing it with the 
phrase "authorized officer" and by 
amending section 10.4 by removing the 
word "Supervisor" and replacing il with 
the phrase "authorized officer"; 

L Amending Article XI by amending 
section IM by removing the word 
"Supervisor" and replacing it with the 
phrase "authorized officer", by 
amending section 11.2 by removing the 
word "Supervisor" and replacing It with 
the phrase "authorized officer", by 
amending section 11.4 by removing in 
the two places it appears the word 
"Supervisor" and replacing it with the 
phrase "authorized officer", by 
amending sectionjl.5 by removing the 
word "Supervisor"’ and replacing it with 
the phrase "authorized officer", by 
amending section 11.6 by removing the 
word "Supervisor" and replacing it with 
the phrase "authorizei' oncer", by 
amending section 11.7 by amoving in 
the two places it appears the word 
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'^Supervisor" and replacing it with the 
phrase "authorized officer", by 
amending section llJi by removing in 
the two places it appears the word 
"Supervisor" and replacing it with the 
phrase "authorized officer"; 

|. Amending Article XU by amendiog 
section 12.1 by removing in the two 
places it appears the word "Supervisor" 
and replacing it with the phrase 
"authorized officer", by amending 
section 12.2 by removing in the t%vo 
places it appears the word "Supervisor" 
and replodng it with the phrase 
"authorized officer", by amending 
section 12.3 by removing the word 
"Supervisor" and replacing it with the 
phrase "authorized officer" and by 
amending section 12.4 by removing the 
word "Supervisor" and replacing it with 
the phrase "authorized officer": 

K. Amending Article XIV by amending 
section 14.6 by removing the word 
"Supervisor" and replacing it with the 
phrase "authorized officer": 

L Amending Article XVI by amending 
section 16.1 by removing the word 
"Supervisor" and replacing it with the 
phrase "authorized officer": 

M. Amending Article XVill by 
amending section 10.2 by removing the 
word "Supervisor" and replacing it with 
the phrase "authorized officer"; 

N. Amending Article XXI by amending 
section 21.3 by removing the word 
"Supervisor" and replacing It with the 
phrase "authorized officer"; 

O. Amending Article XXV by 
amending section 25.1 By removing In 
the two places it appears the word 
"Supervisor" and replacing it with the 
phrase "authorized officer"and by 
amending section 25.5 by removing the 
word "Supervisor" and replacing it with 
the phrase "authorized officer^*; and 

R Amending Article XXVIII by 
amending section 26.2 by removing the 
word •'Supervisor" and replacing it with 
the phrase "authorized officer": _ 

20 Section 3286.1-1, formerly 30 CFR 

271.13, is amended by revising the 
section heading to read: 

$3286.1-1 llocM Eihibftt *A*. 

21. Section 3286.1-2. formerly 30 CFR 

271.14, is amended by: 

A. Revising the Section heading to 
read: 

$3286.1-2 Model Exhibit *B'. 

B. Removing the sentence "3 Patented 
tracts 1,951.20 acres or 10i>4% of unit 
area." at the end of the table and 
replacing it with the sentence "4 
Patented tracts 1,951.20 acres or 19.04% 
of unit area." 

22. Section 3286.2, formerly 30 CFR 

271.15, is amended by revising the 
section heading to read: 


$3286.2 Model unit bond. 

23. Section 3286,3, formerly 30 CFR 

271.16. is amended by: 

A. Revising the section heading to 
read: 

$ 3286.3 Model designation of successor 
operator. 

B. Removing the language under the 

signature line at the end of the form and 
replacing it with "Authorized Officer, 
Bureau ^ Land Management." _ 

24. Section 3288.4, formerly 30 CFR 

271.17, is amended by: 

A. Revising the section heading to 
read: 

$ 3286.4 Model change of opera t or by 
assignment 

B. Removing the language under the 
signature line at the end of the form and 
replacing it with "Authorized Officer, 
Bureau of Land Management" 

25. The authority citation for new Part 
3280 is added as follows: 

Authority: Ceuihcrmsl Situmi Act of 1970. 
at amended (30 U.S.C 1001-1025) and order 
No. 3087. dated Dec. 3.1982, at amended Feb. 
7, 1983 (48 FR 8983). 

ria Doc^ tS-IOMO Mad SJSSt. ami 

aiLLWQ COOC 4310-84-11 


Bureau of Land Management 
Minerals Management Service 
43 CFR Part 3570 

30 CFR Part 200 
(Circular No. 2537) 

Operating Procedures for Exploration, 
Development and Production; Final 
Rulemaking Redesignating Certain 
Provisions Covering Forms From Title 
30 Part 200 of the Code of Federal 
Regulations to TUIe 43 Part 3570 

agency: Bureau of Land Management 
Interior. 

action: Final rulemaking. 

SUMMANY: On December 3,1962, the 
Secretary of the Interior issued Order 
No. 3067, which was amended on 
February 7,1963, transferring all 
onshore management functions of the 
Minerals Management Service, not 
relating to royalty management to the 
Bureau of Land Management. Notice of 
this transfer of management functions 
was published in the Federal Register of 
March 2.1983 (40 FR 8902). In 
accordance with that order and the 
above notice, certain sections of the 
regulations in 30 CFR Part 200 are being 
transferred to 43 CFR Part 3570. 

This notice redesignates the 
appropriate sections of 30 CFR Part 200 


as 43 CFR Part 3570 and makes 
necessary administrative amendments 
to bring the redesignated sections into 
conformance with the language of Title 
43 of the Code of Federal Regulations. 

effective date: September 30,1963. 

ADONESS: Any suggestions or inquiries 
should be sent to: Director (660), Bureau 
of Land Memagemenl, 1800 C Street 
NW.« Washington, D.C 20240. 

FOR FURTHER rNFORMATION CONTACT; 
Paul Sternberg, (202) 060-7506. 

The principal author of this final 
rulemaking is Harry Moritz, Division of 
Solid Mineral Operations. Bureau of 
Land Management, assisted by the staff 
of the Office of Legislation and 
Regulatory ManagemenL Bureau of Land 
Management. 

Because this final rulemaking Is an 
administrative action reflecting actions 
that have already occurred and that 
have no additional impacts on leasable 
mineral exploration and mining 
operations, it has been determined that 
no action needs to be taken with regard 
to a determination under either the 
provisions of section 102(2](C) of the 
National Environmental Policy Act (42 
U.S.C. 4332(2](C)) or the provisions of 
Executive Order 12291. 

lliere are no additional information 
collection requirements contained in this 
final rulemaking that require clearance 
by the Office of Management and 
Budget under 44 U.S.C 3507, 

This final rulemaking is 
administrative and has no additional 
impacts on the public. Further, it reflects 
actions that have already occurred. It 
will, therefore, be effective upon 
publication. 

list of Subiects in 43 CFR Part 3570 

Environmental protection. 
Government contracts. Mineral 
royalties. Mines, Public lands—mineral 
resources. Reporting requirements. 

Under the authority of Order No. 3087 
issued by the Secretary of the Interior 
on December 3,1982, as amended on 
February 7,1983, which transferred sU 
onshore management functions of the 
Minerals Management Service, not 
relating to royally managcmenL to the 
Bureau of Land ManagemenL 30 CFR 
Part 231 is redesignated as Part 3570, 
Croup 3500, Subchapler C, Chapter U of 
Title 43 of the Code of Federal 
Regulations and is amended as set forth 
below. 

Gamy E Carruthert, 

Ass/stant Secretary of the interior. 

im Oqc.- Pika-: 844 «ii| 

BaxiNO coot — 
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9 2S70.0-9 (AfTMfided) 

1. Section 2570^. formerly 30 CFR 
231.1(c), is amended by removing in its 
entirety the cross reference that appears 
at the end of 30 CFR 231.1. 

0 

9 3571.1 lAmende^l 

2. Section 3571.1, formerly 30 CFR 
231.4. is amended by: 

A. Amending paragraph (e) by 
removing the citation *^Part8 $5. 56. or 57, 
Chapter I of this Title*' and replacing it 
with the citation "30 CFR Parts 55, 56 or 
57**: and 

B. Revising paragraph (f) to read: ^ 

• • • • • 

(0 Lessees and permittees shall 
submit the reports required by 25 CFR 
Ports 211 and 212, the requirements of 
9 3571.1>l of this title and part 23 of this 
title. 

3. A new 9 3571.1-1, formerly 30 CFR 
200.1 (b). (c). (d). (e) and (f). is added to 
read as fodloivs: 

9 3571.1-1 Forms aixl reports. 

Under regulations, the following 
reports are to be filed on the forms 
listed: 

(a) Potassium and sodium. (1) 
Production reports on potassium and 
sodium prospecting permits on form 0- 
128, Carlsbad. New Mexico; 9-128c, Salt 
Lake City, Utah; 0-129d, all other 
districts. These forms require 
information each calendar quarter 
relating to prospecting operations, 
including the nature thereof, extent, cost 
and amount removed for 
(Experimentation and research. (See 

9 3470.(>-2(b) of this title) 

(2) Production and royalty reports on 
potassium and sodium leases on form 
9-128a. This form requires information 
each month relating to the output from 
the leased lands, the amount in storage, 
the amount disposed of. unit and total 
value and royally thereon. (Sec 

5 34704)-2(b) of this Ulle) 

(3) Annual production reports on 
potassium and sodium leases on form 
9-128B. This form requires information 
relating to the output from the leased 
lands, the amount In storage, the amount 
disposed of and the gross value thereof, 
total amount of products and cost of 
production. (See 9 3470i)-2(b) of this 
title) 

(b) Phosphate. (1) Production and 
royalty reports on phosphate leases on 
form 9-36^ This form requires 
information each calendar quarter 
relating to the amount of phosphate rock 
mined* its character and quality, the 


amount in storage, products and by¬ 
products disposed of, unit gross value 
and royalty. (See 9 3470.0-2(b) of this 
title) 

(2) Annual reports on phospliptc 
leases on form 9-309. This form requires 
information on the output from leased 
lands, the amount in storage, the amount 
disposed of and gross value thereof, 
total amount of products and coal of 
production. (See 9 34700-2(6) of this 
title) 

(c) Siiica sands. Production and 
royalty reports on silica sand leases on 
form 9-1146. This form requires 
infoimation each calendar quarter on 
the production from leased lands, unit 
and gross value at point of shipment to 
market and royalty. (See 9 3470.0-2(6) of 
this title) 

(d) Oil shale and sulphur, Productioin 
and royalty reports on the above- 
described potassium and sodium forms. 

(e j Lo^s of prospect bore holes for 
potassium, sodium, phosphate, sUkxr 
sands, sulphurs and oil shale on form 
9-1147. This form requires, not later than 
15 days after the completion of each 
bore hole, a complete and accurate log 
and history, in chronological order, of all 
operations conducted on the bore hole. 
(See 9 3470.0-2(b) of this title) 

9 3574.4 (Amended] 

4- Section 3574.4(b). formerly 30 CFR 
231.34(b). is amended by removing the 
citation **Part 57, Chapter 1 of this Title** 
and replacing it with the citation ‘*30 
CFR Part 57**. 

9 3577.1 I Amended J 

5. Section 3577.1. formerly 30 CFR 
231.60. is amended by removing from the 
cross reference following that section 
the citation “Part 200** and replacing It 
witli the citation "i 3571.1-1 of this 
title**. 

9 3577J2 (Amended) 

6. Section 3577.2{a)(l)(iii). formerly 30 
CFR 231.61(a)(1)(iin. is amended by 
removing the phrase ''Mining 
Supervisor*' and replacing It with the 
phrase "authorued officer". 

PART 200—(REMOVED) 

7. 30 CFR Part 200 is removed in its 
entirety. 

(FR Uoc- 146 aail 

esaJMQCoot 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 64 

(Docket No. FEIIA 6562) 

Suspension of Community Eligibility 
Under the National Flood Insurance 
Program 

AQEiiCv: Federal Emergcmcy 
Management Agency (FEMA). 

action: Final rule. 

SUMMARY: This rule lists communities, 
where the sale of flood insurance has 
been authoiized under the National 
Flood Insurance Program (NTIP), that 
are suspended on the effcclivc datf?s 
listed within this rule because of 
noncompliance with the flood plain 
management requirements of the 
program. If FEMA receives 
documentation that the community has 
adopted the required flood plain 
management measures prior to the 
effective suspension date given in this 
rule, the suspension will be withdrawn 
by publication in the Federal Register. 

EFFECTIVE OATES: The third date 
(**Susp.**| listed in the fourth column. 

FOn FURTHER INFORMATION CONTACT: 
Richard W. Krimm.'Assistant Associate 
Director Office of Natural and 
Technological Hazards Programs (202) 
287-0176.500 C Street, Southwest 
Donohoe Building—Room 506, 
Washington, D.C 20472. 

SUPPtEMENTARY INFORMATION: The 
National Flood Insurance Program 
I.NFIP), enables property owners to 
purchase flood insurance at rates made 
reasonable through a Federal subsidy, in 
return, communities agree to adopt and 
administer local flood plain 
management measures aimed at 
protecting lives and new construction 
from future flooding. Section 1315 of the 
National Flood Insurance Act of 1968. as 
amended (42 U.S.C 4022) prohibits flood 
insurance coverage as authorized under 
the National Floc^ Insurance Program 
(42 U.S.C. 4001^128) unless an 
appropriate public body shall hav*e 
adoped adequate flood plain 
management measures with effective 
enforcement measures. The communities 
listed in this notice no longer meet that 
statutory requirement for compliance 
with program regulations (44 CFR Part 
59 et seq.). Accordingly, the 
communities are suspended on the 
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effective date in the fourth column, so 
that as of that date flood insurance is no 
longer available In the community. 
However, those communities which, 
prior to the suspension date, adopt and 
submit documentation of legally 
enforceable flood plain management 
measures required by the program, will 
continue their eligibility for the sale of 
insurance. Where adequate 
documentation is received by FEMA. a 
notice withdrawing the suspension will 
be published in the Federal Register. 

In addition, the Director of Federal 
Emergency Management Agency has 
identified the special flood hazard areas 
in these communities by publishing a 
Flood Hazard Boundary Map. The date 
of the flood map. if one has been 
published, is indicated in the fifth 
column of the table* No direct Federal 
financial assistance (except assistance 
pursuant to the Disaster Relief Act of 
1974 not in connection with a flood) may 
legally be provided for construction of 
acquisition of buildings In the identified 
special flood hazard area of 
communities not participating in the 
NPIP and identified for more than a 
year, on the Federal Emergency 

§ 64.6 List of eligible communities. 


Management Agency's initial Hood 
insurance map of the community as 
having flood prone areas. (Section 202(a) 
of the Flood Disaster Protection Act of 
1973 (Pub. L 93-234). as amended.) This 
prohibition against certain types of 
Federal assistance becomes effective for 
the communities listed on the date 
shown in the last column. 

The Director finds that notice and 
public procedure under 5 U.S.C. 533(b) 
impracticable and unnecessary because 
communities listed in this final rule have 
been adequately notified. Each 
community receives a 6-month. 90-day. 
and 30-day notification addressed to the 
Chief Executive Officer that the 
community will be suspended unless the 
required flood plain management 
measures are met prior to the effective 
suspension date. For the same reasons, 
this final rule may take efl^ect within less 
than 30 days. 

Pursuant to the provision of $ IJ.S.C 
605(b). the Associate Director of State 
and Local Programs and Support, to 
whom authority has been delegated by 
the Director. Federal Ememncy 
Management Agency, hereby certifies 
that this rule if promulgated will not 


have a significant economic impact on a 
substantial number of small entities. As 
stated in Section 2 of the Flood Disaster 
Protection Act of 1973. the establishment 
of local flood plain management 
together with the availability of flood 
insurance decreases the economic 
impact of future flood losses to both the 
particular community and the nation as 
a whole. This rule in and of itself does 
not have a significant economic impact 
Any economic impact results from the 
community's decision not to (adopt) 
(enforce) adequate flood plain 
management, thus placing itself in 
noncoropbance of the Federal standards 
required for community participation. 

In each entry, a complete chronology 
of effective dates appears for each listed 
community. 

list of Subjects in 44 CFR Port 64 

Flood insurance. Flood plains. 

PART 64—(AMENDED] 

Section 64.6 is amended by adding in 
alphabetical sequence new entries to the 
table. 
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(M 41 U 001 I Fk>od liuurHiic* Act oi 1968 (litlt Xin of the Houaing and Urban Developineiil Ad of 1968); effectiva |aa. 28. 1969 (33 FR 17801. 
Nov. 2B. 1968}. at amanded 42 USXl 4001-4128; E.O. 12127. 44 FR 1R307; and delegation of authority to the Asaodata Otrector. State and 
Loed Programs and Support] 

IsauecL* Sapuunbar 28 1883. 

I>ava McLougfaUn. 

Deputy A jf OG^Ia DirmJor^ Slate and Local Frogruim and Sopport. 
im qm. SKjra IM ais «h 

8IUJN0 COM i7ia-aMi 


ACTIOH 

45 CFR Part 1207 


Senkir Companion Propram 
CifrmcUons 

In FR Doc. 8^15542 beginning on page 
20802 in the issue oJ Friday. June lOi 
1983, make the following correction on 
page 28604: In the mkidle column, in 
§ 1207.2-3(b). the eighth line, the word 
"oT should read **or*\ 

BiuMcooe tsos<at^ 


45 CFR Part 1206 

Foster Grandparent Prooratn 

CorreethiiM 

In FR Doc. 83-15544 beginning on page 
20806 in the itstie of Friday. June 10, 

198?, make the following corrections: 

1. On page 28608. the middle column, 
the Autboi^ citation, the last line. 
"SOOZy should read “5023**, 

2. On page 28611, the third column. In 
i 1208.3-2(c). the fourth line, the word 
“of* should read “or**. 

3. On page 28612, the first column. In 
i 12083-3(ck the third line, the word 
“for^ should read “from**. 

4. On the same page, the third column. 
In 11206.3-5(b)(l)L the thirteenth line, 
the word “IT should reod •Hs**. 

5. On page 26813, the second column, 
in i 1206.«(cM5). the ninlh line, the 
word **Crandparen(s** should road 

Crnndparcnr. 

8 On the same page, the third column, 
in { 120B.3-6(e), the second line, the 
i^ord “on** should read “of*. 


7. In the same column, in 11208.3- 
7(d)(2). the first line, remove the first 
*’lhc**. 

8. On page 28814. the first column, in 
i 12Q8.S-l(aKl)« the second line, the 
word at tl^ end of the line should 
be removed. 

sajjiio coos fsos<«i-u 


45 CFR Part 1209 

Retired Senior Voluntetf Program 

Correction 

In FR Ooc 63-1SS43. beginning on 
page 28615. in the issue of Friday. June 
10.1963. make the following correction 
on page 26616: In the first cohtmn. in 
i 1208.1-2. In the deRnitkm for *TUid4o- 
reach**, the second line, the phrase 
“physical by** should read “physically**. 

aiLUNQ cooe nosave 


45 CFR Parts 1208 and 1209 

Foster Grandparent Program and 
Retired Senior Volunteer Program 

aoemcy: action. 

ACnoM: Notice of technical amendments 
to final rule. 

SUMMARY: This document makes 
technical oorrections to regulations for 
the Poster Grandparent Program (FGP) 
and the Retired Senior Volunteer 
Program (RSVP). Final regulations were 
published for both programs on Friday, 
June la 1863 (46 FR 2680B) and (48 VR 
28815). respectively. 


*rhe changes are non-substantive and 
serve to either correct typographical 
errors or word omissions, or for 
clarification, such as removing a citation 
which Is unnecessary. 

FOR FURTHER INFORMATION CONTACT: 

C Wade Freeman. Oirector, Older 
American Volunteer Programs, 

ACTION. 808 Connecticut Avenue. 

N.W.. Room M-1008. Washington. D.C 
20525. (800) 424-e50a ext. 239. 

List of Subjects 

45 CFR Pan 1206 

Aged. Grant programs—Social 
programs. Reporting and recordkeeping 
requirements. Volunteers. 

45 CFR Part 1209 

Aged, Government contracts. Grant 
programs—Social programs, Reporting 
and recordkeeping requirements. 
Volunteers. 

For the reasons set out in the 
preamble 45 CFR Parts 1208 and 1209 
are amended as follows: 

PART 1208—FOSTER GRANDPARENT 
PROGRAM (FGP) 

11208.1-2 CAmsfided] 

1. In S 1206.1-2 the definition 
'^Children having exceptional needs'* is 
amended by adding after the phrase 
“speech Impaired.*’ the phrase “hearing 
impaired, orlhopedically impaired,**. 

2. In f 1208.1-2. the defmltion 
“Children with special needs** is 
amended by removing the phrase “and 
other children or youth, as further 
defined in Title III of the Juvenile Justice 
Act Amendments of IRTT* and replacing 
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it with juvenile delinquents; runaway 
youths;** 

§120S.3-*7 lAmendsd] 

3. In i l206.3-7(a) the reference to 

i I208.3~l(k) should read $ 1208.3-1(1). 

PART 1209—RETIRED SENIOR 
VOLUNTEER PROGRAM (RSVP) 

$1209.1-2 lAmendedI 

4. In $ 1209.1-2 the definition 
*‘Mcmorandum of Understanding** is 
amended by removing after the phrase 
“the RSVP director** the word “or**, 

$1209.3-1 I Amended I 

5. Section 1209.3-l(h) is amended by 
replacing after the phrase **antMabur 
organization** the word ** 0 ^ with the 
word **or**. 

Authority; Section 402 of the Oomifstlc 
Volunteer Service Act of 1973. at amended 
(42 U-S.C. 5042). 

Signed at Woihington. D.C, this 27th day 
of September. 1963. 

Thomas W. Pauken. 

Director, ACTION. 

(IK Uuc O’MOOe riM amt 

mujNO cooc sosa-ai^ii 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Parts 0.1. and 19 
IFCC 83-417) 

Amendment of Rules To Implement 
Provisions of the Ethics in 
Government Act of 1978 

agency: Federal Communications 

Commission. 

action: Final rule. 

SUMMAAV; This action is token to 
implement the Ethics in Government 
Act. as amended. The rules establish 
post employment restrictions for former 
Commission employees and prescribe 
public rinanctal disclosure requirements 
for cciiain high levol personnel in 
accordance with the Ethics in 
Government Act of 1978 The rules 
establish the process by which the 
finuncial reports are reviewed and the 
procedures which accompany public 
disclosure of the reports. The rules also 
establish procedures for enforcing the 
post employment restrictions as 
required by the Act. 

EFFECTIVE DATE: October 27.1983. 
ADDRESS: Federal Communications 
Commission. 1919 M Street NW., 
Washington. D.C. 20554. 

FOR FURTHER INFORMATION CONTACr. 
Fred |. Goldsmith. Office of Managing 
Director, (202) 832-7143. 


SUPPLEMENTARY INFORMATION: 
list of Subjects 
47 CFR Porto 

Freedom of information. Organization 
and functions. 

47 CFR Part J 

Administrative practice and 
procedure. 

47 CFR Part 19 

Conflict of interests. 

Order 

Adopted: September 13.1983. 

Released: September 20,1963. 

By the Commission. 

1. The Commission is adopting rules 
which provide guidance to employees 
and former employees on conflict-of- 
interest matters. These rules comport 
with the Ethics in Government Act of 
1978. Pub. L No. 95-521. 92 Stat. 1824 
(approved Oct. 28.1978). In general, as it 
pertains to this agency, the law made 
two principal changes in **connict of 
interest** requirements: (a) Annual 
rmandal reporting requirements for 
certain high-ranking or policy-making 
employees; and (b) Amendments of 18 
U,S.C. 207 regarding restrictions on post¬ 
employment activities of employees. 
Further, the Act was amended by two 
subsequent Acts of Congress, each 
affecting one of the two referenced parts 
of the Ethics Act See Pub. L No. 96-19, 
93 Stat. 37 (June 13.1979) and Pub. L No. 
98-28,93 Stat. 76 (June 22.1979), The 
97th Congress made further 
niodincations to the Act (Pub. L No. 97- 
409; approved Jan. 3,1983). 

2. llie Act established the Office of 
Government Ethics which, in 
consultation with the Attorney General, 
subsequently issued regulations to 
implement the Act and to provide 
guidance to federal agencies in 
exercising the administrative 
enforcement authority provided In the 
Act. On February 1.1980, the Office of 
Government Ethics issued 5 CFR Part 
737 (45 FR 7406) * concerning post 
employment conflict of interest; on 
October 21,1980 the Office issued 5 CFR 
Part 734 (45 FR 69776) concerning 
financial disclosure requirements. *rhe 
Act and the regulations issued by the 
Office of Government Ethics take 
precedence should they conflict with (he 
regulations issued by the Commission 
on this matter. C/ 5 CFR 737.1. 

3. To implement the Act and to 
provide guidance to employees and 
former employees, the Commission is 


*5cva£k>45FR al 75S2S(Nov 14.1980) «ik14SFR 

at 8213 (Fab. 25,1983). 


adopting regulations concerning both (a) 
post-employment conflict of interest 
restrictions and (b) financial disclosure 
requirements for executive personnel. 

Post Employment Conflict of Interest 

4. Title V of the Act and the 
regulations are intended to bar certain 
acts by former Commission employees 
which may reasonably give the 
appearance of making unfair use of prior 
Commission employment and 
affiliations. The policy considerations 
Involved are outlined in the following 
manner at 5 CFR 737.1(c). When any 
former Commission employee who has 
been Involved with a particular matter 
decides to act as the representative for 
another person on that matter, such 
**8witching of sides** undermines 
confidence in the fairness of 
proceedings and creates the impression 
that personal influence, gained by 
Commission affiliation, is decisive. 
Similarly, when a former Commissioner 
or senior employee assists In 
representing another by personal 
presence at an appearance before the 
Commission regaling a matter which is 
in dispute, such assistance suggests an 
attempt to use personal influence and 
the possible unfair use of information 
unavailable to others. Former 
Commissioners and employees are 
required to avoid such activities in the 
circumstances specified by statute and 
in the regulations. 

5. The provisions of 18 U.S.C, 207 do 
not. however, bar any former 
Commission employee, regardless of 
rank, from employment with any private 
or public employer after Commission 
service. Instead, only certain acts which 
are detrimental to public confidence In 
the Commission are prohibited. See 5 
CFR 737.1. 

6. Federal departments and agencies 
• have primary responsibility for the 

administrative enforcement of the post 
employment restrictions found in the 
Act. Consequently, the Commission is 
adopting regulations In Part 1 of the 
Rules which provide guidance to 
employees and which specify the 
procedures for administrative 
enforcement of the post-employment 
restrictions. The rules do not supplant 
restrictions that may be contained in 
laws other than 18 U.S.C 207 (e.g., 18 
U.S.C. 208,47 U.S.C 154(b)) and do not 
incorporate restrictions contained In the 
code of conduct of a profession of which 
an employee may be a member. 

Financial Disclosure Requirements 

7. Title II of the Ethics in Govcmmcnl 
Act requires high-level Federal 
executives to disclose their personal 
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nnancial interests and thereby 
demonstrate that they are able to carry 
out their duties without compromising 
the public trust Title 11 of the Act and 
the regulations serve to deter conflicts of 
interest and to identify potential 
conflicts of interest in the case of 
newcomers to Government service by 
providing for a systematic review of the 
financial holdings of both current and 
prospective officers and employees. 

8. Statements of income, assets and 
liabilities must be reported by 
presidential appointees, those in the 
Senior Executive Service, those in 
confidential or policymaking positions 
(Schedule C), and civil service 
employees in grades GS-16 and above 
(and the equivalent). The reports are not 
net worth statements. Only assets held 
Its investments and certain other Items 
must be recorded—not items for 
personal use. These reports are 
livailable to the public. If anyone uses 
them for comme^al or credit rating 
reasons or in connection with the 


solicitation of money for any political, 
charitable or similar purpose, the 
Attorney General may institute atnvil 
action against such a person which may 
result in a penalty not to exceed $5,000. 
Personnel below the grade of GS-16 
continue to remain subject to the 
financial reporting requirements 
contained in Part 19 of the Coromj8sian*s 
Rules. These statements, however, are 
confidential and are not available for 
public inspection. See 5 CFR 734.104. 

9. The rules being adopted identify the 
individuals who are expected to Hie 
such statements, outline the process by 
which the reports are to be reviewed, 
and specify the procedures which 
accompany public disclosure of such 
reports. Individuals should also refer to 
5 CFR Part 734 for speciHc information 
about the contents of such reports. 

10. To implement these provisions in 
the taw. the Commission is amending 
Parts 0,1, and 19 of its Rules as 
indicated in the Appendix to this Order. 


In addition, certain other poiiiona of 
Part 19 are being updated and revised to 
comport with these provisions. 

Authority for these amendments is 
contained in Sections 4(i) and 303(r) of 
the Communications Act of 1934, as 
amended. 47 U.S.C 154(1) and 303(r), 
and in 18 LJ.S.C 207({). Because the 
amendments concern matters of internal 
agency procedure or practice, the prior 
notice provisions of 5 U.S.C 5S3 are 
inapplicable. 

11. Accordingly, It is ordered, effective 
October 27.1983, that Parts 0.1. and 19 
of the Rules are amended as set out in 
the attached Appendix.* 

Fedeml Communlcationf CotnmiMJon. 

WlllUm Tricsfko, 

S^.retary. 


* Th* pott emptoyment pra%iAioni d 4 fpictad in 
thir dUsmffi Iwlow. ThJ* cbnrl it preii«nt«d mtnriy 
to simplify txplMUitlofi; it dors not tnclud* *8 
•fxcopUoiift. rMtfictMNii are goveroed only by 
tbft rulpt nnd noi by in forma boo in Ihkt d(«sr*B< 


POST CMPLOYNKKT KESTRlCTlOnS 


IB use 207 (g) 

5 Om 737.11 
47 CTO 1.25(o) 


18 UC 207(b) 

S CFR 737,9 
47 CTO 1.2S(d)(2) 


18 use 207(b) 

5 CTO 737.7 
47 CTR 1.2S(dl (U 


18 \XX 207(a) 
S ITO 737,5 
4^iTO 


C i YCARi 


OeSlGNftXIQ) 

saaoR 

oanovEss 

Generally, a ban txk all 
transactions 


sonoR 

EHPUTk-EES 

OosnUssion noUjors in which 
the enplOj'ee participated * 
personally 4 suLeitantially 

^ Cannot assist in 

1 representing others 

1 by personal (rosonoo 

J at an appearance 


Ali. 

i»u>ytKs 

Ocmiiiieion nuttnrs unlor the 

ca|>lc^*ce*B oflxcial responsibility 1 Cannot rci^resent others 
(during tlie year prior to f 

teminating cs^ploymontJ J 


AUL 

aeeUsslor) natters In %hich 
the eB|:Io>'ce portlcipstod 
personally 4 suLstantrally 

^ Cannot represent others 
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Appendix 

PART0—{ AMENDED) 

1. In 47 CFR 0.231, paragraph (I) is 
added to read as follows: 

} 0.231 Autr>ofi1y delegated. 

• • • • • 

(i) The Chief. Internal Review and 
Security Division. Office of Managing 
Director, is delegated authority to act as 
the "designated agency ethics official** 
within the meaning of Sections 206 and 
209(10) of the Ethics in Government Act 
of 1978, Pub. L No. 9S-621. 92 Stat. 1824. 
(1978). Cross-reference 47 CFR Part 19. 
Subpart E. 

2. In 47 CFR 0.455. paragraph (f)(4) Is 
added to read as follows: 

§ 0.4S5 Other locations at which records 
may be Inspected. 

• • • • • 

(0 • • • 

(4) Reports filed pursuant to Subpail E 
of Part 19 of this chapter and 
applications for inspection of such 
reports. See S 0.460(k). 

e e • e • 

3. In 47 CFR 0.460. paragraph (a) is 
amended by adding, before the comma 
in the second sentence, the following: 
**and paragraph (k) of this section" 

4. In 47 CFR 0.460. paragraph (h) is 
amended by adding, at the end of the 
first sentence, the following: ", subject to 
paragraph (k) of this section." 

5. In 47 CFR 0.460. paragraph (k) Is 
added to read as follows: 

} 0.460 Requests for Inspection of records 
which are routinely avaHsbla for public 
Inspection. 

• • « • • 

(k) In addition to the other 
requirements of this section, the 
following provisions apply to the reports 
filed with the Commission pursuant to 
Subpart E of Port 19 of this chapter. 

(l) Such reports shall not be obtained 
or used: (i) For ony unlawful purpose: 

(ii) for any commercial purpose, other 
than by news and communications 
media for dissemination to the general 
public; (lii) for determining or 
e.stablishing the credit rating of any 
individual; or (iv) for use, directly or 
indirectly, in the solicitation of money 
for any political, charitable, or other 
purpose. 

(2) Such reports may not he made 
available to any person nor may any 
copy thereof be provided to any person 
except upon a written application by 
such person stating: (i) That person*8 
name, occupation and address: (ii) the 
name and address of any other person 
or organization on whose behalf the 
inspection or copying is requested: and 


(iii) that such person is aware of the 
prohibitions on the obtaining or use of 
the report. Further, any such application 
for inspection shall be made available to 
the public throughout the period during 
which the report itself is roade available 
to the public. 

PART 1—{AMENDED! 

a In 47 CFR Part 1, § 1.25 is amended 
by removing paragraph (a), revising 
paragraphs (c}-(e) and adding 
paragraphs (fHb) to read as follows: 

S 1.25 Former Commissioners snd 
smployses. 

(a) (Reserved) 

• • • • • 

(c) Restrictions on any former 
Commission employee's acting as 
representative as to a particular matter 
in which the employee personally and 
substantially participated- No former 
Commissioner or Commission employee 
(including special Government 
employee) shall knowingly act as agent 
or attorney for, or otherwise represent, 
any other person (other than the United 
States] in any formal or informal 
appearance before, or, with the intent to 
influence, make any oral or written 
communication to the Commission on 
behalf of any other person in connection 
with any particular Commission matter 
involving a specific party in which the 
Commissioner or employee participated 
personnally and substantially while so 
employed. See 10 U.S.C. 207(a) and 5 
cm 737.5. 

(d) (1) Two-year restriction on any 
former Commission employee's acting 
as representative as to o particular 
matter for which the employee had 
official responsibility. No former 
Commissioner or Commission employee 
(including special Government 
employee), within two years after the 
cessation of such employment, shall 
knowingly act as agent or attorney for, 
or otherwise represent, any other person 
(other than the United States) in any 
formal or informal appearance before, 
or. with the intent to influence, make 
any oral or written communication on 
behalf of any other person (other than 
the United States) to the Commission in 
connection with any particular 
Commission matter involving a specific 
party which was actually pending at the 
Commission and was under his or her 
official responsibility within one year 
prior to the termination of such 
responsibility. See 18 U.S.C. 2Q7(b| and 5 
CFR 737.7. 

(2) Two-year restriction on a former 
senior employee's assisting in 
representation as to a matter in which 
the employee participated personally 


and substantially. No former 
Commissioner or senior emplo>*ee (as 
defined in paragraph (h)) of the 
Commission (including special 
Government employee), within two 
years after the cessation of such 
employment, shall knowingly represent 
or aid, counsel, advise, consult, or assist 
in representing any other person (other 
then the United States] by personal 
presence at any formal or informal 
appearance before the Commission in 
connection with any particular 
Commission matter involving a specific 
party in which he or she participated 
personally and substantially as an 
employee. See 18 U.S.C. 207(b) and 5 
CFR 737.9 and 737.33. 

(e) One-year restriction on o former 
senior employee's transactions with 
former agency on o particular matter, 
regardless of prior involvement (1) No 
former Commissioner or senior 
employee (as defined in paragraph (h)) 
of the Commission (other than a spiMrial 
Goverment employee who serves for 
fewer than 60 days in a calendar year], 
within one year after such employment 
has ceased, shall Icnowingly act as agent 
or attorney for, or otherwise represent, 
any person (other than the United 
States) in any formal or informal 
appearance before, or, with the intent to 
Inlluence. make any oral or written 
communication to the Commission on 
behalf of anyone (including himself or 
herself) other than the United States in 
connection with any particular 
Commission matter (whether or not 
involving a specific party) which is 
pending before the Commission or in 
which the Commission has a direct and 
substanital interest. See 18 U.S.C. 207(c] 
and 5 CFR 737.11 and 737.33. 

(2) The prohibition of this subsection 
shall not apply to appearances, 
communications, or representation by a 
former Commissioner or employee, who 
is an elected official of a State or local 
government or whose principal 
occupation or employment is with (i) an 
agency or instrumentality of a State or 
local government, (ii) an accredited, 
degree-granting institution of higher 
education, as defined in section 12 Ql(a) 
of the Higher Education Act of 1965. or 
(ill) a hospital or medical research 
organization, exempted and defined 
under Section 501(c)(3) of the Internal 
Revenue Code of 1954, and the 
appearance, communication, or 
representation is on behalf of such 
government, institution, hospital, or 
organization. See 18 U.S.C. 207(d)(2| and 
5 CFR 737.11(b). 

(3) The prohibition contained In this 
sub.section shall not apply to 
appearances or communications by a 
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fonner Commissioner or employee 
(onceming matters of a personal and 
individual nature: nor shall the 
prohibition of this subsection present a 
former Commissioner or employee from 
making or providing a statement which 
is bas^ on the former Commissioner's 
or employee's own special knowledge in 
the particular area that is the subject of 
the statement, provided that no 
i (^mpensation is thereby received, other 
than that regularly provided for by law 
or regulation for witnesses. See 18 
U.8.a 207(iJ and 5 CFR 737.11 (h| and (i). 

|f) The prohibitions of paragraph (c). 
(dj. and (e) of this section shall not 
Hpply with respect to the making of 
communications solely for the purpose 
of furnishing scientific or technological 
information under procedures 
<icceptable to the Commission. See 18 
U.8,a 207(f) and 5 CFR 737.15. 

(g) The prohibitions of paragraph (c). 
(dk and (e) of this section shall not 
apply if the Commission, in consultation 
with the Director of the Office of 
CovemmenI Ethics, makes a 
I ertification. published in the Federal 
Register, that the former Commissioner 
or employee has outstanding 
qualifications in a scientific, 
technological, or other technical 
discipline, and is acting with respect to 
a particular matter which requires such 
qualifications, and that the national 
interest would be served by the 
participation of the former 
Commissioner or employee. Sec 18 
U.S.C. 207(f) and 5 CFR 737.17. 

(hMl) The phrase "senior employee," 
when used in this section, means an 
officer or employee in a position 
^^tablished within the Senior Executive 
Service (pursuant to the Civil Service 
Reform Act of 1878) or a position for 
which the basic rate of pay is equal to or 
greater than the basic pay rate of CS-17 
of the General Schedule prescribed by 5 
U.S.C 5332, and who has significant 
dedtionmaking or supervisory 
responsibility. Such officers and 
employees are so designated by the 
Office of Government Ethics in 
nonsuitation with the head of the 
‘Agency. See 5 CFR 737.25 and 737.33. 

(2) The phrase "particular 
Commission matter involving e specific 
party," when used in paragraphs (c) and 
(d) of this section, means any judicial or 
other pr^eding. application, request 
fur ■ ruling or other determination, 
contract, claim, controversy, 
investigations charge, accusation, arrest 
or other particular matter involving a 
specific party or parties in which the 
Commission is a party or has a direct 
and substantial interest. 
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Note.—Such m matter typically involves a 
specific proceeding affecting the legal rights 
of the parties or an isolstable transaction or 
related set of Irarisactions between 
identifiable parties Rulemaking, legislation, 
the formulation of general policy, standards 
or objectives, or other action of general 
application is not such a matter. Therefore, a 
fonner Commission employee may represent 
another person in connection with a 
particular matter involving a specific party 
even if rules or policies which he or she had a 
role in establishing are in\'olved in the 
proceeding. 

(3) The phrase "participated 
personally and substantially" as used in 
this section is defined in 5 CFR 737.5(d). 

(4) The phrase "official responsibility" 
as used in this section is defined in 5 
CFR 737,7(b). 

(i) Nothing in this section shall 
prevent a former Commissioner or 
employee from giving testimony under 
oath or from making statements required 
to be made under penalty of perjury. See 
18 U.S.C. 207(h) and 5 CFR 737.19. 

(j) Measurement of the restriction 
peiiods contained in this section is 
outlined in 5 CFR 737.7(e). 737.9(c). and 
737.110). 

(k) If the Commission finds, after 
notice and opportunity for a hearing, 
that such former, Commissioner or 
employee violated the prohibitions of 
this section, the Commission may 
prohibit that person from making, on 
behalf of any other person (except the 
United States), any informal or formal 
appearances before, or, with the intent 
to influence, any oral or written 
communication to. the Commission on a 
pending matter of business for a period 
not to exceed five years, or may take 
other appropriate disciplinary action. 
Such disciplinary action shall be subject 
to review In an appropriate United 
States district court. See 18 U.S.C. 207(j). 

7. In 47 CFR Part t. 1128 is added to 
read as follows: 

4 1.28 Admlnlstrstive Enforcement of 
Improper Post*£mpk>ymen1 Activity. 

(a) CeneroL A violation of i \J25 of 
this Part may be cause for appropriate 
administrative action which may be in 
addition to any penalty prescribed by 
law. This section is established to 
enforce the provisions of f 1.25 of this 
Part and to implement the provisions of 

5 CFR 737.27. 

(b) Initiation of Enforcement Action. 

(1) Information regarding a possible 
violation of 9 1.25 of this Part or of 18 
U.S.C. 207 by a former Commissioner or 
former Commission employee may be 
brought to the attention of the 
Commission by filing such information 
with the Designated Agency Ethics 
Official (see 47 CFR O^l(i)). 


(2) On receipt of information regarding 
a possible violation of § 1.25 of this Part 
or 18 U.S.C. 207. and after determining 
that such information appears 
substantiated, the General Counsel shall 
expeditiously provide such information, 
along with any comments or 
Commission regulations, to the Director 
of the Office of CovemmenI Ethics and 
to the Criminal Division. Department of 
lustice. The Commission shall 
coordinate any investigation on 
administrative action with the 
Department of Justice to avoid 
prejudicing criminal proceedings, unless 
the Department of Justice communicates 
to the Commission that it does not 
intend to initiate criminal prosecution. 

(3) Whenever the Commission has 
determined after appropriate review 
that there is reasonable cause to believe 
that a former Commissioner or 
Commission employee has violated 

9 1.25 of this Part or 18 U.S.C. 207. it may 
designate the matter for an 
administrative disciplinary proceeding. 

(c) Hearing. (1) Upon designating such 
matter for an administrative disciplinary 
proceeding, the Commission shall 
provide the former Commissioner or 
former Commission employee with 
notice of an intention to institute a 
proceeding and an opportunity for a 
hearing. Such notice shall include: (i) A 
statement of allegations (and the basis 
thereof) sufficiently detailed to enable 
the former Commission employee to 
prepare an adequate defense; (ii) 
notification of the right to a hearing; and 
(iii) an explanation of the method by 
which a hearing may be requested. 

(2) If such former Commissioner or 
Commission employee has failed to 
request a hearing within the time 
specified after receiving adequate notice 
or has waived the opportunity for a 
hearing, the Commission may lake such 
administrative action as outlined in 
paragraph (d) of this section. 

(3) (i) The presiding official at 
proceedings under this section shall be 
the Chairman or an individual 
designated by the Chairman or by the 
Commission, (ii) The presiding official at 
such proceeding must be a 
Commissioner, a member of the Review 
Biiard. an Administrative Law judge, an 
attorney employed by the Commission, 
or a person qualified to practice law as 
provided in 9 1-23 of this Pari. The 
presiding official shall be provided with 
appropriate administrative and 
secretarial support by the Managing 
Director, (iii) The presiding official shall 
be Impartial. No individual who has 
participated in any manner in the 
decision to initiate the proceeding may 
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serve as the presiding ofTidai in those 
proceedings. 

(4) The hearing shall be conducted at 
a reasonable time, date, and place. In 
setting a hearing date, the presiding 
ofticial shall give due regard to the 
former government employee's need for. 
(i) Adequate lime to prepare a defense 
properly; and (ii) an expeditious 
resolution of allegations that may be 
damaging to his or her reputation. 

(5) The hearing shall include, at a 
minimum* the following rights for all 
parties; (i) To represent oneself or to be 
represented by counsel: (ii) to introduce 
and examine witnesses and to submit 
physical evidence; (ill) to confront and 
cross-examine adverse witnesses; (iv) to 
present oral argument; and (v) to a 
transcript or recording of the 
proceedings, on request. 

(6) In any hearing under this section, 
the Commission has the burden of proof 
and must establish substantial evidence 
of a violation. 

(7) (i) The presiding official shall make 
a determination excluaivaly on matters 
of record in the proceeding, and shall set 
forth in an initial decision all fmdings of 
fact and conclusions of law relevant to 
the matters at issue, (li) Within 30 days 
after the Initial decision, any party to 
the proceeding may appeal the decision 
to the Commission. Unless the 
Commission orders otherwise, other 
parties to the proceeding may file 
comments within 20 days after such 
appeal is filed, and the party which filed 
such appeal may file a reply within 10 
days after the period for filing comments 
has expired. The Commission shall base 
its decision on such appeal solely on the 
record of the proceedings or those 
portions thereof cited by the parties to 
limit the issues, (hi) If the Commission 
modifies or reverses the initial decision, 
it shall specify such findings of fact and 
conclusions of law as are different from 
those of the presiding offidai. 

Id) Administrative Sanctions. The 
Commission may take appropriate 
action in the case of any individual who 
failed to request a hearing after 
receiving adequate notice or who was 
found in violation of i 1.25 of this Part, 
of 5 CFR Part 737, or of 18 U.S.C. 207 
after a final administrative decision, by: 
(1) Prohibiting the individual from 
making, on behalf of any other person 
(except the United States), any formal or 
informal appearance before, or with the 
intent to influence, any oral or written 
* communication to. the Commission on 
any matter of business for a period not 
to exceed five years, which may be 
accomplished by directing Commission 
employees to refuse to partidpate in any 
such appearance or to accept any such 


communication: (2) Taking other 
appropriate disciplinary action. 

(e) Judicial Review, Any person found 
to have partidpated in a violation of 
i 1.25 of this Part, of 5 CFR Part 737, or 
of 18 U.S.C. 207 may seek judicial 
review of the administrative 
determination. 

8. In 47 CFR Part 1. § 1.29 is added to 
read as follows: 

{1.29 Current partners of current 
employees. 

No current partner of a current 
Commissioner or current Commission 
employee (induding a special 
Government employee) shall act as 
agent or attorney for anyone (other than 
the United States] before the 
Commission in connection with any 
particular Commission matter in which 
such Commissioner or employee 
participates or has partidpated 
personally and substantially as a 
Commissioner or employee, or which is 
the subject of his or her offidai 
responsibility. See 18 U.S.C. 207(g) and 5 
CFR i 737.21. 

PART 19—(AMENDED) 

$19,735-101 (AmefKied) 

9. In 47 CFR Part 19. $ 19.735-101 Is 
amended by deleting the last two 
sentences and adding the following: **In 
accordance with these concepts, this 
Part sets forth the Commisson's 
regulations prescribing standards of 
conduct and responsibilities and 
governing statements of employment 
and financial interests for employees 
and spcdal Government employees. The 
Commission has delegated to the 
Chairman responsibiUty for the 
detection and prevention of acts, short 
of criminal violations, which could bring 
discredit upon the Commission and the 
Federal service." 

10. In 47 era Part 19. § 19,735-104 is 
revised to read as follows: 

$ 19.735-104 Issusoce and AvattabAtty of 
Commlsafon Rtgufatfons. 

(a) The regulations in this part have 
been prepared in accordance with 5 CFR 
Parts 734,735, and 737 in order to: 

(1) Implement the requirements of the 
Executive Order and Parts 734, 735, and 
737 of Title 5 CFR. 

(2) Prescribe additional standards of 
ethical and other conduct and reporting 
requirements that are appropriate to the 
particular functions and activities of the 
Commission and are not inconsistent 
tfvith the Executive Order and Parts 734, 
735, and 737 of Title 5 CFR. 

(b) The Commission shall furnish each 
new employee and special Government 
employee with a copy of the 
Commission's regulations in this part, as 


revised, at the time of his or her 
entrance on duty. The Head of each 
Office and Bureau has the responsibility 
to secure from every person subject to 
his or her administrative supervision a 
statement indicating that the individual 
has read and is familiar with the 
contents of the revised order and 
regulations in this part, and to advise 
the Managing Director that ail persons 
have stat^ they are familiar with the 
revised order and regulations in this 
part. Each new employee shall execute a 
similar statement at the time of entrance 
on duty. Periodically, and at least once a 
year, the Managing Director shall take 
appropriate action to insure that the 
Head of each Office and Bureau shall 
remind employees subject to his or her 
administrative supervision of the 
content of the regulations in this part. 

(c) Copies of laws, the Executive 
Oi^er, and this agency's regulations and 
instructions relating to ethical and other 
conduct shall be available in the office 
of the Designated Agency Ethics Official 
for review by employees and special 
Government employees. (See 47 CFR 
0231(0.) 

11. In 47 CFR $ 19.735-105. paragraphs 
(a) and (e) are re\'ised to read as 
follows: 

$ 19.725-105 tnttfpretalton and advtsofy 
sarvtca. 

(a) (1) The Chief. Internal Review and 
Security Division, is designated as the 
agen cy's ethics official for purposes of 5 
era Parts 734 and 737. The Gmcm] 
Counsel is designated as legal counselor 
for the Commission to provide guidance 
on matters relating to ethical conduct. 
The General Counsel is to serve as the 
Commission's designee to the Office of 
Personnel Management on matters 
covered by 5 CFR Part 735. 

(2) The Office of the General Counsel 
Is responsible for coordination of the 
Commisson's legal counseling services 
provided under paragraph (b) of this 
section and for assuring that legal 
counseling and interpretation on 
questions of conflict of interest and 
other matters covered by this part are 
available. 

• • • • • 

(e) At the lime of an employee's 
entrance on duty and at least once each 
calendar year thereafter, the 
Commission's employees and special 
Covemment employees shall be notified 
of the availability of counseling services 
and of how and where these services 
are available. 

$19,735-106 lAmeoded] 

12, In 47 CFR, Part 19 is amended by 
removing $ 19.735-106. 
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119.735-107 lAmMtdedI 

13. In 47 CFR 19.735-107. paragraph (c) 
is amended by removing the phrase 

"i 19.735-106(b)'’ and inserting in its 
place the phrase “J 19.73S-40S(e)‘'. 

14. In 47 CFR 19.735-204. paragraph (f) 
is added to read as follows: 

{19.735-204 Financial Interests. 

e # e e e 

(f) Procedures for requesting a waiver 
of the applicability of the above conflict 
of interest statutes appear at 1973S-^12 
of this part. 

15. In 47 CFR 19.735-230. paragraphs 
(r) and (s) are added to read as follows: 

} 19.73S-210 MitcaUansous statutofy 
provlakHia. 

• • • • a 

(r) The Ethics in Government Act of 
1978 (92 Stat. 1824 (1978)). as amended 
(see 93 Stat. 37 and 76 (1979)). 

(s) The prohibitions applicable to 
former Commissioners and employees 
and their partners. (18 U.S.C, 207) Cross- 
n?fereiice 9S 125 and 1.29 of this 
chapter. 

16. In 47 CFR 19.735-306. paragraph 

(d) is re\qsed and paragraph (e) it 
removed to read as follows: 

9 19.735-306 Miscellaneous statutory 
provtslons. 

* • • a • 

(d) Section 207 of Title 18 of the 
United States Code provides 
prohibitions relating to special 
Government employees and their 
partners respecting appearances before 
agencies of the United States. See 
99 1.25 and 1.29 of this chapter. 

17. In 47 CFR Part 19. 9 19.735-403 is 
revised to read as follows: 

9 19.735-403 Employses rsquirsd to 
•ubffirt statemsots. 

(а) A ^^Confidential Statement of 
Employment and Financial Interests** 
(FCC Form A-54) shall be required from 
the following employees of the 
Commission: 

(1) Employees who arc in Grades CS- 
13 thfou^ GS-15. 

(2) Those employees who are in 
Grades GS-11 through GS-12 who are 
Heads or Supervisors or Assistant 
Heads or Supervisors of field offices. 

(3) All purchasing agents. 

(4) All employees serving as auditors 
or accountants, with the principal duty 
of auditing private enterprises. 

(5) All employees in the offices of the 
Commissioners not subject to the 
fqiorting requirements of Subparl E of 
this Part. 

(б) Fjnployees in positions classified 
wow CS-13 may be required to file if 
me positions they hold meet the criteria 
established in 5 CFR 735.403 and the 


requirement to file has been specifically 
justified by the Commission to the 
Office of Personnel Management. 

(b) A **Confkleatial Statement of 
Employment and Financial Interests** 
shall be required from Commissioners 
and employees who are subject to 
separate reporting requirements under 
Subpart E of this Part or Section 401 of 
Executive Order 11222. but such 
statement shall be filed on FCC Form A- 
54A. 

919.735-404 (Removsdl 

la In 47 CFR Part 19. 9 19.735-^04 is 
removed. 

19. In 47 CFR Part 19.119.735-405 is 
revised to read at follows: 

§ 19.735-405 Submission sod review of 
employees* ststements. 

(a) An employee required to submit a 
statement of employment and financial 
interests pursuant to 9 19.735-403 shall 
submit that statement on the prescribed 
form not later than thirty days after his 
or her entrance on duty. 

(b) An employee required to submit a 
statement of employment and financial 
Interests shall submit that statement to 
the office of the Managing Director. 

(c) An employee required to submit a 
statement of employment and financial 
interests will be individually notified of 
his or her oblisation to file. 

(d) Financial statements submitted 
under Subpaii D shall be reviewed by 
the Designated Agency Ethics Official. 

(e) When a statement submitted under 
Subpart D of this part or information 
from other sources indicates a conflict 
between the interests of an employee or 
special Government employee and the 
performance of his or her services for 
the Government, the information 
concerning the conflict or appearance of 
conflict shall be reported to the 
Managing Director and the employee or 
special Government employee 
concerned shall be provided an 
opportunity to explain the conflict or 
appearance of conflict. 

(f) When, after explanation by the 
employee or special Government 
employee involved, the conflict or 
appearance of conflict is not resolved, 
the Information concerning the conflict 
or appearance of conflict shall be 
reported to the Chairman through the 
Designated Agency Ethics O^icial (see 
47 CFR 0.231(i)) for appropriate 
administrative action. 

20. In 47 CFR Pert 19. Subpart E is 
added to read as follows: 

SubfMH E —Finandat Reporting 
ReqLiirecneQU of the Ethi» In Govarameot 
Act 

Sec 

19.740 General. 


Sec. 

19.741 PenoRs required lo file. 

19.742 Review of reports. 

19.743 Custody of and public access to 
reports. 

Subpart E—Financial Reporting 
Roquirementa of trie Ethica In 
Government Act 

919.740 General 

Commissioners and certain senior and 
policymaking employees, as specified in 
this Subparl must file a Financial 
Disclosure Report annually or as 
otherwise required by this Subpart. The 
provisions of this Subpart are h»ued in 
accordance with the reporting 
requirements of the *'Ethics in 
Government Act of 1978,*' Pub, L No. 
95-521. 92 Stat. 1824 (Oct. 26.1978). as 
amended by Pub. L No. 96-19.93 Stat. 

37 (June 13.1979). See 5 CFR Part 734. 

919.741 Persons required to fHe. 

(a) Incumbents. Individuals who have 
served in the following positions for 
more than 60 days during any calendar 
year must file an ‘‘Executive Personnel 
Financial Disclosure Report** (0PM 
Standard Form 278) on or before May 15 
of the succeeding year with the 
Designated Agency Ethics Official: 

(1) Commissioners; 

(2) Members of the Review Board; 

(3) Administrative Law fudges; 

(4) All employees (including special 
Government employees as defined in 18 
U.S.C 202) whose rate of pay (excluding 
**step*' increases) equals or exceeds the 
base pay of grade CS-16 of the General 
Schedule; and 

(5J All employees in positions 
excepted from the competitive service 
by reason of being of a confidential or 
policymaking character, such positions 
to indude (but are not necessarily 
limited to) legal engineering, 
confidential and special assistants to 
the Commissioners and other employees 
in the excepted service whose positions 
are policymaking or confidential in 
character, provided that a person in 
such position whose rate of basic pay is 
leas than the base pay of grade G^16 
and who has no role in advising or 
making policy determinations may be 
exduded from the requirements of this 
section upon compliance with the 
requirements of 5 CFR 734.203. 

(6) Designated Agency Ethics Official. 

(b) The following individuals must file 
with the Designated Agency Ethics 
Offidal an ''Executive Personnel 
Financial Disclosure Report" (OPM 
Standard Form 278) within the time 
specified for each: 

(1) Nominees. Any person nominated 
to be a member of the Commission must 
file such report within five days of the 
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transmittal by the President to the 
Senate of the nomination of the 
individual. 

(2) New Entrants. Persons who have 
assumed a position described in 
paragraph (a) of this section must file 
such report within 30 days of assuming 
such position, unless the individual has 
left another Government position 
described in 5 CFR 734.202 within 30 
days of assuming such new position or 
has filed such report pursuant to 
category (1) of this paragraph. This 
requirement shall not apply to an 
individual who. as determined by the 
Designated Agency Ethics Official, is 
not reasonably expected to perform the 
duties of his office or position for more 
than 60 days in a calendar year, except 
that if such individual performs the 
duties of his or her office or position for 
more than 60 days in a calendar year 
such report shall be filed within 15 days 
of the sixtieth day. 

(c) Termination of Employment 
Persons who have terminated 
employment in a position described in 
paragraph (a) of this section must file an 
“Executive Personnel Financial 
Disclosure Report" (OPM Standard 
Form 278) with the Designated Agency 
Ethics Onficial within 30 days of 
termination of employment, unless such 
Individual has accepted employment in 
another Government position described 
in 5 CFR 734.202. Such report shall 
coven 

(1) The preceding calendar year (if the 
report required by paragraph (a) of this 
section has not been fil^); and 

(2) the portion of the calendar year in 
which such termination occurs up to the 
date the individual left such position. 
This paragraph does not apply to an 
individual who does not perform the 
duties of his office or position for more 
than 60 days in a calendar year. 

(d) Waiver. The Director of the Office 
of Government Ethics may grant a 
publicly available request for a waiver 
of any reporting requirement under this 
subsection for an individual who is 
expected to perform or has performed 
the duties of his or her office or position 
fewer than 130 days in a calendar year, 
but only if the director determines that: 
such individual is not a full-time 
employee of the Government: such 
Individual is able to provide services 
specially needed by the government: it 
is unlikely that the individual's outside 
employment or financial interests will 
create a conflict of interest: and public 
financial disclosure of such individual is 
not necessary in the circumstances. See 
5 CFR 734.205. 

(e) Extensions. The Designated 
Agency Ethics Official may, for good 
cause, grant an extension of time for 


filing the reports required by this section 
of up to 45 days. Any other extension 
must have the approval of the Office of 
Government Ethics. See 5 CFR 
734.201(0. 

(0 After being review’ed in accordance 
with S 19.742 of this Subpart copies of 
the reports filed under paragraphs (a)(1), 

(a)(6), and (b](l) of this section shall 
transmitted to the Director of the Office 
of Government Ethics. 

S 19.742 Review of reports. 

Each report filed under this Subpart 
shall be reviewed by the Designated 
Agency Ethics Official (DAEO) within 
60 days after such filing. The report filed 
by the DAEO shall be reviewed by the 
Chairman (or his or her delegate) prior 
to transmitting a copy to the Director of 
the Office of Government Ethics. 

(a) If the report is in compliance with 
applicable laws and regulations, the 
report shall be so certified by the DAEO. 

(b) if additional information is 
required, the DAEO shall notify the 
individual of the additional information 
required and the date by which it must 
be submitted. 

(c) If the DAEO finds reason to 
believe, based on the information 
submitted, that the individual may not 
be in compliance with applicable laws 
and regulations, the DAEO shall notify 
the individual and afford him or her a 
reasonable opportunity for a written or 
oral response. If, after considering any 
such response, the DAEO concludes that 
an individual is not in compliance with 
applicable laws and regulations, the 
DAEO shall notify the individual of that 
opinion and. after an opportunity for 
personal consultations (if practicable), 
determine and notify the individual of 
which steps, if any. would in the 
DAEO's opinion be appropriate for 
assuring compliance with such laws and 
regulations and the date by which such 
steps should be taken, ordinarily within 
60 days. If steps for assuring compliance 
are not taken by the specified date, the 
matter shall be referred to the 
Commission for appropriate action (or, 
in the case of a Commissioner, to the 
President). See 5 CFR 734.604. 

(d) For purposes of assisting 
employees, the DAEO shall maintain a 
list, which shall be available to 
employees, of those circumstances or 
situations which have resulted or may 
result in noncompliance with applicable 
laws and regulations. The absence of a 
particular circumstance from such list 
shall not be construed that such 
circumstance would be in compliance. 


9 19.743 Custody of and public access to 
reports. 

(a) A copy of a position description 
shall, if available, be attached by the 
Designated Agency Ethics Official to 
each report filed pursuant to this 
Subpart. 

(b) Any report filed pursuant to this 
Subpart shall be available for public 
inspection and copying within IS days 
after such report is received upon 
fulfillment of the requirements of 9 0.460 
of Part 0 of this chapter. Such reports 
shall not be obtained or used: for any 
unlawful purpose: for any commercial 
purpose, other than by news and 
communications media for 
dissemination to the general public; for 
determining or establishing the credit 
rating of any individual; or for use, 
directly or indirectly, in the solicitation 
of money for any political, charitable, or 
other purpose. 

(c) Any report filed pursuant to this 
Subpart shall be retained by the agency 
and made available to the public for six 
years after receipt of the report After 
such six-year period the report shall be 
destroyed unless needed in an ongoing 
investigation or as otherwise provided 
by Section 205(d) of the Ethics in 
Government Act of 1978. See also 5 CFR 
734.603(f). 

|FR Dec VUmI amj 

anjJNQ coot •719^)141 


47 CFR Parts 17,73 and 74 

|BC Docket No. 92-5371 

Operating and Maintenance Logs for 
Broadcast and Broadcast AuxHIary 
Stations; Correction 

agency: Federal Communications 
Commission. 

acti on: Final Rule: Correction. _ 

summary: The Commission herein 
editorially corrects the Appendix to the 
Report and Order previously issued in 
this proceeding relating to operating and 
maintenance logs. This action is 
necessary because we have identified 
various rule sections that were 
inadvertently omitted from the 
Appendix or incorrectly amended. 
Additionally, other rule sections have 
been identified as having been amended 
ambiguously or in a way unintentionally 
burdensome on the affected licensees. 
The effect of this action is to ensure that 
all Part 73 and Part 74 rules reflect the 
policies adopted earlier in this 
proceeding. 

FOR FURTHER INFORMATION CONTACT: 
lames E. McNally. Jr., Mass Media 
Bureau, Policy and Rules Division. 
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Technical and International Branch 
(202) 832-9680. 

Erratum 

In the Matter of Operating and 
maintenance logs for broadcaat and 
broadcatt auxiliary atationa; BC Docket Na 
62-537. 

Released: September 22.1963. 

The Report and Order in the above 
entitled matter, adopted on July 14.1963 
and released August 12.1983.40 FR 
36473. published August 24.1963, 
contained several inadvertent mistakes 
or omissions. These errors are corrected 
as indicated in the attached Appendix. 

Further information on this matter 
may be obtained from James McNally. 
Mass Media Bureau, Technical and 
International Branch (202) 632-9660. 

Frtderal Comniunications Commission. 

WUliam). Tricarico. 

SficnHary. 

Appendix 

PART 73--( AMENDED] 

The following corrections are made in 
FR Doc. 03-22400 appearing on page 
38473 in the issue of August 24,1983: 

1. On page 38477. in § 73.51, paragraph 
(e)(2) is corrected to read as follows: 

173.51 Determining operating power. 

* • • • • 

(c) * • • 

(2) The value of F applicable to each 
mode of operation must be entered in 
the station log with a notation as to Its 
deiivatioiL This factor is to be 
established by one of the methods 
described In paragraph (f) of this Section 
and entered into the station log. 

* • • • • 

2. On page 38478, § 73.68. paragraph 

(d) is corrected lo read as follows: 

173,as Sampling ayslems for antenna 
monrtorm. 

• • • • • 

(d) In ihe event that the antenna 
monitor sampling system is temporarily 
out of service, the station may be 
operated pending completion of repairs 
for a period not exceeding 00 days 
without further authority from the FCC 
if the base currents, their ratios, and the 
devtations of those ratios. In percent 
from the values specified in the station 
authorization arc determined for each 

radiation pattern used. 

• 

3. On page 38478. paragraph 13 is 
Corrected to read: “13. In i 73.258. 
paragraph (e) is revised to read as 
follows: 


i 73.256 Indicating Instruments. 

• • • • • 

(e) in the event that any one of these 
Indicating instruments becomes 
defective when no substitute which 
conforms with the required 
specirications is available, the station 
may be operated without the defective 
instrument pending its repair or 
replacement for a period not in excess of 
60 days without further authority of the 
FCC: Provided that if the defective 
instrument is the transmission line meter 
of a station which determines the output 
power by the direct method, the 
operating power shall be determined by 
the indirect method in accordanc^e %vith 
{ 73.267(c] during the entire time the 
station is operated without the 
transmission line meter. 

• • • • • 

4. On page 38479. the amendatory 
language in paragraph 16 is corrected to 
read: 

“16. In S 73.295. paragraph (Q is 
removed in its entirety and marked 
‘reserved* “. 

5. On page 38479. in { 73.340. 
paragraph (c) is corrected to read as 
follows: 

4 73.340 Us# of automatic transmission 

systems. 

• • • • • 

(c) Upon receipt of notification from 
the FCC. the station can commence full 
ATS operation. Continuous operation of 
the station modulation monitor is not 
required. 

• • • • • 

6. On page 38479. in t 73.540. 
paragraph (c) is corrected to read as 
follows: 

i 73.540 Us# Of automatic transmission 
systems. 

• • • • • 

(c) Upon receipt of noliflcation from 
the FCC, the station can commence full 
ATS operation. Continuous operation of 
the station modulation monitor is not 
required. 

• • • • • 

7. FR Doc. 83-22400 on page 38480 is 
corrected by adding a paragraph 27a to 
read: 

“27a. In i 73.663. the introductory 
texts of paragraphs (b) and (c) are 
revised to read as follows: 

5 73.663 OetSfmln)r>g operating power. 

• t • • • 

(b) Direct method, visual transmitter. 
The direct method of power 
determination for a TV visual 
transmitter uses the indications of a 
calibrated transmission line meter 
(responsive to peak power) located at 
the RF output terminals of the 


transmitter. The indications of the 
calibrated meter are used to observe 
and maintain the authorized operating 
power of the visual transmitter. This 
meter must be calibrated whenever any 
component in the metering circuit is 
repaired or replaced and as often as 
necessary to ensure operation in 
accordance with the provisions of 
i 73.1560 of this Part. The following 
calibration procedures are to be used: 

• • « • • 

(c) Direct method, aural transmitter. 
The direct method of power 
determination for a TV aural transmitter 
uses the indications of a calibrated 
transmission line meter (responsive to 
relative voltage, current or power) 
located at the RF output terminals of the 
transmitter. The Indications of this 
calibrated meter are used to observe 
and maintain the authorized aural 
operating power of the station. This 
meter must be calibrated whenever any 
component in the metering circuit is 
repaired or replaced and as often as 
necessary to ensure operation in 
accordance with the provisions of 
1 73.1560 of this Part. The following 
calibration procedures are lo be used: 

• • • • • 

8. FR Doc. 83-22400 is corrected on 
page 38480 by adding a paragraph 28a to 
read: 

“28a. In § 73.682, paragraph 
(a)(23)(viii) is revised to read as follows: 

4 73.662 TransmMon standards 
• • • • • 

(a) • • • 

(23) • • • 

(viii) The modulation of the main 
carrier by subcarriers and the frequency 
of each subcarrter shall be measured as 
often as necessary to ensure compliance 
with paragraph (a)(23) (ii) and (iii) of 
this section. 

• • • • • 

9. FR Doc. 83-22400 is corrected on 
page 38460 by adding paragraph 37a to 
read: 

“37a. In § 73.1540. paragraph (a) is 
revised to read as follows: 

473.1540 Canisr frequency 
measurements. 

(a) The carrier frequency of each AM 
and FM station and Ihe visual carrier 
frequency and the difference between 
the visual carrier and the aural carrier 
or center frequency of each TV station 
shall be measured or determined as 
often as necessary to ensure that they 
are maintained within the prescribed 
tolerances. 
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10. FR Doc. 83~22400*is corrected on 
page 38481 by adding paragraph 40a to 
road: 

“40a. In 5 73.1870. paragraph (c)(2) Is 
revised to read as follows: 

( 73.1670 Auicittary transmitters. 


(2) The carrier frequency of the 
auxiliary transmitter must be measured 
as often as necessary to ensure that it is 
maintained within the prescribed 
tolerance. 

• • • • • 

11. On page 38481, the amendatory 
language in paragraph 41 is corrected by 
removing “and (h)“ and in the text of 

§ 73.1800, paragraph (h) is removed and 
paragraphs (a) and (g) are corrected to 
read as follows: 

S 73,1000 Geneisl fs<|ulfsfnents related to 
the station log. 

(a) The licensee of each station must 
maintain a station log as required by 
{} 73.1810 and 73.1820. This log will be 
kept by the station employee or 
employees competent to do so. having 
octual knowledge of the facts required. 
All entries, whether required or not by 
the provisions of this Part, must 
accurately reflect the station operation. 
Any employee making a log entry shall 
sign the log. thereby attesting to the fact 
that that entry, or any correction or 
addition made thereto, is an accurate 
representation of what transpired. 

• • • • • 

(8) Application forms for licenses and 
other authorizations may require that 
certain technical operating and program 
data be supplied. These circumstances 
should be kept in mind in connection 
with formulating the contents of the 
station log. since it may contain 
information previously retained in 
operating and maintenance logs 
pursuant to rules no longer In effect. 

12. A. On page 38481. in { 73.1820. the 
introductory text of paragraph (a) and 
paragraph (a)(l)(iii) are corrected to 
read as follows: 

$73.1620 Station log. 

(a) Entries must be made in the station 
log either manually by a properly 
licensed operator in actual charge of the 
transmitting apparatus, or by automatic 
devices meeting the requirements of 
paragraph (b) of this Section. Indications 
of operating parameters that are 
required to be logged must be logged 
prior to any adjustment of the 
equipment. Where adjustments are 
made to restore parameters to their 
proper operating values, the corrected 
indications must be logged and 
accompanied, if any parameter 


deviation was beyond a prescribed 
tolerance, by a notation describing the 
nature of the corrective action. 
Indications of all parameters whose 
values are affected by the modulation of 
the carrier must be read without 
modulation. The actual time of 
observation must be included in each 
log entry. The following information 
must be entered: 

• • • • • 

(iii) An entry of each test of the 
Emergency Broadcast System 
procedures pursuant to the requirements 
of Subpart G of this Part and the 
appropriate EBS checklist. In the case of 
TV and non*commercfal. educational 
FM stations, such entries may be made 
in the program log. Alternatively, all 
stations may keep EBS test data in a 
special EBS log which may be 
maintained at any convenient location: 
however, such log shall be considered a 
pari of the station log. 

$73.1820 (Amended] 

B. FR Doc. 83-22400 is corrected on 
page 38482 by adding a paragraph 42a to 
read as follows: 

“42a. In $ 73.1820, the introductory 
text of paragraph (b) and paragraphs 

(b)(3) and (b)(5) are revised to read: 

(b) Automatic devices accurately 
calibrated and with appropriate time« 
date and circuit functions may be 
utilized to record entries in the station 
log Provided: 

• • • • • 

(3) The calibration is checked against 
the original Indicators as often as 
necessary to ensure recording accuracy: 

• • • • • 

(5) The alarm circuit operates 
continuously or the devices which 
record each parameter in sequence must 
read each parameter at least once 
during each 30 minute period; 

• • • • alt 

13. On page 38482, in $ 73.1870, 
paragraph (c)(3) is corrected to read as 
follows; 

$ 73.1870 Chief opefstofs. 

• • • • • 

(c) • • • 

(3) Review of the station records at 
least once each week to determine if 
required entries are being made 
correctly. Additionally. veriHcation must 
be made that the station has been 
operated as required by the rules or the 
station authorization. Upon completion 
of the review, the chief operator or his 
designee must date and sign the log, 
initiate any corrective action which may 
be necessary, and advise the station 


licensee of any condition which is 
repetitive. 


PART 74H AMENDED) 

14. On page 38482, in $ 74.381, the 
introductory text of paragraph (a) is 
corrected to read as follows: 

$ 74.381 Station racords. 

(a) The licensee of each 
developmental broadcast station must 
maintain adequate records of the 
operation, including: 

• t • • • 

15. FR Doc. 83-22400 is corrected on 
page 38482 by adding paragraph 53a to 
read: 

“53a. In $ 74.465, paragraph (b) is 
revised to read as follows: 

$ 74.46S Frequency monitors end 
measurements. 

• • • • • 

(b) Frequency measurements for each 
transmitter shall be made as often as 
necessary to ensure proper operation.'* 

16. FR Doc. 83-22400 is corrected on 
page 38482 by adding paragraph 53b to 
read 

“53b. Part 74 is amended by removing 
$ 74.481." 

17. On page 38482, paragraph 57 is 
corrected by removing *74.781“ and FR 
Doc. 83-22400 is corrected on page 38462 
by adding paragraph 58 to read: 

“58. Section 74.781 is revised in its 
entirety to read as follows: 

$ 74.781 Station records. 

(a) The licensee of a low power TV or 
TV translator station shall maintain 
adequate station records, including the 
current instrument of authorization, 
o^icial correspondence with the FCC, 
maintenance records, contracts, 
permission for rcbroadcasts. and other 
pertinent documents. 

(b) Entries required by $ 17.49 of this 
Chapter concerning any observed or 
otherwise known extinguishment or 
improper functioning of a tower light: 

(1) The nature of such extinguishment 
or improper functioning. 

(2) The date and time the 
extinguishment or improper operation 
was observed or otherwise noted. 

(3) The date, time and nature of 
adjustments, repairs or replacements 
made. 

(c) The station records shall be 
maintained for inspection at a residence, 
office, or public building, place of 
business, or other suitable place, in one 
of the communities of license of the 
translator or booster, except that the 
station records of a booster or translator 
licensed to the licensee of the primary 
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station may be kept at the same place 
where the primary station records are 
kept. The name of the person keeping 
station records, together with the 
address of the place where the records 
are kept, shall be posted in accordance 
with S 74.765(c) of the rules. The station 
records shall be made available upon 
request to any authorized representative 
of the Commission. 

(d) Station logs and records shall be 
retained for a period of two years.'* 

18. FR Doc. 63-22400 is corrected on 
page 38482 by adding a paragraph 59 to 
read: 

**59. In S 74.939. paragraph (i) is 
revised to read as follows: 

4 74.939 Special rules governing ITFS 
response stations. 

• • • • 

(I) The transmitter of an ITFS 
response station may be operated 
unattended provided that the 
transmissions are observed by the 
operator on duty at the associated 
instructional television fixed station, 
who shall take such steps as may be 
necessary to correct any condition of 
improper operation . The overall 
performance of the ITFS response 
station transmitter shall be checked as 
often as necessary to ensure that it is 
functioning in accordance with the 
requirements of the Commission's rules. 
The licensee of an ITFS response station 
is responsible for the proper operation 
of the transmitter at ail times. The 
transmitter shall be installed and 
protected in such manner as to prevent 
tampering or operation by unauthorized 
persons. 

•*#•••• 

19. FR Doc. 83-22400 is corrected on 
page 38482 by adding a paragraph 60 to 
read: 

‘*60. Iri i 74.950, paragraph |e) is 
revised to read as follows: 

4 74.950 Equipment performance and 
instaUation. 

• • • • • 

(e) The requirements of 4 73.667(c)(2) 
of this Chapter will be considered to be 
wet insofar as measurements of 
operating power are concerned if the 
transmitter is equipped with instruments 
for determining the combined visual and 
sural operating power. However, 
licensees are expected to maintain the 
operating powers within thi: limits 
specified In the rules of this part. 
Measurements of the separate visual 
snd aural operating powers should be 
made at sufficiently frequent intervals to 
ensure compliance with the rules. 

• • 


20. FR Doc. 63-22400 is corrected on 
page 38482 by adding a paragraph 61 to 
read: 

**61. In § 74.962. paragraph (b) is 
revised to read as follows: 

4 74.962 Frequency mooHofs sod 
messursments. 

• • • • • 

(b) The operating frequencies shall be 
checked as often as necessary to ensure 
that they are within the prescribed 
tolerances at all times. 

• • • • ••• 

21. On page 36462, paragraph 57 is 
corrected by removing “and 4 74.1281** 
and by adding a paragraph 62 to read: 

**62. Section 74.1281 is revised in Its 
entirety to read as follows: 

4 74.1281 station records. 

(a) The licensee of a station 
authorized under this Subpart shall 
maintain adequate station records, 
including the current instrument of 
authorization, official correspondence 
fvith the FCC, maintenance records, 
contracts, permission for rebroadcasts, 
and other pertinent documents. 

(b) Entries required by § 17.49 of this 
Chapter concerning any observed or 
otherwise known extinguishment or 
improper functioning of a tower light: 

(1) The nature of such extinguishment 
or improper functioning. 

(2) The date and time the 
extinguishment of improper operation 
was observed or otherwise noted. 

(3) The date, time and nature of 
adjustments, repairs or replacements 
made. 

(c) The station records shall be 
maintained for inspection at a residence, 
office, or public building, place of 
business, or other suitable place, in one 
of the communities of license of the 
translator or booster, except that the 
station records of a booster or translator 
licensed to the licensee of the primary 
station may be kept at the same place 
where the primary station records are 
kept. The name of the person keeping 
station records, together with the 
address of the place where the records 
are kept, shall be posted in accordance 
with 4 74.1265(b) of the rules. The 
station records shall be made available 
upon request to any authorized 
representative of the Commission. 

(d) Station logs and records shall be 
retained for a period of two years." 

(FR Doc. 0-2Mn FiUd MM iMn| 

BMJJNO coot §711-01-11 


47 CFR Part 73 

Oversight of the Radio and TV 
Broadcast Rules; Correction 

agency: The Federal Communications 
Commission. 

ACTION: Final rule: Correction. 

summary: In the Order. Oversighl of the 
Radio and TV Broadcast Rules, 
published in the Federal Register on 
September 15.1963, at 46 FR 41422. there 
is an error in item 2 of the Appendix 
(S 73.664 Predicting Coverage). It is 
changed to read correctly. 

FOR FURTHER INFORMATION CONTACT: 
Steve Crane, Mass Media Bureau. (202) 
632-5414. 

SUPr>LEMENTARY INFORMATION: 

Released: September 26.1963. 

In the above captioned Order, 
released September 9,1983. and 
published in the Federal Register on 
September 15.1983, at 48 FR 41422, Item 
2 of the Appendix (pertaining to 
4 73.684) has two errors: 

The section title is corrected to read 
**§ 73.664 Prediction of Coverage'*, and 
the third sentence from the end of 
paragraph (f) is corrected to read: 

(f) • • • In directions where the 
terrain is such that negative antenna 
heights or heights below 100 feet for the 
2 to 10 mile sector are obtained, an 
assumed height of 100 feet shall be used 
for the prediction of coverage.* * * 
Federal Communications Commission. 
William). Tricarico. 

Secretary. 

int Doc SS-asSM RM S4S 

MLUNO COOC i71^01-«i 


47 CFR Parts 73 and 74 

Oversight of the Radio and TV 
Broadcast Rules 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: This order adopts updating 
revisions of the Alphabetical Indices to 
Parts 73 and 74 of the FCC*s Radio and 
TV Broadcast Rules. 
date: Effective September 26.1983. 
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Steve Crane, Mass Media Bureau, (202) 
632-5414. 

List of Subjects in 47 CFR Parts 73 and 
74 

Radio and TV broadcaiting. 
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Order 

In the matter of overnight of the radio and 
TV broadcaat rofef. 

Adopted: September 13« 1963. 

Released: September 26.1963. 

By the Chief. Mast Media Bureav. 

1. In Ihia Order, the Cominfsslan 
adopts corrective ediU and updating 
revisions of the Alphabetical Indices to 
Ports 73 and 74 of its rules. 47 CFR Parts 
73 and 74. 

2. Our experience in alphabetically 
indexing the broadcast rules in Parts 73 
and 74 clearly indicates that this makes 
possible the location of regulations 
quickly and easily. This fast access has 
brought about a better understanding of 
our rules by broadcasters and 
practitioners due to their ready 
availability. We also perceive thol 
providing easy access to the rules has 
reduced considerably Ihe number of 
letters and phone calls to the FCC 
requesting help in rule location, thereby 
minimizing paperwork and 
administrative workload on the PCC 
staff, broadcasters and their legal and 
engineering advisors. 

3. No substantive changes are made 
herein which impose additional burdens 
or remove provisions relied upon by 
licensees or the public. We conclude, for 
the reasons set forth above, that these 
revisions to Parts 73 and 74 will serve 
the public interest 

4. These amendments are 
implemented by authority designated by 
the Commission to the Chief. Mass 
Media Bureau. Inasmuch as these 
amendments impose no additional 
burdens and raise no issue upon which 
comments would serve any useful 
purpose, prior notice of rule making, 
effective date provisions and public 
procedure thereon are unnecessary 
pursuant to the Administrative 
Procedure and Judicial Review Act 
provisions of 5 U.S.C 553(b)(3)(B). 

5. Since general noHce of proposed 
rule making is not required, the 
Regulatory Flexibility Act does not 
apply. 

a. Therefore, it is ordered. That 
pursuant to Sections 4(i). 303(r) and 
S(d)(l) of the Communications Act of 
1934. as amended, and Sections 0.81 and 
0.283 of the Commission's Rules, Parts 
73 and 74 of the FCC Rules and 
Regulations are amended as set forth in 
the attached appendix, effective 
September 26.1983. 

7. For further information on this 
Order, contact Steve Crane. Mass Media 
Bureau. (202) 832-8414. 


Federal Commisnicatkms CommissloiL 
fames C McKiniMy, 

Chief, Moss Media Bureau. 


Appendix A 

The alphabetical index appearing at 
the beginning of Part 73 is revised and 
updated to read as follows: 


Alphabetical Index-^Part 73 

Rules apply to all servioea, AM, FM. ami 
TV. unlesa indicated as pertaining to a 
specific service. 

Policies and FCC are indicated (*) 


A 


A o ctw. (TV)_ 73668 

Acfioa an Mkaiona- mssSf-TXasos 

A(Saoani ctannti and oo^eannaf Ua 
Iona mSMsa Mparaaon 

baliwa^R 


FM .. .. 

NCE-FM___ 

AdnwMiaaOwa changaa ai authoms- 

Sons 

fm ___ 

TV 

7X107 

73607 

7X212 

7X616 

Aduarttang^ 

AJooAolo Oavaraga D_ 

7X4015 

iraudalam 

Oyrpmaoon raiaa; Joan taiat 

7X1806 

pracacaa O- - 

7X4066 

fMuaal la aaS (*) 

73L40O6 


731212 

TWaa. cemmarcMl. amoom of__ 

0281. 7X4010 




ays 

AtfSaaan agraanMNa and nasaed i pio> 
gram pra ca c aa; kmaonal area nay 
m non-naaaoit progr*^ artanga- 

mamaOV) __ -_ 7X681 

Alftkaion agraamaftta NaeMdia/aia- 

ttoim 


FM 

TV 


73132. 733f 13, 
73,4154 n 
7323X7X36l3v 
^7X4154 (•) 
73856. 73 3613 


73504 

Txtaso 


73.146 

73S46 

7X546 

73166 


7X186 
73,202 

7X242 

AM atsam ayaiama__ 7X44 

AM Ittoadcaat cTiannala Omum Of- 73.21. 732X 7325, 

73 28.7X27. 73 28 

AM daSfieona . _ —_ 7314 

AM Ora ca orai anlanna M man 

AM Scaaa at lAttart /gi 

AM tiaraopAomc Oroadcaaang_ 7X126 

AM lachnicM MndBrd w . MaoducaeiU-. 73 I6l 

AM wmwmmn syaiam aaaiaioo iaa* 

MSona.. 7144 

AM ae n m m ic i n tyaum eaiaSaion 

•nO tafaty laQpiramania—-- 7X48 

AM aanwmavon aTflam, pa^formanoa 

/ SM f s nw w M — .. .. 73 40 

A/namJmanta 


CNarvul 
undv (NCC-nx_ 


Alarm aiy moralonng poasa Automaac 

AM . 

FM . 

fiCCFM. 


Alocaaon. Eoynaaring aisndardl of 
«AAe - 

ASooaOorv Tmld alrangm fnaaa> 
wramanta aatabaMwnant of o8ac- 

ava iaM at ona alia CASI}_ 

. TaMa of (HU- 


I and FM p mgr s ru r wwg. Otpicaaon 


Maior/mnor Raoawal. aatyrv 

mam. ianafar- - 73 3576 

Maaarcffigni_73SS22 

FfocadMat— __ 733513 


poas. Ramoia raadino CAM)_... 7357 

Announcamami raquirad 

Daaynation of appicaaon Ibr 
fiaanne----- 73368a 


Oonat 

FSrg oi Oroadcaai aopicaaona _ 

SonaorafiV---- — 

SMOonin:__ 


ummarsa (AIS)_ 

Araarm dMtonai FMM aawyti 

ano# of CAM). - 

Amanna liaigm amt Omwa raeuir^ 

"TlT __ 

NCC*fM____ __ 

TV______ 

Amam iMigtaa. Mknafmm. a» iaM 
aaangOi raguoamama CAM) 

Amarma a wsa m lASa____ 

Amanna laonMorm. noquaamama lor 
iTpa approaM of (AM) 

Amanna morvlorm. Sampang arMam lor 

CAM) _____ 

Amanna ranaiaiea ami raactanoa. 

maaauramanla (AM|i—... 

Amanna ma. Uaaof oommort 

FM_ 

TV . 

Amaryta tail auStonzaaona. Spaoal 

CAM) ... - 

Amatvia MrucAira. marimg and igPing^ 



(TV) 


FM_____ _ 

NCE-fy_ 

Amanr>a ayUo m s. OiracAonai (AM)_ 

Amanwaa. ainOary.... 

Amannaa. Ff^—ywry 
Appacaion and rapori imaa 
ApptcaSort procaaaing — 

ApploaSona. Anuxi* 

Applcaaona. Typaa and Fang oi- 

Apphcaiona lor broadcaai (ao8M. 

ifioafino raquaad (AM)-- 

AicerlBaanani looramar^ 
Aacartammarn (nonoommarcaS aduca- 


•onasn — -- 

A a caeanrnam p n aloa B or e Oy FCC (*)_ 

Aaaignmani of aaaaona lo rfMnft8i 



- 

Aaaignmama Tabia of. 
FM_ 


NCe-FM _ 

TV_____ _ 

Aa a ign m a m t. Gfiannal. undar Via 
Unaad SiaiaaAfaaioo FM BioaOcaal 

Ayaarwam (NCC-FM) ^ __ 

Aalroiogr maianaf tynadraua f)_ 

AnaokiL Paracnai 'nj .. 

Audiaooa raimga' Seanaa d h iorto n (*). 
Aural and «MubI TV tanamsiara, Q^- 

aaonof_ 

AiAhoncaiona Admaa iaa t i aa dtangM 

ITE 

FM..... 

TV. .. 

AMfionaAona^ EjOtartmanlal- 

Amhomaiona Ramolt Coraot 



AM ______ 

FM___ 

NC£-f M__ 

Ataomaae iraneniaaion ayaiam mom- 
lonno are Marm poaSK 

AM..___ 

FM____ 

NCE-FM .. 

Automa ld aanamaaon ayaiam, FaA> 
•afi Vananatlar control lor. 

AM_- 

FM.... 

ncc-fm_— 


TSMX 73.62T 
7X1212 
73X580 
7X1212 
7X1201 

7361 


TXtSI 


7X211 

73511 

73jB14 

7XIH 

7368 

7X53 

7X86 

7X54 

7X236 

7X831 

7X157 

7X1213 

7X68 

73665 

7X4S 
7X316 
7X510 
TXiSS 
73150 
731675 
7X1660 
7X3500 
7X3681-7X3567 
7X3881>7X3i05 
7X361U7X3550 

7X37 

7X4026 

734025 

7X4021 

7328 

7X4104 

73202 

73601 

7X606 


7X304 

7X.4030 

7X1660 

7X4040 

7X653 


73212 

7X615 

7X1510 

7X66 

7X274 

7X574 

7X477 

7X1415 

7X1853 


73142 

7X342 

73342 


7X146 

7X346 

7X546 


ni44 

7X344 

73.544 
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AoloniMc iranomwiion vy«M» (ATS). 


Uaa Of: 

AM. . ... 

73140 
73 340 
73 540 
73.1976 
731970 

73103 

73907 

FM.. „ ... 

MCE-fM___ 

Auadtary aniannaa.. 

Aindiary taramitiarm .. 

A^pjablMy of dwmala: 

FM . 

TV_ ... 

AmdalriMy lo FOC of iiaPon loga artd 

raoorda._ __ __ 

73 1229 

B 

Bartai agraamann (^ .... .. .... 

73.4049 

Bfbng pmctcaa, Fraudulam- 

731209 

BlanMig wlarlaranca (AM)__ 

73 JO 


BfotdOMl ml ststtons. 

atmm g( (AM). ..... n2\. nZ2 7355. 

7355. 7377. 7319 

rtoy triedWiainsi) 731700 

BfOtdCH l i om w l u ^cr ttH o a tAour- 

no (AM)^ ... . .. 7314 

SroadOMi ticaasi tnoewng faqurad 
•w (AM)__ __ 73.37 

OroadcaMof FAAconmiicaaontn.^ 73 4105 

Oroadoaal of koMiy vifomiaiion-- 73.1211 

Sroadoaai of tapad. imad or racordad 


malwlil-..._ 73.1209 

Bfoadcaat oi lafciphona eon aar m on_ 73.1209 

B »t)adcaai trarmciart, Typa aocapi' 

•TKaol . ....- — 73.1060 

Bfoad c ai an o aoraamania. iraamaiionai« 7319S0 

B^oadcaamo anwgaficy Mbrtnaion....^ 73.1250 

B^oadcaam^ SMraop»>on te 

FM- 73197 

NCS-fM___ 73S09 

Broadcaaia by carvMalaa lor pubic 
offtca._ 73.1040 


C 


la q uaa u and aa agr>mar<a. 7X3S50 

CantMalaa lor pubic oMca. BroadcMl 

by.... 73 1940 

Camarlraquarwy dapartua tolaranoaa^ 73.1549 

CaffHf Iraruawcy maaaurawardi_ 73.1540 

Oangaa ai amhomaiona. Admmialra- 
laa: 


FM___ ____ 

TV.... 

0«nnal aaaigr aw arOi undar Via Unaad 
Stataa-Madoo Broadcaal AgraamarK 

INCF^... . 

Oman and alattona. CMaaaa of AM 
broadcaat.... ... 

CbarvwiB. Aaaaonmara of aiabona lo 

(AM)___ 

CfawnMa aviiabia lor amonwani 

<NCt-fM)_ ■ 

Oannal^ Avaiibdiy ot: 

FM„ .... .. 

TV___ri_i 

C^annala. Oaaaaa of oonvaaroal. ar^ 

moona oparaano iharaon fFM)_ 

CTannal^ Ciaaaaa of Educaaonal. ml 

■Mttora oparaano Viaraon__ 

FM broaocaat Numar«al 

__ _ 

0*innaM. RaalneMina on uaa of (FM»^ 
TV. Numancal doaionaa^ 

0l__ _’ _ 

unraaarvadL MoncorwnaroM 


73212 

73J915 


73504 

7311. 7312, 7315. 
7319. 7317. 7319 

73.29 

73501 

73103 

73907 

73100 
73 SCO 

73101 
73120 

73903 


■OngoofNCC-fM), 

Engvtaadng: 


FM 

>V. 


China. Gtou n dapua AaM 

(AM)_ 

OaMoparatoea__ 

TV programa H— 
OBarant adMammo n_ 

Ofoan ayaa n wr a a r) 

CMaaaa of AM broaocaaf 


CMaaaa of tiattona and 

channaUrM) _ 

CMaaaa of_ 

^MSlaionaar^ 


"fywwnar cMI aducaaonal 


Co<l>aBoai and ad)aoani channaf ala- 


73513 

73-190 
73333 
73 099 

73154 

73.1070 

734050 

734069 

73.4060 

7321. 7312. 7315, 
7319. 73 17. 73 19 

73209 

73509 
73.1212 


FM . 


73107 


NC£-fM __ -- 

Oombirtaaon a dsar p ang rataa: joni 

aalaa pracaoaa n—--- 

Convaaroala' 

Faiaa. wa n aa d lng and daoapiMa 

(•)- 

Loud .. 

Program langth (•) ___ 

5aa Abo '‘AO^mUmg" AM- 
nga 

Common aaa. uaa of 

FM... . 

TV_____ 

Common ponC and anlanna anwna 

lara, Ramoia raaiirg (AM)___ 

Communjca i ona aannoa, SubaMharyt 

FM - ...- -.- 

NCE-FM____ 

ComparaPwa broadcaal baarlnga—ap^ 

OMiaad lormaca n_ 

Compulaaon of waartaranoa and owar* 

lap (AM)- 

Computaiona. Oyaaean ta ponia ml 

Ja ianca (FM)__ 

Coniaci of miaraai C)_ 

Conaaucaon pario9— ■■ -i..—... 
Conalmcaon panrai, forlaaad. 


Coraoura. Fwld a a angdi 

FM_ ____ 

TV_ 

Comracta, FAng M 

Coaapt a a namaiar. Fad-aala. tor auiO' 

made Irariinaaapn ayalamK. . .. 

AM __ 

FM ___ 

NCE-fM___ 

Coear a ga. Pradcaon oi 

FM ..... 

TV______ 

Ooaa rafaranca to ndea in otf>ar Pana.^ 
Croaa rala r ancaa Pan ^ 

0 

Day, Broadcaal (daAnfltorg___ 

Oayighl Smtmga tma.. . 

Dayima (dainaion).... .. . 

Oayama r adtaao n . Umilaaon on (AM)_ 

DafrAona, Su b ac f f p a o n tv 
D aOraaona, TaOhnical 

AM_ 

FM_ 

TV_ 

Oany. P aaoona to.. 

Dalai nvang opar a bng poaar 

AM_ 

FM .... -.. 

NCE^_ 

TV.. .. 

Diact broadcaal la tai aaa D—__ 

Oiracaonal anlanna Aald maaa- 

u ramam a (AM)... . 

Oiracaonal amanr^ ayaiam lot a r a n ca a 
- .. . 

Oiracaonaf anaannaa, Fiald abangdi 
maiauramanla 10 aalabbm parlor ny. 
anoaof(AM) 

OIracdonal artanna date. Mor Mca ion 
oM^ - - .- -- 

Oiracaonal anlanna monaonng pcama 

(AMD---- 

Oiacaonal amanna ayaiama (AM)_ 

CAaconiniaava of oparaion.—. 

Oiaiaryoa and flafaranoa povdi^ com* 

pulaaona ol (FM) - _ 

Oakanca aapara i ona. Maanwn, ba> 
iaaan gaaaona. 

FM_ , 

MCf-na - - 

TV_ 

Oodnna. Famaaa_ 

Doibay ancodar (•)_ 

Donor amnmoamarM pCE-FM)_ 

DouMabi^___ _ _ 

Cbug Vnoa (*) -- 

ridllangiiaga broadcasang m Puano 

f50O,TV/FM..^ _ 

Oupa ca aon of AM and FM progran»> 
nang.. .. .. 


E 

EBS (Emarganey Broadc a al Syaia m ). 
EBS aignal lafta-auaomaaad tfaiama 

(•) - 

EtMonala, PoMKai_ 


73507 

734099 


734070 

734075 

734090 


Educaflonaf. Noneommaroal FM sia- 
iona on unraaarvad cnanoad (MCE- 

_FM>..... 

Educaaonal ttabona, Noncommaroal 

CTV).^..- ... -. 

EHadfva fcaid ai ona mia. EiaaPlab- 

mam of (AM)----- --- 

Emargancy anaannaa- 

Emargancy Broadcaat Sy tt am (EBS) ..... 

Emargancy mformaion, Broadcaaang. 

Emiaiion bmiaaona. AM trananwaoi 


7313g tmlam__ 

73.639 E m ptoymani opponunAtaaw Eoual 

Crnploifmam raport --- - 

7357 Engmaamg ebana: 

AM___....... 

73195 FM----- 

: - - 

En^naarv^ itandardt ol aiocahon 

734092 1AM)... .. 

E n gmaan n g. Slandardi of good prac- 

73195 5ca NCE^M- _ _ 

Equal arnpioymam opponmiaa_ 

73209 Equqimam parformarKa maaamamarda .. 

73 4009 Eqiapmam Mam.. --- 

733 $gt Eai a biahmarn of atlacam laid at ona 

733599 - -- 

73 EkduaMrir. Tarmomd fNafwodO: 

AM _ 


73311 
73 993 
733613 


73144 
73 344 
73944 

73313 

73994 

731010 

(•) 


731700 
731200 
73 1720 
73197 
73.941 

7314 

73310 

73991 

733594 

7351 
73297 
73597 
73963 
73 4091 


FM_ __ 

TV...-__ 

Exparimanaaf audionzaaona-- 

Ejipanmamal panod, Oparabng dmg 

•la (AMD___ 

Extanaian m a l a m .... 


F 

FAA corwiMiicaaona. Broadcaal of D- 
Fa ct aa. Automate tanamtaaon 
at a la n rt 

AM _ , - 

FM___ .. - 

MCE-FM_ 

Fi c iaia amhanzatona. BroadoBaA 
abomng mc^nn(AM) 

FaPpala tanamtiar oomroi lor aulo- 


FM _______ 

NCE'FM__ - 

Faanaaa Oodnna___ 

FGC Poioaa (*)_ -- 

FCC, Slaton mapaePona by- 

Ffiid rnaaaiaamama. AM dracaonal 

•manna... __ -. .- 

Fiald atangifi oharta, Groundsava 

(AM) . - - _ 

Fiald taangtb conaoiaa 

FM. _ _ 

TV_____ 

FiaM Btrangti maaturamania aalab* 


73513 

73021 

73.109 
73 1660 
73.901-73962 
731250 

7344 
73 2000 
733612 

m90 

73.333 

73099 

73192 

73509 

732060 

731590 

731610 

731M 

73132 

73132 

73669 

731510 

7312 

731560 


73.4102 


73142 
73142 
73 542 

73 24 


73144 
73 344 
73544 
731910 
734000 
731215 

7391 

73.194 

73311 
73 093 


7391 

7392 


lahmam of affaewa Paid—~ 
F«id irtrangth maaauamama 

FM__ 

TV.. 


73166 

73.314 
73 069 


73151 

73152 

73159 
73150 
73 1750 

73209 


73107 
73507 
73610 
731910 
73 4094 
73 503 
731209 
734095 

73 1210 

73142 


73901-73962 

734097 

731930 


Fiald itangm maaaiaamanaa m aup> 
port of a pp i ca tona or andanca ai 
haa ny (Ay - . -- . 

Fiald Btangih maaauramama parPai 
and a> r .Biaion proofa of pariormanca 

(AM) __.... 

Fiald atangm maaauamanit lo aalab- 
aab partcrman ca of dtaclonai arv 

lannaa (AM) ______ 

Fiald Bt an g gi raquramama or. Mav 

mjm amanna hai g ma (AM)_ 

Fiald laal amnonaaonik SpacMl- 

FMi.Poaaem. __ 

FPa, Pubic_-__ 

F9ng of appiOBiona..... 

Flag of cpnaracta —---- 

FlmadL tapadl or racordad malanat 


AM and fm n_— 

TV n ^ 

Foraign broadcaat tiaiona Parmaa lo 

la^ah prpgrama. —.-^ 

Fomign languaga programa f)- 

Forlaot^ ..—_ , 

Format ebangaa of ttalona (‘>__ 

Forma. Appa c aaon and raport--- 

FM and AM programming. Oi^icaaon 

of-- 

FM aan gnwam poioaa and proca- 
dma (*) .. . - 


73153 


73154 


73151 

73199 
73 1515 
73 1940 
73 3529-733527 
733511'733560 
733613 

731209 

734100 

734101 

733543 

734109 

160 

734110 

733500 

73142 

734104 
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FU trogdc«M ctwymm. Nunwim 


FM Mbcimart. Um ci_ * 

FM muttipi«x iw^vMcal mndMft_ 


.. - _ _ 

FM/TV dut»4vvu«o« bfOidCMAng vi 

IS«rt)Rco _ 

FriuUM M»io pvacftcM Mcv> n 

FfaucM»n< Wkip piackcM (auvl_ 

rf«Qucno m—i u rufTni ni Cmnm - „ 

Ff«qiMncy daper%«« lotirvcM, CwA. 


Q 


OanM op^raang rwpamMi (S v»- 

•cnpboo TV) ___ 

Om«i cacMrmhtt Iq» ^ niimal 

ci «nodut«aon moniM (TV)_ 

C««i«r«l f«gi^romanis riMinf to loga». . 
QranA« 

CorOnorM __ . ^ 

tMhom h««nnQ ..- 

G>o tfi O» o > n Md ilmigft ctiM (All). 
OfOunPwiNo agnail fAH) 

H 


Hamaong ihraot o nin g chary etfa (*) - 

M o ai a g* . Dovgnoiioo oi t c p k ta ho m 

•Of —M- __ 

Mono roomg tmontioioo bfoodc o ta 

n _ 

Hono raorg Korm o dcp m FM wb- 

canm% (•) 

Ho 0 m imaoQ ofl iraoA and paramiiyil 
baotng oeVa rl w w g (*). 

Hour% SpaoM .. 


I 

Uimtsacahoiy Sponaonia p. IM raiaw 

■OA ««ialad roqurornama__ 

Ma n aH yato r y Slabon. . 

mdcairg wyhynm r m 

•on 

AM . __ - ■ 

FM ..—_ 

MOC-FM ____ 

TV_ _, _ 

-mintiHi i fi inirtin n i 

Imalorat . — —■■ 

imor^Miorv efoodcoaferg amgarwy. — 


73101 

73203 

73110 

73 Its 

731310 

7X411S 

711200 

731S40 

711540 


7300 

73003 

?3;iooo 

733003 

73S901 

73104 

73103 


73 4120 

7136« 

734130 

7X4130 

734130 
73 1730 


73 013 
731201 


7330 

73L200 

73J00 

73.600 

731115 

731200 


Ueanorg raqiarafnami and aan^ 

CMCC-FM)- 

Ughono o^vl madurg, Aiaanna itruo* 

lura- ---- 

UfMiaoofi on d ay ima radMOon (AM)_ 

Umiad lima ,- - -. 


73503 

73.1113 

73107 

7317M 


•OTK rala l ad laojaamanla . 73.1112 

Locabon, Ma^ taaio . ■■■ - - 73112S 


AM- 73100 

FM .. ...... 73.315 

TV--- 73 005 

LocaOoa Siaeofi - . 731120 

Ucalofv Tranamaiar and araarvia 
iM amCTV)- —--- 73605 



Laga and facofdA AwaAMiday 10 FOO^ 
Looafy or random aaMcOon acanamg_ 


LoOary vAonnaaort. Oroadcaal ot- 


731000 
731030 
7X1010 
7X1060 
7X1040 
7X1130 
1J601-1 1313. 

7X3671.7X3504. 

7X3607 

7X1111 


M 


Mam aaxoo locaoon--- 7X1125 

Man tranamnan- TXtOOO 

Mamtanancaandlaala.OoaraaonlQr«.. 731520 

Marking and UoMrg Amarvia aMtt- 
lura.... ... 7X1113 


and laacianca (AM)__,... —... 73X4 

M a a a u rar n an t a. Cardar lraquancy_^ TXiOaO 

Maa a ura m a n M Eojgmanl padorm- 

anca. 7X1500 

Maa auf a m a n i A FMid a bangiv for aa> 
tabiahmant o( aOacOwa Md ai ona 

fiiia(AM).^- 73100 

Maafcra m an li ^ FiaM atrangpi M aup- 
pod or appicaaono or awidanoa ai 

haannga(AM ) .■ ■ ■ —— 73.153 

Maamaamanta FlMd aPangOv Malalon 
and padM prooia ol parlonnanoa 
(AM)_ 7X154 

riPO W9W^QmL 

FM - 73314 

TV- 7X600 


MiMpfo oanaralg: 

AM___ 

FM .... 

MuOpAas alrwdar atwnF 

arda.FM___ 

UullO)M>iubo«narxUaaof(FMV_ 

MuOptte cwfwmmoh, Uaa or (AM)..._ 

Muacal tonfal aarinoa ccrapanai* 

agraamanM aioi Oroadcaaiara (*)_... 

UuacM raoordroa rapaiaoua broad- 
caaian- --- 

N 

MAR8A (NofVi AmaifoMi Ra^onM 

BroadcaMno AgraaoianQ-, 

Maiaork. AlMabon ag r aafnan n and 
program pfacacaa larmodal aaduaiih 
ay ai nor>. n mao d i program arrangi' 

aiamafTV).... 

NMwork/AM and FU stabon Mahon 

agraanmnian—-— ^ 

Nakaork c6ppaig(*)_ 

Natwod agnaia adaaraaiy affocmg 

aTMaii aarvtcan—---- 

NaMorfc/tiaiian MiaaWon agraama nM 

AM ..... 

F*I 

TV__ 

(Wakao rk i. Tanoonal arcMaMTjf 

AM_____ 

FM____ 

TV___.... 

Mghmtma aanaca Moaa. Oaaa 0 mid ■ 
AM Siaaona. oomputaion (*) 
Nonoomrnarcai adooaOonal cTtamM 


BMa Mawoo FM Broadcaat Agraa- 



Oroad ca a l alaiona (*) „.♦. --—^ 

NoMcaOona conoarnaig Madaranoa 10 


lAM)..... 

fotpacfto n ol program MgA^jbic„.. 

tnapacbona, Slaton, by FCC-_ 

Impactona, Tranam«a«n aymaai_ 

tnalaaaton and ragaramania 

AM tranam aai on ayatmaa__ 

kubwnanta. inibcalng (taoMaaaianli 

fork 


NCE-FM_ - -- . 

TV -___ 

MaPumanta. akPcaang anardkaOona 

(malara)__ 

Pdadaranca. Blankatmg (AM).___ 

Pdadaranc a . FroMckon Pone 

FM .... 

NCl-FM__ 

iidmiaran ca lo Asponomy. Wattareh 


7X51 
73 1000 
731125 
73 1560 

73 At 


7X53 
73 333 
73500 
75000 

731115 

7300 

73 203 
7X500 


tonaconcammg -- TXKOO 

Pdadaianoa lo TV racapton by FM 

•foPont O -- 734136 

PdarMfonea arM oaarkg Cornpuaiona 

<d (AM)--- 73 136 

PdamaPonal Broadcaat ptaliona- 7X701-73 TOO 

Pdamatona l broadcaakno agraawanta.^ 7X1680 

PMOduckon (AM lacbracal atandardk) ^ 73101 

I 

Laa moMPona by atakon appkcardi (*>_ 73 4100 

L40ar» racanad Pom tia pubke. Bf 

lankonol - -- 731102 

bcanaa panod. Station- 7X1020 

ixanaaa-condudad coMaaki—^—_ TXilfO 

Ucanaaa. tiaton and opmalor. PoaPng 

4< . 73.1280 

LMoarg Accaptabity at broadcaM 
Panarmnara tor TV - 7X040 

Uoanamg by lollary or random aalao> 

•on - 1 l001-1.t02X 

73357X 7X35M. 

733607 

Ucanamo pokoaa (Subaonpton TV)._ 7X041 




(AM). 


Maaaiaamarda. Eoupnanl parfonm 


MWSGBn/U.9 

Martco UX FM f 
Cbannat 
FM)_ 



Modtea k on M i i ca kiA Oparaton 

diamg _____ 

ModHcakon at pana n a aa ton eytMma._ 

PfodiAtton layata. AM. FM. mid TV 

amai ....... 

M n oMa P on mondormg aqupmant. 

VliuM... 

Mondonng and Marm poPdx AuiomaOc 
Pananaamon ayaMmr 

AM_ _ 

F4J 

MCplyM , ' ~ 

Monaomg aiMPmodt. VMuat modMa- 

ton - _ 

Monaormg poad io ca kona_ 

Monnora, Amanna 

Monaonk ardar m a. Bagmamanti Im 

lypa approimi or (AM). . 

MonaoTA mamwiai Sampkng ayatam 

for (AM) _...__ 


7X151 

7X1600 

7X1560 

731115 

7X3670 


oaMng mataOaPona ■. ■■■.i.. 

Nianartcal daorgnaPon oT FM broadoaal 
cfapmalk -———^— --—-—... — - 

Niananoaf d aagnaaon ol TV o n ar m ala .. 


O 


OPfodona pnlomiaO fo a ppi rato rw—_ 
Obaoana larguaga (*)... 


j 3 j^ Off-nataork progrmm and foaojro 
flPna, (Paaaoiaaon laaPictona (*).. 


7X160 

7X1740 

73107 

7X507 

7X610 

7X113 

73.4140 

7X1106 


Oparaing dmvig Pm aapmanardal 

panod (AM) .-- 

Oparakng on u n raaa r^ c n a rm aik. 
NonoommaroNri adocatonal brood- 
caai ataaona (NCE-FI4_ 
^MraPng poarm. Oatarmaang: 

AM____ 

FM.. ... .. 

NCE-FM_ 

TV.. 

Qpartong poamr lotaranca i n 


73 ^ 1(2 aenpton TV oparatona)- 

Qparaang acfiodUM, MPPTkan.. 

73.1615 OpmaOng icTitdufo; mm ananng 

7X1600 -- 

Qparaaoiv (Aaconanuanca of . — 

73.1570 Qparaion dmmg mod Wra to n o7 tacS- 


73.001 ^tiraton (or taala and rnaadananoa..... 
(Qparaion ol TV aural and MKiar Pana- 

73146 Opmatorv BantoM CforM 

73348 AM^_.--- 

73S46 FM- 

NCE^FU____ 

73X31 TV-_____ 

73160 OparaBory TPnad-. .—- 

7X60 Oparaton, UnaMhonaad—^- 

Oparaior and aiakon loanaaa. Boatog 

7X53 or_____ 

Oparator raquaamanla 

7300 AM___ 


7335 

7X240 

73X36 

73310 

7X103 

7X127 

7X4146 

73 4150 


733670 


7X668 

734154 

7X4156 

7X4157 

7X132. 7X3613 
7X4164 (^ 
73331. 73361X 
7X4164 0 
73X50. 7X3613 

73132 

7X232 

7X666 

734160 


7XS04 

73506 

7X813 

73X21 

7X4163 

73.1030 

73101 

73003 


733687 

7X4106 

734170 

7X4178 

7X72 


7X613 

73.51 

7X267 

73567 

7X063 

73.IS0O 

73X41 

7X1740 

735X1 

7X1750 

7X1618 

7X1520 

73663 

7X07 

7X275 

7X575 

7XX70 

7X1705 

7X1745 

731230 

73.00 
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FM_ 

TV_ 


Oornmm, Tfaramtfiir du^i. 

OnQpniSOfV fHogrirw .. 

OmwiNi. MulUplft 

m_ 



p 


PM and iiiaiifion p»oo*i at parton*- 
■aca, Fiald M>an||V> nisMufannanta 

.. 

Ptyawm «ac*o«ura Payola* fik/gotti 

lac*teton___ 

Pttdonmnoa maaturanMnlm Epui^ 

fnam ---- 

Padciwianoa ot anlanna^ 

Fiaid moaaumnMi to m- 

IMP (Ml) ___ 


rzM 

73 SM 

nati 

73.1170 

711060 

7X1130 

7X35 

TXJao 

73636 

733615 


73164 

7X4100 

731560 


73181 


Pubic oiAoa. Bfoaacaati br ctnMUi 
tor...--.—.- --- 

PmiIO fboo TV/F«L tillaf^ii^ 
OfoadcaaimQ In_ 


O 


731040 

7X1210 


731030 


R 


Ratfrtoft ch a r acfn aO ca ^ VOtocal piaoa. 73.160 

n wOib a a daytvna. La ix utow on (AM>^ 73.107 

R andom K lo cl io n or kmmf aconang— 1.1001-1.1023, 

7X3672.733664. 

733567 

natnoadcifti-- 73 1207 


■lOOdcMi ot----- 731200 

Rooon3nq niayihona com'ifaioni_ 73.1206 

Raocada and logo. AvaiMr ID FCC_ 73 1220 

Raoonla. apaoal lachmcal...._..._ 7X1035 

R aia ia nca. Croaa, lo iM in oDiar 

_ _ _-—.- 73.1010 

Ralaranoa poaite and daianoa oo m p i> 


PadOona lo dany ~— - ■ 

PWdL Sl alMa ( NCC- f M)- 

Pt'MrdX Raiwanca, and cSatanoa oon^ 

puUdona (TV)----- 

PonUo^oird amaiywa^ w w aatpai__ 

PolOMX UoanalnQ (TV)_ 

Poloti Of FOC (•)_ 

PoMeai aMidno Oy UMF irMaiom 

n— - - _ _ .. . 

Poaacii afA^arOang aponaorahlp idarv 

tMcaacn.- . 

PoiNcal lanadFaaino and taiaeartf^ 

Tbalaao^n.....- 


7340 

73277 

7X1920 

733664 

7XM2 

PM 

TV 



Ramola oonirol aMhorMiOory 

AM 

PM ... 

73611 

airrp-PM 

7X1290 

TU 

73 642 

Ramoto oortfrol oparabort 

7X4000 

AM. . . .. 


FM 

7X4196 

Mrr..PM 


TV 

7X1212 

Ramoto raadtop antonna ana oommon 


pomf ammatara (AM) , 

7X4166 



and«M>naonNpidviaicallon(*)„ 7X4190 

Poancal atfMiB..-__ 7X1090 

Po«tealtla_ 7X1940 

^<0^ QdMv on fado and TV Hadona 

n - 7X4200 

Pooabla laai ataOona- 73.1690 

Poaang ol Maion and oparator X 

CMS..—-_ 7X1230 

PMwr and anianna halghf raqulra> 
mam a 


fU ____ 

NCC-fOI_.___ 

TV_ .... . 

Powar, oparaUng. daiamtrM 

AM . ___ __ 

fU . _ 

NCS-FM ___ 

TV________ 

Pbam. oparaang. loiaranoa...._ 

P'wOrton of owmraga 

FM _ -__ ___ 

TV___ 


73X11 

7X611 

73.614 

7X61 

7X307 

73507 

73601 

7X1800 

73313 

73604 


(PSRA) and Poai aunaaf aarm au- 

•wtwion ePJ«A)... 

Puma tma acoaaa (TV)_ 

P»im4i aaaraai broadc a ai a by loana- 
aaa lo annoy and laaaaa odwa (•)_ 
P^ooadlda Manual Psjbtc and 
^nartraaiainr in 

Prooaaangofappacaaona_ 

^^oya rn toga -____ 

^bya m toga Pubic aiapacaon ol_ 

P»'oyim mattar Suppiar toanMicaiion 


7399 

73660 

7X4206 

7X4210 

733561-7X3607 

7X1010 

7X1060 

7X4216 


•y In nofvaMa*Q(1i progam anan 9 a> 

•nanto (TV)......... 

j^qp^ iaato_ ___ _ 

P»^amwaig. dupicaaoa of AM and 

a P arfonnanc aL Coowrmtom 

•[JwwaniantoC), „ .. 

if ncsvbroadeaal bumaa 
ofiMaonC)_ . 


7X660 

7X1620 

73242 

7X4220 

73.4228 


(AM) 


FM _ „ 

NC6-fM- 

TV.... 


toapa c i u ii Ma^ 


''•pacaon of pmgram toga _ 


7X164 

7X200 

7X909 

7X612 

7X3826-7X3627 

731060 


Raguiamama Eyapmam and lachm> 

cal lyal a m p artonnan c a (T>^- 

Ra qu lra m a nta lor typa approml of ar^ 

tanna mondora (MR__ 

RaigiranMnia Subaonpdon T)t, oparal* 

Rayaramanta, Oparator 

AM ...... 

FM_ 

TV-- 

RayAramanla Pomr and anianna 
Naght 

AM.-.... 

FM_ 

NCC-FM_ 

TV___ 

Raymnanla ralabng to toga Gaoami. 
Rayyamama Tranainaaon ayaiam. 

FM_ 

TV____ 

Rayaamarda aanamaapfi ayaiaivi 

parformanoa (AM)_ 

Raatocaona on uaa ol olynnala (FM)«.. 
RatonOon ol laflara raoaamd (rom Ota 
pubie~~.--—--- 

R atonaon of toga_ 

(Rutoa ooownon to af b m a draat ato- 

Iona). SoQpa_ 

toiaa to odtar Parta Ooaa ratoran ca 

10 . -_ _ 

8 

Sa fi tfy and toalaiaion raquOamama 

AM iranamaiion ayatowa .. . 

Satoa oonbacta Faii^ to partorm (*)^ 
B a ny o n g n a to m a tor amaraia laonF 
tori(AM)M._ 

SatoMaa Obacf broadctof n- 

9CA; 

FM_ 

NC€-fM ______ 

Scnaduto, opai a ain g -- 

Scliadtoa OparaOng ama ahartng 

(NCC-inM)_ 

Scliool ctoainaa__..._..._ 

Soopa o( Subptot A (AM)_ 

8<m ol SubM 6 (TV) ... „ 

Soopa of Suppart H (nAaa oonvaon to 
■a 

Saparaaona (cftannaQ (TVX.—__ 

Sapar aa ona Mrwman ndaaga. by 
laaa n oo-oKannal and adycani 
atobona 

FM_ 

tofy-FM 


7X206 

TXjOII 

731209 

7X06 

73274 

73X74 

7X7X077 

7X67 
73276 
73 575 
73 070 

7357 

1020 

733600 

73.644 

7X63 

73649 

7399 

73206 

73866 

7X061 


73109 

73211 

73611 

7X014 

7X1000 

73317 

7X607 

7X73.40 

73220 

7X1202 

731040 

7X1001 

7X1010 


TXao 

7X4230 

7X00 

7X4001 

73293 

7X909 

7X1740 

7X581 

7X1250 

7X1 

7X001 

7X1001 

73.610 


7X217 

73607 


Saparaaona Stoaona at apaonga 
batow rmrwnum (FM) . . 

Sanaoa and boarmng raymamanto 



(HC€-F1I)._--- 

Sbon-apaong ayaaman to FM aaaaona 

J*)^- - ■ 

Snoaang rayiaadt Appica8ona tor 

tonadraai tocAibaa (Aid). 

Synal. Gomputobon of mto daranc a 


Sda oommon anianna Uaa ol- 

FM _ .___ 

TV. ... 

Shatoton and parlad praoli of partomv- 
anoa Ftoid iaa«gai maMtaamanti 




cabdiyofn- 

Sporii announcar aatocaen (*) ....— 

STA'a (Spaoial tomporary auihonaa 


Stondanto of aiooaatin, Engmaarvig 

(AM) - - - 

Otondarda ol good angmaanr^g p^ay 

_loa NC E-F M_-—. 

Stondarda Slamopfionic barwntyaon 



by FOC . 


Stabon log- 

Siabon, main abKi otocafto n- 

SlaPon program onynadon----— 

Siaaon ‘Vafbciilng'* n ■l-■«l»i■l n * um 


StoOon ti a r tato rTtog..., ..i. 

Stabona Aaatorvnam of. to c i tannato 
(AM)....... 


SfaPona af apaonga batow tw awa- 

mum aaparabona (FM)......—--- 

StoPorw, W o nc o nrtmarctol aducadonal 
(TV) - 



^ NCC-fM ‘-r—r- 

Storaopbortc piof aubcamar morto 
pAomc programming (*) — .. 

StoraopRonc bananaaaion atondarda 
AM-- 

FM_____ 

Subcamar, mutoptoa lacnncal aiany 

arda (FM).. 

SublfMardl pafcapKon Q 

Subpad A. Scppa of (AM) «...- 

Subpad X Scopa of (TV)— .. 

Subpad K. Soopa of (rutoa oontmen to 

ai broadcaai ataborto)---- 

(Subaonpaon TV opara a ona). Dafina 


Subaaiary ComnaaacMtona aarto c aa. 

FM..... .. .- 

NC€-FM__ 

S ubacnpaon TV; 

CotitpatoH) appacaaona (*) « 



i 


73213 

79509 

7X1718 

73561 

n4238 

7X37 

73135 

73169 

734240 

7X239 

7X635 


73154 

73213 

73157 
731515 
73 1696 

731636 

731215 

7X1730 

731212 

7X4242 

734245 

73.1635 

7X1209 

73319 

73162 

73S09 

73 322 
73662 
73 902 

7X1230 
79 1201 
7X1225 
731020 
731120 
73 1020 
731125 
7X1130 
733507 
731150 

7320 

73213 

73621 


73813 

73126 

73297 

73597 

734246 

73120 

7X322 

73319 

734250 

731 

73601 

7X1001 

73041 

73295 

7X996 

734247 

73641 

7X642 

73643 
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Appendix B 

The alphabetical index in Part 74 of 
the FCC Rules is revised and updated to 
reod as follows: 
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FEDERAL COMMUNtCATlON 
COMMISSIONS 

47 CFR Part 97 

I PR Docket Na 62-6241 

DeflnitkK) and Measurement of 
Transmitting Power In the Amateur 
Radio Service 

agency: Federal Comiiiunl(;a lions 
Commission. 

action: Final rule: correction 

SUMMiAfrY: The FCC adopted a Report 
and Order substituting an output power 
measurement standard for the previous 
input power standard in the Amateur 
Radio Service. This erratum corrects one 
of the accepted standards for output 
power from a •*lhru-linc** wattmeter lo 
an "in-line** wattmeter. 

FOR FURTHER INFORMATION CONTACT: 
|ohn J. Borkowski. Private Radio Bureaiu 
Washington. D C. 20554. (202) 532-49&I. 

Erratum 

In the matter of deBnilion of measurement 
of trarifmiUing power in the Amateur Radio 
Service* PR D^el No. 82-624. 

Released: September 21,1983. 

1. On |uly 22,1983, the Commission 
released a Report and Order, 48 FR 
S4746 (August 1,1983] in the above 
captioned proceeding. In the Report and 
Order, the Commission amended Parts 2 
and 97 of its Rules in order to substitute 
an output power measurement standard 
for the old input power standard 

2. At paragraph 5 of the Report and 
Order, supra, the Commission chose lo 
recognize two alternative valid 
measurement standards for output 
power. The first was the "reading of a 
thru-line peak radiofrequency (RF) 
wattmeter, properly matched**. ’Thru- 
line** is not accurate or as generic a term 
as the Commission intended to employ. 
The term intended in this context was 
"in-line,** 

3. Accordingly, that portion of 
paragraph 5 of the Report and Order, 
supra, which previously read: 

(1) The reading of a thru-line peak 
reading radiofrequency (RF) wattmeter, 
properly matched, or. . .is corrected to 
read: 

(1) The reading of an in-line peak 
reading radiofrequency (RF) wattmeter, 
properly matched, or. . , 


FedemI Communications Commission. 
William). Tricarico, 

Secretary, 

IPS Doc BS'SMOO Fll«d S-ZMM; 648 wn) 
mtUMO COOC 6712-01-41 


DEPARTMENT OF TRANSPORTATION 

Office of the Secretary 

49 CFR Parts 1.7, and 25 

lOST Docket No. 1; Arndt 1-1661 

Organization and Delegation of 
Powers and Duties; Corrections 

AGENCY: Office of the Secretary. DOT, 
action: Final rule. 

SUMMARY: This amendment corrects 
three errors in the Regulations of the 
Office of the Secretary; no substantive 
change in meaning is intended. 

date: The effective date of this 
amendment is September 30.1663. 

FOR FURTHER INFORMATION CONTACT. 
Robert I. Ross, Office of the General 
Counsel. C-50. Department of 
Transportation, Washington, DC (202) 
426-4723. 

SUPPLEMENTARY INFORMATION: Since 
this amendment relates to Departmental 
management, procedures, and practice, 
notice and comment on it are 
unnecessary and It may be made 
effective In fewer than thirty days after 
publication in the Federal Register. 

The three errors are: 

1. In 5 1 •47(g), the reference to **49 
CFR 87.7(d)** should read **40 CFR 
87.7(d)**. 

2. In Appendix H to Pari 7. references 
to the fee table as being in "Subpart H** 
should be to "Subpart f*. 

3. In S 25.199(b). the reference to 
"5 5.202" should be "5 25.202". 

In consideration of the foregoing, Part 
1 of Title 49. Code of Federal 
Regulations, is amended as follows: 

g 1.47 (Amefided) 

1. In g 1.47(gl. **49 CI-Tl 87.7(d)** is 
amended to read "40 CFR 87.7(d)". 

Part 7, Appendix H [Amended) 

2- In Appendix H lo Pari 7, "Subparl 
H". wherever it ap^ars, is amended to 
read "Subpart I". 

g 25.199 I Amended] 

3. In S 2S.199(b), "J 5.202" Ib amended 
to read "( 25.202". 

Authority: 49 US.C. 32:49 CFR 1JS7(I). 
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Usued in Wathinyiton. DC on S^tembcr 
24.19B3. 

jamet H. Burnley IV. 

Genera! Couniutt. 

itK Dnc FiM aa* ■«) 

eiLUMQ COOC 4f 10»«2-if 


Natlonai Highway Traffic Safety 
Administration 

49 CFR Part 571 

I Docitet No. S1-11; Notice 4) 

Federal Motor Vehicle Safety 
Standards; Lamps, Reflective Devices 
and Associated Equipment 

agency: National Highway Traffic 
Safety Administration (NHTSA). DOT. 

ACTION: Final rule: response to petitions 
for reconsideration. 


summary: This notice responds to 
petitions for reconsideration of the June 
2.1983 notice (4H FR 24690) amending 
Standard No. 108. Lamps, Reflective 
Devices and Associate Equipment, to 
allow use of a semi-sealed replaceable 
bulb headlamp system. Corrections are 
also made to errors appearing in the 
|une notice. 

In response to a petition from Ford 
Motor Company, the requirement that 
an adjustable aimer adapter be supplied 
with vehicles equipped with the semi- 
sealed headlamp system is modified to 
specify that the aimer adapter be a fixed 
type. The agency acknowledges that 
some time is require to modify the 
suction cup mount on existing 
mechanical aimers to allow use of the 
adjustable aimer adapter. The 
requirement to assure performance on 
the headlamp connectors after the 
corrosion test is revised to eliminate an 
overly stringent requirement, in 
response to petitions from both Ford and 
Volkswagen. The requirement reverts to 
no loss of function as proposed 
originally. In addition, critical 
dimensional changes were made to the 
drawings on the replaceable light 
source. Also, in response to petitions 
from Volkswagen and Westfalische 
Metall Industries, the corrosion test for 
^emi-sealed headlamps is amended to 
delete the requirement for testing with 
the bulb removed, and to adopt the test 
proposed on January 17.1983 (48 FR 
t992). The effect of all these changes is 
to allow manufacturers to commence 
manufacturing the new headlamps for 
their introduction before the end of the 
year. 

Finally, the agency has deleted all 
dimensions of the standardized 
replaceable light source that were 


originally specified only for reference 
purposes. 

EFFECTIVE DATE: September 30.1983. 

FOR FURTHER INFORMATION CONTACT: 
|ere Medlin, Office of Vehicle Safety 
Standards. National Highway Traffic 
Safety Administration. 400 Seventh 
Street. S.W., Washington. D.C. 20590 
(202-428-2720). 

SUPPLEMENTARY INFORMATION: On June 
2.1983, NHTSA published a notice 
amending 49 CFR 571.108. Motor Vehicle 
Safety Standard No. 108. Lamps, 
Reflective Devices, and Associated 
Equipment (48 FR 24690). The 
amendment adopted an optional motor 
vehicle headlighting system consisting 
of two semi-sealed replaceable bulb 
headlamps. Each headlamp consists of 
two discrete components, a lens bonded 
to a reflector, and a replaceable light 
source of standardized design. To insure 
the proper performance of the new 
headlamp design, certain environmental 
tests were adopted. Petitions for 
reconsideration of various aspects of the 
amendment were filed by Foi^ Motor 
Company ("Ford**). General Motors 
Corporation (**GM**). Sylvania. 
Volkswagen of America (**VW’*), and 
Westfalische Metall Industries 
(manufacturer of Hella lighting 
equipment) (**Hella**). Because the 
headlamps may incorporate inclined 
lenses and most existing mechanical 
aimers are designed for headlamps with 
vertical lenses, the amendment required 
that each vehicle manufactured between 
July 1.1983. and )uly 1.1984. which has 
the new headlamps system, be furnished 
with an adjustable adapter to allow use 
of existing mechanical aiming 
equipment. 

Discussion of Petitions 

Corrosion Test (Paragraphs 
S4.1.1.38(d)(4) and S6.5). 

In its notice of proposed rulemaking 
on January 17.1983. (48 FR 1992) 

NHTTSA proposed a corrosion test which 
would involve subjection of a test lamp 
to a salt spray test in accordance with 
ASTM B117-73 ’’Method of Salt Spray 
(Fog) Testing*' for a period of 240 hours, 
consisting of ten successive 24-hour 
intervals. During each 24-hour interval, 
the test chamber salt spray would be 
activated for 23 hours and deactivated 
for 1 hour. At the end of the test period, 
there could not be evidence of internal 
or external corrosion more than an eight 
of an inch from sharp edge or any 
corrosion on the terminals or elsewhere, 
which would involve loss of function. 
Further, the lamp would be required to 
meet the minimum photometric 
requirements for headlamps at the end 
of the test. 


As NHTSA stated In its June 2,1983 
notice, "One commenter noted that the 
proposed test would not achieve the 
objective of ensuring reflectors with 
go^ corrosion resistance because the 
test does not take into account a 
situation in which a bulb may be 
removed for an extended period of 
time.** NHTSA adopted a corrosion test 
requiring removal of the bulb for the one 
hour of the interval in which the salt 
spray Is deactivated to assure adequate 
corrosion resistance of reflector surfaces 
with an accelerated test. In recognition 
of the fact that the introduction of a salt 
atmosphere on the inside of the lamp 
might create a salt deposit on the lens 
not easily removed, the proposal for 
photometric performance at the end of 
the test was not adopted. The strictures 
against rust or corrosion on the lens and 
reflector were adopted as proposed. In 
summary, in adopting the corrosion test 
Nl rrSA believed that lens-reflector 
assemblies needed a corrosion 
requirement to prevent premature 
reflector degradation in cheaper parts 
which might become available. 

NHTSA was petitioned by VW and 
Hella to reconsider the modified 
corrosion test. VWs objection, and the 
principal objection by Hella was the 
requirement that the bulb be removed 
during the final hour of each of the ten 
test cycles. Both petitioners object on 
the grounds that the test was not 
discussed In the proposal. In VW’s 
opinion, only an all plastic lamp could 
meet the new corrosion requirements 
and it does not believe that the agency 
intended to be design restrictive. It 
therefore petitioned that the standard be 
amended to adopt the corrosion test as 
proposed. It was Hella's position that 
the requirements do not mirror real 
world conditions and afford the 
opportunity of water entry during bulb 
removal or insertion which could bias 
the test results. 

The agency has considered these 
comments carefully. Although the test it 
proposed appeared adequate at the time 
to judge the performance of a semi- 
sealed lamp as a whole, the agency 
adopted a more component-oriented test 
to ensure adequate reflector 
performance with an accelerated test. It 
is evident, however, that at least some 
comroenters believe the subject of 
corrosion testing should be more fully 
explored. Because the replacement 
market for the new headlamps will be 
minimal during the first year of the 
lamp's availability, NHTSA is granting 
the petitions of VW and Hella for 
reconsideration of the subject, and 
amending the standard to specify the 
corrosion test without bulb removal as 
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proposed. NITTSA is preparing a Notice 
of l^oposed Rulemaking which will 
propose a bulb removal test for lamps. 
This NPRM will appear in the near 
future. 

In addition, the agency originally 
proposed a prohibition against *Toss of 
function** on lamp terminals^ This was 
quantified in the final rule to allow 
corrosion on terminals ^'provided there 
is no voltage drop greater than 3 percent 
from that measured before the test when 
measured per paragraph 6.4 of SAE J580 
August 1979.** 

Ford raised a question as to the 
appropriateness of the etectrical test. 

VW also obfected to the adoption of the 
three percent voltage drop, on the basis 
that it had not been described in the 
proposal and (hat it was unreasonable. 
The reason for the objection is that the 
terminals are similar to those of sealed 
beam lamps and reneired at each 
burnout. In VW*s opinion, no significant 
safety problem has occurred, and if 
some limit on corrosion of the terminals 
is necessary, (he **loss of function** 
requirement should be sufficient. 

NITTSA agrees (hat the requirements 
in the Federal Register should be 
reconsidered and is amending the 
standard to specify the requirement as 
proposed. The agency is preparing an 
NPRM which %vi)l propose a new test. 
This NPRM will appear in the near 
future. 

Accurate Rated Bulb. In its comments 
on the proposal. CM stated its 
assumption that NHTSA would use 
''accurate rated bulbs" in its compliance 
testing of the new headlamps. In its 
petition for reconsideration it asked (hat. 
the photometry spedfied in paragraph 
S4.1.1.36(b)(1) be conducted accordi^ to 
paragraph S4.1.1.20 of Standard No. 106 
as well as the already-specified 
paragraph 6.4 of SAE )575 June 80. 
Paragraph S4.1.1.20 states: "Except for a 
lamp having a sealed-ln bulb, a lamp 
* * * shall meet the applicable 
requirements of the standard when 
tested with a bulb whose filament is 
positioned within ±.010 inch of the 
nominal design position specified in 
SAE Standard |573d. "Lamp Bulbs and 
Sealed Units." December 1066. or 
specified by the bulb manufacturer." 

CM argues that use of such bulbs 
provides a common basis for evaluating 
other components, and that in this 
manner compliance testing on lighting 
devices made by other latwratories can 
be repeated and compared. 

The bulbs specified in )573d and 
defined as "accurate rated" have the 
trade numbers 1156.1157, and 1157A. 
and are intended for applications other 
than headlamps. Sealed beam 
headlamps are tested "as is" without 


reference to filament tolerance and must 
meet the minimum photometric 
requirements regardless of filament 
placement. NlfTSA believes that this 
concept has met the need for headlamp 
safety, and that there is no need to 
prescribe a filament tolerance of ±.010 
for the standardized replaceable light 
source. The tolerance specified on tow 
beam is ±.015" with the centerline of 
the high beam to be located %vithin 
±.035" of the centerline of the low 
beam. The semi-sealed headlamp with 
replaceable light source should be tested 
photometrically In a manner identical to 
its fully sealed counterparts. GM*8 
petitkm is denied. 

Rephceoble Light Source 
Dimensions. GM commented that the 
specifications of the filament are not 
sufficiently rigorous to define the exact 
placement of the filament within the 
bulb assembly, which could present a 
problem because the headlamp 
manufacturer may have to certify a lamp 
using aftermarket bulbs. It requested 
additional specifications on rotation, 
slant and snake of the filament, and it 
also stated that the tolerance ojf 
Dimension G in Figure 3-6 (sic) was in 
error. 

The agency is amending the 
dimensions of Figure 3-6. But GM't 
petition to adopt additional dimensions 
is denied; in the agency’s view, a 
minimum standard does not require the 
additional dimensions suggested. Any 
vehicle msnufacturer, however, may 
specify that its supplier provide bulbs 
meeting additional specifications if it 
wishes. 

Sylvania and Ford pointed out various 
errors and minor changes needed in 
Figure 3 which specifies dimensions for 
the standardized replaceable light 
source. (Sylvania stated that a more 
accurate way to describe the cap was 
needed.) The petitions are grant^ on 
these points and all the requested 
changes are being made. 

Change in Definition. GM petitioned 
that the word "bonded" be removed 
from the definition of replaceable bulb 
headlamp so that a lens alone could be 
replaced in the event of breakage. In the 
development of the final rule, NHTSA 
considered changing the definition in the 
manner requested but rejected it 
because removable lenses Introduce 
additional opportunities for aiming 
problems due to alignment inaccuracy. 
Also, there is the opportunity for 
substitution of lenses designed for off¬ 
road vehicles and for other than U.S. 
beam patterns. Accordingly. GM's 
petition is denied. 

Vibration TesL NHTSA proposed a 
vibration test with many of the 
characteristics of that contained in SAE 


J575 lune 80. There were very few 
comments on the proposal, but it was 
pointed out that the test differed from 
that of SAE |575e, already incorporated 
in Standard No. 106 for headlamps and 
other lighting devices. Accordin^y. the 
final rule adopted the vibration test 
currently required for other items of 
lighting equipment so as not to burden 
manufacturers with differing vibration 
tests requiring different test equipment. 

Commenting that this is a 
"substantive and substantial change" 
GM claims that the J575e lest has been 
"abandoned by the industry" as 
"obsolete" and "non-repeatable", and 
asked NHTSA to adopt the vibration 
test proposed, or the one specified in 
SAE )575)une80. 

NHTSA disagrees with GM*s 
characterization of I575e. Although the 
test in the earlier version may use less 
modem equipment than the later one. 
NlfTSA continues to regard |575e as 
more closely approaching on-road 
vibration characteristics. Further, in 
adopting the vibration test of |575e. 
NlfTSA considered it a logical 
outgrowth of the preceding notice and 
comment period and not such a 
deviation from the course of the 
rulemaking as to warrant, in all fairness 
to the public, a new notice offering 
opportunity to comment To impose the 
same SAE vibration test upon temi- 
sealed headlamps as is required for all 
other types of headlamps and lighting 
equipment instead of the proposed test 
containing certain characteristics of a 
later version of that SAE standard 
cannot be said either to be unfair or 
outside the penumbra of the proposed 
rulemaking. GM't petition is denied. 

Tolerance on Wattage and Spherical 
Candlepower. GM asked for an 
amendment of paragraph S4.1.1.36(b)(l| 
for a tolerance of ±12 percent of bulb 
lumens. Sylvania asked for a ±10% 
tolerance on lumens, claiming that this 
is the current industry stanched. 

Sylvania's petition Is granted, and the 
standard amended to allow a tolerance 
of ±10%. This should allow industry to 
comply with reduced costs attributable 
to lesser bulb rejection. GM also asked 
for a tolerance of ±7¥i% on upper and 
lower beam wattages. The values given 
are maximum and therefore a tolerance 
is not appropriate. For this reason, the 
GM petition is denied 

Windshield Washer Fluid. The 
agency incorrectly spelled the washer 
fluid component in paragraph S6.4(b)(4) 
as "monethinalamine". It is corrected to 
read "monoethanolamine." 

The percentage of this test fluid used 
in the chemical resistance test was 
given as 1.5. GM. the manufacturer of 
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the fluicL states that this is the correct 
percentage in bulk fortn« but that when 
the fluid is diluted with two parts water 
for normal recommended usage, the 
correct percentage is 0.5. CKfs petition 
is granted, and an appropriate change is 
being made. 

S4.U.3S(b)QndS6,7,2(c) Minor 
Amendments, Sylvania requested a 
clarification that a headlamp assembly 
in the life test be in the normal operating 
attitude. It further requested that the 
t28 and 14 volts noted in this section be 
specifically identified as design and 
rated voltage, respectively. The agency 
agrees and clarifying amendments are 
made. 

The agency is also clarifying the heal 
test procedure to insure that the 
headlamp achieves maximum head 
dissipation by being operated on its 
highest wattage filament 

Paragraph S7 Bulb Deflection Test 
Sylvania commented that to allow a 
permanent deflection of .005 inch after a 
4 pound load is more severe than the 
bulb will experience in practice, and 
suggested that the requirement be 
amended to allow deflection of 810 inch 
after a 2 pound load, which "is more 
reasonable and economically practical." 

The agency does not agree with this 
^^^SS^sUon. The danger of roisaim due to 
bulb deflection requires assurance that 
the bulb will not move in the base 
during handling and installation. 

Paragraph SB Aiming Adapters. Ford, 
the only manufacturer currently known 
to NHTSA who intends to use the new 
headlamp system during the 1984 model 
year, has called to NIlTSA's attention 
that paragraph S8 specifies an 
adjustable adapter for use during the 
first year rather than a fixed adapter as 
discussed in the preamble. 

NHTSA’s specification of the 
sdjustable adapter for the first year was 
in error, and Ford*s petition for 
substitution of a fixed adapter is 
panted. The adapter will allow lamps to 
be aimed mechanically by a mechanical 
aimer conforming to SAE Je02. 

It remains the intention of NlfTSA 
that adjustable adapters be available for 
use when mechanical aimers are 
modified to allow their use. Although 
Standard No, 108 is being amended to 
no longer require adjustable adapters. 
NlfTSA is retaining the requirements for 
headlamp markings to assist in aiming 
'vith adjustable adapters conforming to 
the design specified In the June 
amendment (Figure 9) expected to 
become available by July 1,1984. CM 
requested a change that would allow 45 
degrees of adjustment. An extreme 
®ngJe of a headlamp lens, such as 45 
degrees, not only reduces light 
transmittance but also creates a 


distortion in the beam pattern more 
likely to create glare. Therefore GM's 
petition is denied. 

Fourdamp Headlamp System. VW 
asked for an amendment of paragraph 
S4.1.1.36 which would allow use of a 
four-lamp replaceable bulb headlamp 
system with only two bulbs illuminated 
on either high or low beam. GM, in a 
letter to the agency after the 
reconsideration period, inquired 
whether two bulbs could be used in a 
single headlamp cavity. The original 
petition from Ford was based on a two- 
lamp system and the standard as 
adopted allows only a two-lamp system 
with a single dual filament bulb in each 
headlamp. A number of issues would 
need to be resolved before allowing use 
of a dual-filament bulb in a four-lamp 
configuration, or two dual filament 
bulbs in a single cavity. These issues 
involve, in the case of the VW petition, 
whether only two lamps should be 
illuminated on high beam (four are 
presently required) and if so. whether it 
is important that the front comer of the 
vehicle be otherwise indicated. These 
issues also involve simultaneous 
actuation of light filaments in a 
headlamp system which could produce 
excessive illumination and uncertainties 
in the ability to insure correct 
simultaneous high beam or low beam 
aim if the bulb reflector systems are not 
separate high and low beam units. VW*8 
petition and GM*s request are denied. 

Deletion of Certain Testa for Glass- 
Lensed Headlamps. VW petitioned for 
deletion of certain environmental tests 
on the basis that they were 
inappropriate for headlamps with glass 
lenses. These tests are those covering 
chemical resistance, temperature, 
internal heat, and impact. 

N) rrSA has decided to grant in part 
and deny in part this petition. The 
agency does not agree that temperature 
tests are unnecessary for glass lensed 
metal reflector lamps. This test checks 
the expansion and contraction of the 
seal of the lens to the reflector. As metal 
is a conductor and glass basically an 
insulator, a large temperature 
differential will occur on these lamps, 
and a test to verify the existence of a 
good seat is required. On the other hand, 
all glass lenses should easily pass the 
chemical and internal heat test and 
these requirements may be deleted for 
glass-lensed lamps without affecting the 
overall quality of the lamp. Accordingly, 
appropriate amendments are made to 
paragraph S4.1.1.36(c)(1). 

Paragraph SB.B Humidity test. VW 
petitioned for deletion of the 
requirement in the humidity test that the 
photometric test begin within 10±1 
minute after the humidity exposure. 


Apparently VW's photometric test 
equipment is not located near the 
humidity chamber. The purpose of the 
time restriction is to insure that all 
photometric testing after a humidity test 
occur within 2 minutes of each other for 
repeatability of results. NHTSA is 
therefore denying VWs petition on this 
point. 

Deletion of Reference Dimensions. 
Because reference dimensions are 
advisory and not mandatory, the agency 
is revising Figures 3-2, 3-6, and 3-8 to 
delete them, to clarify that 
manufacturers may choose dimensions 
that they deem appropriate. These 
deletions do not affect 
interchangeability of replacement light 
sources. 

Correction of Errors. Several errors 
occurred in the rule concerning improper 
references to Figures and cross- 
references to lest procedures. These are 
now corrected. 

Impact Analyses 

NHTSA has considered this rule and 
has determined that it Is not major 
within the meaning of Executive Order 
12291, "Federal Regulation" or 
significant under Department of 
Transportation regulatory policies and 
procedures, as its adoption does not 
require any person to change current 
practices under the stands^. The 
original regulatory evaluation for the 
rule remains valid, and is available in 
the Docket for examination. 

The agency has also considered the 
impacts of this rule under the Regulatory 
Flexibility Act, 1 certify that this rule 
will not have a significant economic 
impact on a substantial number of small 
entities. Accordingly, no regulatory 
flexibility analysis has been prepared. 
Manufacturers of motor vehicles and 
headlamps, those affected by the rule, 
are generally not small businesses 
within the meaning of the Regulatory 
Flexibility Act. 

Because motor vehicle manufacturers 
must make timely decisions with respect 
to product plans for the 19d4-modeI 
year, it is hereby found that an effective 
date earlier than 160 days after issuance 
of the rule is in the public interest. The 
changes made by this rule also relieve 
restrictions, and the rule is effective 
upon publication in the Federal Register. 

The engineer and lawyer primarily 
responsible for this rule are ]ere Medlin 
and Taylor Vinson, respectively. 

List of Subjects in 49 CFR Part 571 

Imports. Motor vehicle safety. Motor 
vehicles. Rubber and rubber products. 
Tires. 
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PART 571—{ AMENDED! 

9571.106 tAmsfKfed) 

In consideration of the foregoing. 49 
CFR 571 .loa Motor Vehicle Safely 
Standard No. 100, Lamps. ReftecUve 
Devices and Associate Equipment, is 
amended as follows: 

1. The definition of **standardized 
replaceable light source** contained in 
Section S3 Definitions is amended by 
changing ‘‘Figure I** to -Figure 3-. 

2. In the second sentence of paragraph 
S4.1.1.36(a)(2}. the words -the aiming 
device locating plate- are amended to 
read -an aiming device locating plate 
conforming to Figure 9.^ 

3. Paragraph S4.1.1.36(b) is amended 
by changiiig the word -headlight- to 
"headlamp-. 

4. Paragraph S4.1.1.36(c) is revised to 
read; 

(c) A headlamp with a glass lens need 
not meet the following tests of the 
sections specified: abrasion resistance 
(S6.2), chemical resistance (S6.4). and 
impact (S6.9). If. in addition to a glass 
lens, the headlamp uses a non-plastic 
reflector, it need not meet the internal 
heat test of section S6.7.2. 

5. Paragraph S4.1.1.36(dK4) is 
amended by revising the sentence 
to read: **C^osion may occur on 
terminals provided there is no loss of 
function.-. 

6. Paragraph S4.1.1.38(d)(8) is 


amended by changing '‘Sewll- to "889**. 

7. Paragraph S4.1.1.3a(bXl) is revised 
IS follows: 

(1) The general specifications of the 
bulb shall be: 
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B. Paragraph S8.1 is amended by 
adding **S6.5- between -S6u4** and 
-S88-. 

9. Paragraph S8.2(c)(2) is revised to 
read: 

(2) The abrading pad support shall be 
equal in size to the pad and the center of 
the support surface shall be within ±86 
In. (±2 mm) of parallel to the lens 
surface. 

10. Paragraph S84(b)(4) is amended 
by changing -1«5% monethinalamine- to 
-a5% monoethanolamine-. 

It. Paragraph 88.5 ia amended by 
deleting tl^ sentence. 

12. The second sentence of paragraph 
S8J.2(c) is revised to read: 

(c) • • . The headlamp shall be soaked 
for one hour at a temperature of 96*P 


(35*C] and then its highest wattage 
filament tiull be energized for one hour 
in a still air condition, allowing the 
temperature to rise from 96T [35*C). 

13. Paragraph 88 is revised to read: 

80 . Mechanical aiming fixed adapters 

for replaceable bulb headlamps. Each 
motor vehicle manufactured on or after 
July 1.1983. and before July 1.1964. 
which is originally equipp^ with a 
replaceable bulb headlamp system, shall 
be furnished with a pair of fixed 
headlight aiming adapters for 
mechanical aimers. Eiadi Fixed adapter 
shall be provided with a lens to suction 
cup interface that allows the headlamp 
to be usable with a mechanical aimer. 
Each adapter when mounted on the 
headlamp in contact vnth the aiming 
pads prescribed by 84.1.1.38(a)(2). shall 
provide a surface perpendicidar to the 
longitudinal axis of the vehicle so that 
the lamp may be mechanically aimed by 
a mechanical aimer conforming to SAE 
Standard JBOZ. Oct 80. ^^Headlamps 
Aiming Device for Mechanically 
Aimable Sealed Beam Headlamp 
Units."* 

14. Figures 3-1 through 3-8. Figure 5. 
Figure 6, and Figure 9-2 are revised, and 
new Figures 3-10 and 3-11 are added as 
follows: 
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(Secs. 103.114.119. Pub. L 88-563. 80 Stat. 

718 (15 U.8.C 1392.1403.1407); delegations of 
authority at 49 CKR 1^ and 501.7) 

Issued on September 28.1983. 

Diana K. Steed. 

Deputy Administrator, 

pH Doc. S»-28a74 FM S-V-SX. 1O0B am] 

8iu.mQ COOK 4eio-sf-y 


INTERSTATE COMMERCE 
COMMISSION 

49 CFR Parts 1104.1110,1115,1130, 
1131,1137,1141.1142,1152 and 1160 

[EX Part# Na 55; Sub-5S) 

Revision and Redesignatlon of the 
Rules of Practice 

AGENCY: Interstate Commerce 
Commission. 

ACTtON: Final rules. 

SUMMAHY: At 47 FR 49534. November 1. 
1982. in Fjc Parte 55 (Sub-No. 55), the 
Commission published rules revising 
and redesignating all its procedures and 
regulations governing the conduct of 
formal cases which come before it. This 
document contains technical 
amendments which correct certain 
minor errors in the text and revise 
statutory citations and Code of Federal 
Regulation references in various parts of 
49 CFR Chapter X. 

A more signlftcant change is being 
made in Part 1141 Procedures to 
Calculate Interest Rates to conform that 
provision to the prior Commission rules. 

We are also codifying Commission 
procedures with regard to the 
submission of confidential information 
in Commission proceedings. Since these 
amendments are only minor technical 
changes, public comment is not being 
requested. 

OATES: September 30.1983. 

FOR FURTHER INFORMATION CONTACT. 

fames H. Bayne. 202-275-7429. 
SUPPtEMENTARY INFORMATION: On 
November 1.1982, at 47 FR 49534 the 
Commission published rules revising 
and redesignating all of its procedural 
regulations governing the conduct of 
formal cases which come before the 
Commission. The purpose of this 
decision is to make certain minor 
corrections to those rules. In this 
decision we also are correcting certain 
Code of Federal Regulation citations 
and updating statutory references to 
reflect the codification of the Interstate 
Commerce Act. as 49 U.S.C. Subtitle IV. 

Several of the changes which require 
explanation arc discussed below. 


Part 1104—Pleadings; Generally 

In S 1104.12 Service of Pleadings and 
Papers a portion of the fourth sentence 
in paragraph (a) was inadvertently 
omitted The complete sentence should 
read *'If service is made on the 
Commission in person, and personal 
service on other parties is not feasible, 
service should be made by first-class or 
express mail." 

The Commission has recently 
experienced an increase in the number 
of filings in which a party has requested 
that certain of the materials submitted 
be kept confidential. For example, in 
several receni proceedings instituted by 
rail carriers seeking review of decisions 
of State regulatory authorities, the 
carriers have submitted copies of 
transportation contracts which, under 
Commission regulations, are 
confidential. These submissions have 
highlighted the need for a special 
procedure for dealing with them and 
%srith the accompanying requests for 
confidentiality. Physical segregation and 
clear labeling are essential for an 
agency which handles a large volume of 
matenaL roost of which is of public 
record. Our clerical personnel need 
clear warning of sensitive documents 
and an easy manner of assuring that 
they are not inadvertently exposed to 
public scrutiny. In addition, segregation 
allows easy return of confidential 
material which is not essential to the 
decisional process. 

In No. 39174. Petition of Burlington 
Northern Railroad Company For Revie%v 
of a Decision of the Railroad 
Commission of Texas Rail Rote Board 
Pursuant to 49 US,C. 11501 (not printed), 
served April 25.1983. we asked parties 
to segregate material for which a 
protective order was being requested. 
We repeated that request more recently 
in Ex Parte No. 449, Filing of Pleadings 
and Applications, 48 FR 34474 (July 29. 
1983), However, since we anticipate that 
the problem of identifying such 
submissions will be a continuing one, 
we hove concluded that the segregation 
requirement should be the subject of a 
formal rule. 

Since this is merely a codification of 
our existing procedure, we do not 
believe it is necessary to require notice 
and comment on this addition. The 
provision does not work any undue 
hardship on the public, since it provides 
the only reasonable way for parties to 
ensure that confidential material is 
treated properly. 


Part 1110—Procedures Governing 
Informal Rulemaking Proceedings 

It is necessary to amend { 1110.9 
Petition for exemption. We are deleting 
the word "exemption" from the title and 
text of that section and inserting in lieu 
thereof the word "waiver." This change 
docs not alter the substantive meaning 
of the rule. It merely clarifies that relief 
from any regulation developed by the 
Commission may be acquired through 
the waiver process in individual cases, 
where appropriate. This amendment 
also will distinguish petitions for 
waivers, which seek relief from our 
regulations from petitions for exemption 
which seek relief from portion of 49 
U.S.C. Subtitle IV pursuant to 49 U.S.C. 
10505 or 49 U.S.C. 11343(e). 

Part Ills—Appellate Procedures 

It is necessary to make a minor 
change in § 1115.3 Commission actions 
other than initial decisions. Section 
1115.3(0 presently provides that any rail 
proceeding will become effective 30 
days after service, "unless the acting 
body provides for the action to become 
effective at an earlier date." The 
Commission regularly provides for 
decisions to become effective at various 
points in time longer than 30 days. 
Therefore, that portion of the section 
previously quoted will be changed to 
read "unless the acting body provides 
for the action to become effective at a 
different date." 

Part 1141—Procedures To Calculate 
Interest Rates 

In our previous decision we added a 
new part 1141 which was to reflect the 
procedure for calculating interest which 
was previously set forth in Notice of 
Revised Procedure to Calculate Interest 
(not printed), decided April 14.1977. 
McCarthy. Sweeney. A Harkaway. the 
party, who requested the addition of ihii 
provision has brought to our attention 
the need to modify the provision to 
reflect the distinction between the dale 
used to base interest levels for 
investigation proceedings and the date 
used for complaint proceedings and to 
specify which of the two treasury bill 
rates is applicable. We will modify the 
provision to reflect that the interest rate 
level for complaint cases shall be 
determined by the date the first 
unlawful charge is paid and for 
investigation cases it shall be the date 
the carrier submits its statement 
accounting for all amounts rcccivec' 
under the increase. See 49 U.S.C 
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l0707(dKl). The investment rate for 
Treasury bills is to be used. With the 
addition of these tuvo statements. Part 
1141 will now accurately reflect the 
procedure set forth in our 1977 decision. 

The remaining changes are minor 
technical changes which require no 
discussion. 

Notice and Comment requirements of 
the Administrative Procedure Act 5 
U.S.C. S53. do not apply because all of 
these amendments are either corrections 
or minor technical amendments. These 
changes are not controversial It would 
be impractical, unnecessary and 
contrary to the public interest to request 
comments on such minor technical 
matters. 

lliis decision will not signilkaDtly 
affect the quality of the human 
' environment or the conservation of 
<*ncjgy resources. 

We certify that this action will not 
have a significant economic impact on a 
HubstanUal number of small entites 
because it only involves minor 
corrections and technical changes. 

We adopt the revisions to 49 CFR 
Chapter X. set forth in the Appendix. 

list of Subjects 

49 CFR Parts 1104, Ilia 1115, 1130 1131 
and 1160 

Administralive practice and 
procedure. 

4s9 CFR Parts 1137,1141 and 1152 
Railroads. 

49 CFR Part 1142 
Buses. 

I Authority: 49 U.S.C 10321 and 5 U.S.C. 553. 
Bated: Sreptcniber 23.1903. 

By fhe Commission. Chairman Taytor. Vic© 
(^aimnm SterretL Commissioners Andre and 
Craditon. 

Ajiatba L. Mergenovlch. 

Appendix 

Tide 49 of the Code of Federal 
Regulations is amended as follows: 

PART 1104--PLEAOINGS; GENERALLY 

(1) Section 1104.12 is amended by 
revising paragraph (a) to read as 
I follows: 

11104.12 Service of pleadioga and 
Psptrt. 

(a) Generally, Every document filed 
I '''^ith the Commission should include a 
I certificate showing simultaneous service 
opon all parties to the proceeding. 

I Service on the parties should be by the 
^«me method and class of service used 
m serving the Commission. %vilh 
charges, if any. prepaid. One copy 


should be served on each party. If 
service is made on the Commission in 
person, and persona! service on other 
parties is not feasible, service should be 
made by first-class or express mail 
When a party is represented by a 
practitioner or attorney, service upon 
the practitioner is deemed to be service 
upon the party. 

« • • • • 

(2] A new S 1104.14 is added to read 
as fellows: 

i 1104.14 Proteettvo orders to maintain 
confidentiality. 

(aj Segregation of confidential 
materioL A party submitting materials 
which it believes are entitled to be kept 
confidential and not made part of the 
public docket should submit these 
materials as a separate package, clearly 
marked on the outside ''Confidential 
materials subject to a request for a 
protective oracr.** 

(b) Requests for protective orders. A 
request that materials submitted to the 
Commission be kept confidential should 
be submitted as a separate pleading and 
clearly headed "Motion for protective 
order." 

PART 1110—PROCEDURES 
GOVERNING INFORMAL RULEMAKING 
PROCEDURES 

(3] Section 1110.9 Is revised to read as 
follows: 

9 1110.9 Petition for waiver. 

Any person may petition the 
Commission for a permanent or 
temporary waiver of any rule. Petitions 
should be filed with the Secretary. 
Interstate Commerce Commission. 
Washington. O.C. 20423. and should 
identify the rule involved and the 
arguments in favor of granting the 
waiver. 

PART 1115—APPELLATE 

prcx:edures 

(4] Section 1115.3 is amended by 
revising paragraph (0(1) to read as 
follows: 

91115.3 Commission actions otfisr Itun 
Initial decisions. 

• • • • • 

(0 - • • 

(1) In a rail proceeding, the action, if 
not stayed, will became effective 30 
days after it it served, unless the acting 
body provides for the action to become 
effective at a different date. On the day 
the action is served parties may initiate 
judicial review. 


PART 1130—INFORMAL COMPLAINTS 

91130.1 (Amended] 

(5) In paragraph (a) of 9 1130.1 the 
reference to "49 CFR 1131.3 and 49 CFR 
1131,5" is revised to read "49 CFR 
1131.1". 

PART 1131—FORMAL RATE 
COMPLAINTS, RAIL INTRASTATE 
PETITIONS AND INVESTIGATIONS 

91131^1 I Amended] 

(6) In paragraph (a) of 9 1131.2 the 
reference to "(49 CFR 1130.3 (b) and 

(c)l" is revised to read "(49 CHI 1130.2 
(b) and (c)]". 

PART 1137—PROCEDURES RALATINQ 
TO RAILROAD REVITALIZATION AND 
REGULATORY REFORM ACT OF 1976 

91137.2 (Amended] 

(7) In paragraph (i) of § 1137.2 the 
reference to "section 20. Part 1 of the 
Interstate Commerce Act" is revised to 
read "(49 U.S.C. 11145" and "section 
15(18) of the Act" is revised to read "49 
U.S.C. 10728". 

PART 1141—PROCEDURES TO 
CALCULATE INTEREST RATES 

(8) Section 1141.1 Is revised to read as 
follows: 

91141.1 Procedures to calculate Interest 
rates. 

Interest rates to be computed 
following a Commission decision shall 
be the average yield (investment rate) of 
marketable securities of the United 
States Government having a duration of 
90 days. The interest rate level shall be 
determined by: 

(a) The date that statement is filed 
accounting for all amounts received 
under the new rates in invesUgation 
[See 49 U.S.C 10707(d)(l)l. or 

(b) The date the first unlawful charge 
is paid, for all other proceedings. 

PART 1142—SPECIAL RULES FOR 
FILING AND HANDUNG COMPLAINTS 
AGAINSTS INTERSTATE BUS RATES 
AND FARES UNDER THE ZONE OF 
RATE FREEDOM (49 U.S.C. 10708 (D) 
(4) AND 10708 (DRS), SECTION 11 OF 
THE BUS REGULATORY REFORM ACT 
OF 1962] 

91142.1 lAmendedI 

(9) In paragraph (a) of 9 1141.1 the 
words "the General Rules of Practice" 
are revised to read "49 CFR Part 1131" 
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PART 1152—ABANDONMENT AND 
DISCONTINUANCE OF RAIL LINES 
AND RAIL TRANSPORTATION UNDER 
49 U.S.C. 10903 

§11SZ1 (AmefHledI 

(10) In paragraph (a) of i 1152.1 the 
statutory reference in the first sentence 
"49 U.S.C. 10903'* is revised to read "49 
U.S.C. 10901", 

§1152.2 I Amended! 

(11) In panigraph (g) of § 115Z2 the 
reference to "section 5(j)(2) of the 
Department of Transportation Act (49 
U.S.C. 1654)" is revised to read "49 
U.S.C. 1654|5)(j)(2)". 

§115Z22 (Amended) 

(12) In paragraph (d)(3) of § 1152.22, 
the reference to "Fjchibil I" is revised to 
read "Exhibit 1". 

(13) In paragraph (f) of § 1152.22, the 
reference to "§ 1105.12 (b) and (c)" is 
revised to read "1105.7 (b) and (c)**. 

(14) In paragraph (g) of § 115Z22, the 
reference to "sections 13a (a) and (2) of 
the Act, as amended." is revised to read 
"49 U.S.C. 10908 and 10900". 

§115Z24 (Amended) 

(15) In paragraph (e)(4) of § 1152.24. 
the reference to "section la of the Act" 
is revised to read "49 U.S.C 10904", 

§1152.27 (Amended) 

(16) In paragraph (f) of § 1152.27. the 
reference to "Exhibit I" is revised to 
read "Exhibit 1**. 

§1152.26 (Amended) 

(17) In paragraph (d) of § 1152.28. the 
reference to "section la(6) of the Act" Is 
revised to read ‘ 49 U.S.C. 10905". 

(18) In paragraph (f) of § 115Z28, the 
ri’ference to "section la of the Act** is 
revised to read "49 U.S.C. 10905**, 

PART 1160—HOW TO APPLY FOR 
OPERATING AUTHORITY 

§1160.10 (Amended) 

(19) Paragraph (c) of § 1100.10. is 
amended by revising the words "ICCs 
Section of Operating Rights" to read 
"Office of Proceedings, Motor Section". 

§1160.66 (Amended) 

(20) Paragraph (a) of § 1160.66 is 
amended by revising the w^ords "Section 
of Operating Rights*' to read "Office of 
Proceedings. Motor Section’*. 

jFR Doc. JU-JR74t YM I14.S ii«n| 
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49 CFR Part 1142 
(Ex Parte No. MC-162) 

Procedures for Complaints Against 
Bus Carrier Rates and Fares 

AGENCY: Interstate Commerce 

Commission. 

action: Final rules. 

summary: By decision served November 
19.1982, and published in the Federal 
Register on November 24.1982 (47 FR 
53282). this Commission issued final 
rules to implement subsection 11(c) of 
the Bus Regulatory Reform Act of 1982 
(Bus Act). Tliot subsection required the 
Commission to establish expedited 
procedures for filing and handling 
complaints against effective bus rates or 
fares established under the zone of rate 
freedom on the grounds that they are 
unreasonably high or low. This decision 
reopens the proceeding for the purpose 
of modifying the final rules contained at 
49 CFR Part 1142. Modifications to the 
rules are adopted which provide that (1) 
applicant file its case-in-chief with the 
complaint; (2) the contents of the 
complaint conform to the requirements 
for formal complaints set forth in the 
Commission's Rules of Practice: (3) in 
view of statutory time constraints on 
such proceedings, the scope of discovery 
is limited to relevant information that is 
readily available so that defendant need 
not prepare cost, traffic, financial, 
economic or other data not previously 
prepared: and (4) the complainant's 
reply to the carrier may include 
evidence obtained in discovery. Further, 
the rules are modified to include an 
additional statutory citation in the 
caption at 49 CFR Part 1142 that was 
omitted inadvertently and to delete a 
term to make clear that the complaint 
process extends to all bus rates and 
fares governed by the zone of rate 
freedom and subject to Commission 
jurisdiction. 

EFFEcnvc date: This decision is 
effective September 30.1983. 

FOR FURTHER INFORMATION CONTACT: 
Barbara Reideler (202) 275-7982 
or 

Howell I. Spom (202) 275-7691 
SUPPLEMENTARY INFORMATION: On 
November 19.1982. we adopted final 
rules in this proceeding to implement 
subsection 11(c) of the Bus Regulatory 
Reform Act of 1982. Subsection 11(c). 49 
U.S,C. 10708(0. permits parties to file 
complaints challenging the 
reasonableness of effective bus rates or 
fares established under the zone of rate 
freedom (ZORF). The final rules were 
published in the Federal Register on 


November 24.1982 (47 FR 53282) and are 
set forth at 49 CFR Part 1142. The 
American Bus Association (ABA) 
appealed that decision and requested 
that we reopen the proceeding in order 
to modify the final rules. 

Background 

The Bus Act at Section 11 establishes 
a zone within which passenger carriers 
may raise or lower bus rates or fares 
without being subject to protest and 
investigation or suspension on the 
grounds that such rates are 
unreasonably high or low. The zone 
expands by specified percentages over a 
3-year period. After three years, the 
zone becomes unlimited and the 
Commission may not suspender 
investigate any proposed rate on the 
basis of reasonableness, unless the 
proposed rate is established collectively 
pursuant to an agreement approved by 
the Commission under 49 U.S.C 10706(b). 
Protests may be filed seeking 
investigation or suspension of proposed 
rates on the grounds that such rates are 
discriminatory or predatory. 
Additionally. Congress provided at 49 
U.S.C 10708(f) that parties may also file 
complaints challenging the 
reasonableness of effective rates or 
fares established within the ZORF. and. 
after tliree years, of any effective rate or 
fare. The Bus Act provides that 
complaints are to be filed in accordance 
with the complaint provision at 49 
U.S.C. 10701 and that they be decided by 
the Commission within 90 days. 

On October 7.1982. we proposed rules 
to govern the filing and disposition of 
complaints against effective ZORF rates. 
The rules were adopted with certain 
modifications at 47 FR November 19. 
1982. The final rules provide that (1) 
opponents of ZORF rates must file a 
formal complaint and. within 20 days, 
submit a verified statement of 
supporting facts which constitutes the 
case-in-chief: (2) defendants must file 
their case-in-rebuttal within 20 days 
thereafter, and complainants may file 
replies within 10 days after that: (3) the 
Commission's discovery procedures are 
available to complainant, who must file 
any discovery request at the same time 
as the complaint: and (4) responses to 
discovery requests arc due from 
defendant within five days, and must 
provide material, records, data and 
other information that is relevant and 
not privileged. 

The Petition 

llie ABA argues that the final rules 
fail to implement properly the statutory 
complaint provision and effectively 
deny carriers the benefits of ZORF 
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priong. U contends thst the rulers 
convert the complain! process, in which 
the complainant bears the burden of 
proving the unreasonableness of an 
assafled rate, into an investigation and 
suspension proceeding under 49 U.S.C 
10708(b), in which the carrier bears the 
burden of proof, by requiring the carrier 
to justify a challenged ZORF rate to the 
same extent and in essendally the same 
manner as it would justify a rate change 
subject to investigation or suspension. 
This, petitioner contends, stems from the 
fact that the rules establish an informal 
proceeding which gives opponents of 
ZORF rates an unqualified right of 
discovery that enables them to Hie 
*"po8tcard^ compiaints containing only 
general allegations of unreasonableness 
and then permits them to justify the 
complaint solely on evidence adduced in 
discovery. The ADA fears that this will 
lead to fishing expeditions in which 
complainants may then **nsh** through 
the carrier*! files for such evidence. 
Further, the ABA contends that tliis 
process improperly encourages the filing 
of complaints. 

Discusskm and Conclusion 

We find the ABA*s concerns to be 
justifiecL We are reopening this 
proceeding to modify the f^al rules 
accordingly, as described fully below. 
We will also modify the rules to include 
certain minor and technical correclions. 
In our decision of November 19.1982, 
we noted the difficulty in establishing 
final rules tliat recandle the statutory 
goals of encouraging full use of the 
ZORF while at the same time preserving 
the complaint remedy and ensuring the 
prompt disposition of such complaints. 

In modifying the proposed rules, we did 
not intend to establish procedures which 
unduly burdened carriers seeking to 
take advantage of the ZORF or which 
couW be used to subvert the complaint 
and discovery process. 

First, the ABA requests that the filing 
procedurat at 49 CFR 1142.1 be modiHed 
In order to identify specifically the 
contenls of the formal complaint and to 
require complainant to file its case-in¬ 
chief with the complaint. The final rules 
provide at paragraph (a) of S 1142.1 for 
the filing of a formal complaint. The 
contents of a formal complaint are 
esublithed at 49 CFR 1111.1(a) in the 
Commission's Rules of Practice. In 
keeping with the requirement of 
formality, we are modifying the rules at 
11142.1 to include at paragraph (b) a 
description of the contents of the 
complaint that la the same as is now 
applicable to other formal complaints 
under the Rules of Practice and which 
otherwise governs l)ie contents of the 
complaints filed in these proceedings. 


Further,, we will amend i 1142.1 to 
include at poragroph (c) the requirement 
that complainant file its verified 
statement of facts and argument with 
the complaint rather than 20 days 
thereafter as now called for. Unlike 
other formal complaint proceedings 
governed by the Roles of Practice, these 
complaints must be decided in 90 days. 

It is for this reason that our rules 
provide for the filing of complainent's 
case-in-chief end of defendant's caae-tn- 
rebuttal in connection with the 
processing of the complaint itself and 
not under a subsequent order setting 
modified procedure or oral hearing. 
Regulationa governing other 
Commission proceedings with 90-day 
statuory dea^ines for disposition, 
however,, require submission of the 
case-in-chief at the outset. The change 
which requires the filing of evidence at 
the same time as the complaint is filed 
not only eliminates the 2(Fday delay 
period and assures disposition within 90 
days, but also makes dear that the 
complainant has the burden of proof, 
limits the possibility of fishing 
expeditions and harassment, and 
facilitates defendants* ability to respond 
to appropriate discovery requests. In 
reexamining our roles, we are forced to 
concur in the ABA's concern that our 
rules provided an invitation to parties to 
file complaints without having the 
evidence to back them up. and then 
using discovery to try to locate such 
evidence. While we are sympathetic to 
the difficulties complainants face in 
bringing such complaints, we must also 
try to accommodate Congress* desire for 
foil use of the ZORF and its dear 
requirement that the burden of proof be 
on the complainant. 

Our discovery procedures will still be 
available for legitimate information- 
gathering requests to back up the 
evidence submitted with the complaint. 
The final rules provide at 49 CFR 1142.4 
for discovery by the coropiainant. so 
long as the request iti filed at the same 
time as the complaint and is limited to 
information that is relevant and not 
privileged. But any discovery permitted 
in these proceedings must reflect the 
requirement that defendant respond 
within five days and must not have the 
effect of shifting the burden onto 
defendants to justify their rates. 
Accordingly^ {1142.4 also will be 
modified to limit the scope of the 
material that can be sought by a 
complainant in discovery to that which 
is reasonably available and would not 
require defendant carriers to prepare 
and produce coat, traffic, financial 
economic, or other data not previously 
prepared 


The fundamental change being 
adopted is that a complainant must, 
with the complaint, submit a verified 
statement containing evidence in 
support of the complaint This would 
generally include coat of service, rate or 
fare comparisons, or other information 
that is used to determine the 
reasonableness of a rate or fare. As we 
noted in oor earlier decision, although 
Congress precluded the Commission 
from addressing the reasooableoass of 
ZORF rates or fares In an investigation 
or suspension proceeding, it nonetheless 
intended that concerns about 
reasonableness be regulated through the 
complaint mechanism once the rate 
becomes effective. Thus, the scope of 
information used by a complainant and 
obtainable from a defendant carrier in 
discovery may involve the same type of 
data that the carrier used to justify the 
reasonableness of a rate proposal not 
filed within the ZORF. While a carrier 
may have gathered data and information 
before filing a ZORF rate or fare that 
reflects upon its reasonableness, one of 
the purposes of Section 11 of the Bus Act 
is to enable carriers to make rate 
adjustments without compiling the 
evidence required for rate justification 
in a suspension case. Thus, such data 
may not be readily or reasonably 
available for a 5-day response to a 
discovery request. We conclude that in 
creating the ZORF. and requiring rapid 
decisions on ZORF complamfs. 

Congress intended that carriers not 
routinely gather such data and we 
would be thwarting Congress* intention 
in that regard tf we effectively require 
collection of such data to satisfy 
discovery requests. 

Obviously, the modified rules mean 
that information cannot be obtained in 
discovery In time to use with the 
complaint. We, therefore, adopt 
petitioner's further suggestion to modify 
the rule at 49 CFR 1142.3 to permit 
coropiainant to include in its reply to the 
carrier's answer whatever information is 
obtained in discovery. If a complainant 
thereby includes such new evidence in 
the record at this stage of the 
proceeding, we would waive our regular 
rule against replies to replies in order to 
permit defendant the c^portunity to 
respond. Other minor modifications are 
included in the rules in order thst they 
correctly reflect these changes. 

Finally, we seek to clarify any 
misimpression as to whether the final 
rules p>ermtt automatic discovery or 
require the complainant to obtain an 
order first from the Commission. The 
final rules provide for discovery Co be 
governed by our standard discovery 
rules at 49 CFR 1114.21, except to the 
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extent otherwise specified As indicated 
at 5 1114^1(b). written interrogatories 
and requests for admission may be used 
without complainant filing a petition 
and obtaining prior Commission 
approval. Any other discovery 
procedures may be used only if the 
Commission first enters a decision 
approving them. Because of the 90-day 
deadline, we adopted an expedited time 
frame for conducting discovery that 
varies from the standard discovery 
procedures. Complainant is requii^ to 
file the request either directly with 
defendant or the Commission, as 
applicable, at the same time the 
complaint is filed. Defendant is allowed 
only five days to respond to 
complainant's request. Response 
deadlines to discovery under 
Commission order would be set In the 
order. In all other matters regarding 
discovery, the Commission's standard 
discovery rules prevail. 

The ABA points out a technical 
problem in the regulations adopted, 
which is that the caption to the rules 
should include reference to 49 U.S,C 
10708(e) to take note of an additional 
statutory ZORF provision. In our 
decision, we stated that the Bus Act 
permits complaints challenging not only 
the reasonableness of rates established 
under the 3-year zone mechanism at 49 
U.S.C 10708(dK4) and 1070e(d)[5). but 
those established after the zone 
mechanism expires pursuant to 1070e(e). 
Failure to include reference to that 
subsection in the final rules was 
inadvertent and the caption is modified 
accordingly at this time. 

Although not noted by the ABA. an 
additional minor correction to the final 
rules is required. Complaints under 
Section 11 of the Bus Act may be filed 
challenging the reasonableness of all 
ZORF rates or fares of a passenger 
carrier operating pursuant to a 
certificate issued by this Commission. 
Under the Bus Act. the Commission may 
issue certificates governing solely 
intrastate operations. Carriers are 
required, within 30 days of commencing 
such intrastate operations, to take all 
necessary action to establish rates 
under the laws of the State, but the 
initial rates are established with this 
Commission and remain in effect until 
permanent rates are established with 
the State. Consequently, such initial 
rates may be raised or lowered under 
the ZORF provisions and. therefore, may 
be subject to complaints under these 
rules. We are, therefore, eliminating the 
interstate limitation which appears in 
the caption of these rules and at 
i 1142.1(a). 


This decision will not affect the 
quality of the human environment or 
conservation of energy resources. 

The final notice in this proceeding 
concluded that the rules would have no 
significant economic impact on a 
substantial number of small entitles. The 
purpose and effect of the modifications 
to the rules adopted here is to reduce 
regulation. They impose no new 
reporting or other requirements directly 
or indirectly on small entities. Thus, we 
reaffirm our finding in the final rules. 

It is ordered: 

The decision in this proceeding, 
served November 19.1982, and the final 
rules contained there are modified as 
discussed above. 

Title 49 of the Code of Federal 
Regulations is amended as set forth in 
the Appendix to this decision. 

This decision is issued pursuant to 49 
U.S.C. 10321,10708(0. and 11701 and 5 
U.S.C. 553. 

List of Subjects in 49 CFR Part 1142 

Administrative practice and 
procedure. Buses. 

Decided: September 22.1983. 

By the Commission. Chairman Taylor, Vice 
Chainnan Sterrett Commissioners Andre and 
Cradison. 

Agatha L. Mergetwvich. 

Secretary. 

Appendix 

Part 1142 of Chapter X. Title 49 of the 
Code of Federal Regulations is amended 
by revising Part 1142 to read as follows: 

PART 1142—SPECIAL RULES FOR 
FlUNQ AND HANDLING COMPLAINTS 
AGAINST BUS RATES AND FARES 
UNDER THE ZONE OF RATE FREEDOM 
(49 U.S.C. 10708(dM4h 10708(dM5), 
10708{e), SECTION 11 OF THE BUS 
REGULATORY REFORM ACT OF 1982] 

Sec. 

1142.1 Filing of complaint. 

1142.2 Answer by defendant. 

1142.3 Reply by complainant. 

1142.4 Discovery. 

1142.5 Copies. 

Authority: Section 11(c) of the Bus 
Regulatory Reform Act of 1982, Pub. L 97- 
281, 96 Stal. 1102; 40 U.S.C 10321,10708(0. 
snd 11701; and 5 U.S.C. 553. 

S 1142.1 FlUng of complaint 

(a) A person seeking the cancellation 
of an effective rate or fare published by 
an intercity motor carrier of passengers 
under provisions of the zone of rate 
freedom shall file a formal complaint. 
The complaint may challenge only the 
reasonableness of the rate or fare under 
these special rules. Complaints on other 
grounds, such as discrimination or 


predatory practices, shall be filed under 
other sections of the Rules of Practice. 

(b) A formal complaint must contain 
the correct, unabbreviated names and 
addresses of each complainant and 
defendant. It should set forth briefly and 
in plain language the facts upon which it 
is based. It should include specific 
reference to pertinent statutory 
provisions and Commission regulations, 
and should advise the Commission and 
the defendant fully in what respects 
these provisions or regulations have 
been or are violated or will be violated. 
The complaint should contain a detailed 
statement of the relief requested. Relief 
in the alternative or of several different 
types may be demanded, but the issues 
raised should not be broader than those 
to which complainant's verified 
statement is directed. 

(c) Complainant's verified statement 
of facts and argument shall be filed 
simultaneously with its complaint, and 
they shall constitute complainant's case¬ 
in-chief. Whatever evidence is relied 
upon shall be set forth in sufficient 
detail to support the complaint, such as 
cost of service, rate or fare comparisons, 
or other information which may be 
pertinent (such as type of service 
rendered, distance traveled, or 
patronage experienced]. 

(d) Complainant shall serv'e a copy of 
its complaint and a copy of its verified 
statement on defendant on the same day 
that these pleadings are filed with the 
Commission. Such service and filing 
shall comply with 49 CFR 1104.12. 

S 1142.2 Answer by defendant 

The answer to the complaint shall 
contain the entire case-in-rebuttal, 
consisting of defendant's verified 
statement of facts and argument. It shall 
be filed within 20 days of the filing by 
complainant of the complaint and the 
veriHed statement Defendant shall 
serve a copy of its statement on 
complainant on the same day it is filed 
with the Commission. Such service and 
filing shall comply with 49 CFR 1104.12. 

S 1142.3 Reply by complainant 

Complainant may file a reply to 
defendant's answer within 10 days after 
the defendant's answer is due. The reply 
may include evidence obtained by the 
complainant in response to a request for 
discovery. Defendant may file a reply 
within 5 days after complainant's reply 
is due to such evidence obtained on 
discovery which is not contained in the 
complaint and which complainant seeks 
to include in the record at this lime. A 
reply shall be served on the parties on 
the same day it is filed with the 
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Commission and comply with 49 CFR 
1104.12. 

{1142.4 Discovery. 

Discovery procedures shall be 
available to th e com plainant pursuant to 
our rules at 49 CFR 1114.21. so long as 
the request is made at the same time the 
complaint is filed and seeks relevant 
information needed to support the 
complaint Unless otherwise directed by 
the Commission, defendant (a) shall 
respond within 5 days, and (b) shall 
produce relevant information which is 
n>udily available. Defendant shall not be 
requii^ to prepare and produce cost, 
traffic, financial, economic or other data 
not previously prepared. Defendant 
shall not be required to produce 
privileged information. 

{1142.$ CopiM. 

An original and 10 copies of the 
complaint, statements, answer, replies, 
and discovery requests shall be 
furnished for the use of the Commission. 

IFR odc e3~ai7so nwd s-zs-sa. m 5 Am) 
stuMQ coot ms-ei^ii 


49 CFR Parts 1300,1303, and 1305 
IDocket No. 37517] 

Reduction of the Notko Period for 
FHlng Railroad Tariffs 

AGENCY: Interstate Commerce 
Commission. 

ACTION: Notice of final rules. 

SUMMARY: The Commission is adopting 
Si final rules, with minor modifications, 
the proposed rules originally published 
at 46 FR1324 (January 6.1981). These 
rules implement the rail tariff notice 
provisions set forth at 49 U.S.C. 
t^0762(c)(3) which permit rail carriers to 
Tile increased rates or new rates on 20 
days* notice and to file reduced rales on 
10 days* notice. 

OATES: The final rules will become 
effective September 30.1983. 

^ further II4FORMATION CONTACT: 
William P. Qeisenkolter (202) 275-7739. 
suppluemtahy information: The 
Commission instituted this rulemaking 
jo Implement section 216 of the Staggers 
Rail Act of 108a Pub. L No. 96-448 
IStaggers Act), appearing at 49 U.S.C 
|^82 (c)( 3). In a notice published at 46 
rK 1324 (January a 1961), the 
^c^ission proposed revisions to the 
tariff publication regulations at 49 CFR 
1300.1301.1303. and 1305, The notice 
save a due date for comments and 
provided that **|u|nless otherwise 
modified by the Commission, (the 
proposed) rules will become effective 


upon publication in the Federal 
Register.** 

The Association of American 
Railroads (AAR) and four shipper 
parties submitted comments.* lliese 
new rules, although now in effect by the 
terms of the original notice, never 
appeared as formal changes in the Code 
of Federal Regulations. The purpose of 
this notice and the accompanying 
Commission decision is to discuss the 
comments submitted in response to the 
original notice of proposed rules and to 
adopt the interim rules as final rules. 

The tariff rules proposed in Docket 
No. 37321 (46 FR 31265. July 7,1983) 
would replace those currently codified 
in parts 1300-1310. We have adopted the 
rules accompanying this decision rather 
than wait for the outcome of Docket No. 
37321. however, because of the need to 
address the comments submitted in this 
proceeding, to remove any uncertainty 
surrounding these rules, and to publish 
these currently effective regulations in 
the Code of Federal Regulations. 

Hiese rules shall become effective 
without further notice upon publication 
in the Federal Register. Good cause 
exists for this action which %viU clarify 
the regulations in this area by removing 
the pre-Staggers Act regulations from 
the Code of Federal Regulations, (which 
have not been in effect since 1981). and 
providing for the publication of the 
interim rules. The Commission and 
carriers have used the interim rules 
since 1981 and no substantial 
modification of the interim rules has 
been made. Therefore, no adverse public 
impact will result 

Additional Information is contained in 
the Commis8ion*s decision in this 
proceeding. To obtain a copy of the full 
decision write to: T.S. Infosystems, Inc.. 
Room 2227. Interstate Commerce 
Commission. Washington. D.C. 20423. or 
call (202) 288-4357 or toll free (000) 424- 
5403. 

The final rules will not have a 
significant economic impact on a 
substantial number of small entities. In 
accordance with section 604 of the 
Regulatory Flexibility Act, 5 U.S.C. 601 
et seq.. a final regulatory flexibility 
analysis is provided in the 
Commission's decision. 

The final rules will not significantly 
affect the quality of the human 
environment or the conservation of 
energy resources. 


* Cco. A. Honnrl a Go^ Oftoir Miiyer A Co. and 
Tlie Rath PaciLing Cofn(Nmy fiotntly. hcriHnaflrr 

rrferrvd to at **in«atpackert“j; Nevada Power 
Company: The Miller** National Federation |MNF>; 
Sea-Land Service. Inc. and $ea-l.and Freight 
Service. Inc (Sea'Land). 


List of Subjects in 49 CFR Parts 1300. 
1303.1305 

Freight. Railroads. 

Authority: 49 U.S.C. 10762 snd 5 U.S.C SS3. 
Dated: September 28.1983. 

By the Coministion. Chairman Taylor. Vice 
Chairman SlerrelL (Commissioners Andre and 
Gradison. 

Agatha L. Mergenovich, 

Secretary, 

Appendix 

Chapter X of Title 49 of the Code of 
Federal Regulations is amended as 
follows: 

PART 130D-fREIGHT TARIFFS; 
RAILROADS, WATER CARRIERS. AND 
PIPELINE COMPANIES SUBJECT TO 
SECTION 6 OF THE INTERSTATE 
COMMERCE ACT AND CARRIERS 
JOINTLY THEREWITH 

1. Paragraph (h) of { 13(X).3 is revised 
to read as follows: 

i 1300.3 Contents of tariff title page. 

• • • • • 

(h) On every tariff or supplement in 
which rates, rules or regulations are 
made effective on less than statutory* 
notice under authority of the 
Commission, notation that it is issued on 

-days* notice under the authority of 

-(here show the authority). 

• • • • • 

2. Paragraphs (d)(3). (e)(ll) and (h) of 
i 1300.9 are revised to read as follows: 

( 1300.9 Amendments and supplements. 


(3) Matter brought forward without 
change from one supplement to another 
must be designated "'Reissued** in 
distinctive type and. except as 
authorized in 1300.10(i). must show the 
original effective date and the number of 
the supplement or tariff from which it is 
reissued or it must be uniformly 
indicated by the letter T in a square 
when reissued from another tariff or 
from a supplement to another tariff and 
by numerals commencing with 1 in 
squares when reissued from a prior 
supplement to the same tariff. Such 
symbols must be printed in distinctive 
type and shown in a conspicuous 
manner, and an explanation thereof 
must be made in the tariff or supplement 
in which the symbols are used. 
Examples: **1 Reissued from ICC .No. 

-. (or Supplement No.-to 

ICC No.-). effective (date upon 

which item became effective in former 
tariff or supplement to another tariff 

-); **1 Reissued from Supplement 

No. 1. effective-. 19—and 
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so on numerically, the figures of the 
symbols always representing the 
number of the supplement to the same 
tariff from which the reissued item is 
brought forward If items in a tariff or 
supplement are made effective on dates 
other than the general effective date 
shown on the title page, reissue of such 
items may be indicated in later 
publications by showing a letter suffix 
or other symbol in connection with, and 
as a part of. the letter T or the numerals 
in squares as authorized in this 
paragraph. When the reissued item 
became effective in a supplement to 
another tariff, the ICC number of that 
tariff must also be given. 

• • • • • 

(e) • • • 

(11) Changes must be indicated as 
required by § 13Q0.2(a). 

• • • • • 

(h) Supplement to tariff filed but not 
yet effective. 

After a tariff is filed on statutory 
notice canceling another tariff, a 
supplement to ^e tariff to be so 
canceled may be issued to become 
effective before the general effective 
date of the new tariff. When such 
supplement adds to or changes the rates 
or provisions which were brought 
forward unchanged In the new tariff, the 
supplement shall also be issued as a 
supplement to the new tariff and be 
given the ICC numbers of both the tariff 
in effect and the new tariff, in other 
words, such items must be a supplement 
both to the old and new tariffs and 
copies must be posted and filed 
accordingly. Only one such supplement 
may be in effect at any time. 


91300.10 lAmmxtMfl 

3. The words “thirty days** are revised 
to read **ttatutory** in the last sentence 
of 11300.10(i|(t) and the words *Tule 
10(i) of Tariff Circular No. 20“ are 
revised to read **49 CFR 1300.10(1)** in 
the first sentence of 9 1300.10(i)(2i. 

91300.14 (Amended) 

4. llie words **30 days* ** are revised to 
read **statutory** in the first sentence of 

{ 130ai4(f)(4). 

Paragraph (a) of { 1300.14 is revised to 
read as follows: 

9 1300.14 Statulocy noOce: eddtOona) 
procediife In ming tariffs. 

(a) Except as otherwise authorized by 
the Commission, and except with regard 
to railroad contract rates Hied under 49 
u s e 10713 (9 1300.300 of this part), the 
notice period for tariff publications shall 
be: 

(1) 30 days for tariffs issued by non¬ 
rail carriers; 


(2) 20 days for rates or provisions 
published by rail carriers in connection 
with new service or changes resulting in 
increased rates or decreased value of 
service; and 

(3) 10 days for changes published by 
rail carriers resulting in decreased rates 
or increased value of service* or changes 
resulting in neither increases nor 
reductiona. 

• • 4 ^- • • 

9130034 (Rsmovsdl 

8. Section 1300.54 is removed 

91300.58 lAmsmled) 

7. The following revisions, additions 
and removals are made in 9 1300.58: 

(a) **Sectlon 6** is revised to read 
*Section 10762” in the title of 9 1300.58 
and in the first sentence of 9 1300.58(a). 

(b) *rhe phrase “a notice of less than 
30 days*' is revised to read “less than 
statutory notice** in the third sentence of 
9 1300.58(a). 

(c) Remove the phrase 'Tariff Circular 
20** and the parentheses from around the 
words “this part” in the second sentence 
of 9 1300.58(b). 

(d) Remove the phrase “sixth section" 
from the first sentence of 9 1300.50(c) 
and revise the words **30 days* ** to read 
“8tatutory“ in the first sentence of 

9 1300.5e(c). 

(e) Remove the phrase “the 8ixth“ 
from the last sentence of 9 1300.58(c) 
and add “10762“ after “section** in t)ie 
same sentence. 

(f) Remove the word “sixih“ in the 
second sentence of 9 1300.58(d) and add 
“10762** between “section** and 
“application" in the same sentence. 

(g) Remove the phrase “Tariff Circular 
20** and the parentheses from around the 
words “this part'* in the first sentence of 
9 1300.5^e) and revise “6“ to read 
“10762“ in the first sentence under 
*'Form of Application" in 9 1300.5d(e). 

PART 1303—PASSENGER SERVICE 
SCHEDULES: RAIL AND WATER 
CARRIERS 

a Paragraph (g) 9 1303.11 is removed 
and reserved and paragraph (0(1) of 
9 1303.11 is revised to read as follows: 

9 1303.1 1 FIQog tariffs; rsfeettons. 

• • • • • 

(f) Period of Notice. (1) Except as 
otherwise authorized by the 
Commission, and except with regard to 
contract rates filed under Section 10713 
of the AcL the notice period for tariff 
publications shall be: 

(i) 30 days for tariffs issued by non- 
rail carriers: 

(ii) 20 days for rates or provisions 
published by rail carriers in connection 
with new service or changes resulting in 


increased rates or decreased value of 
service; and 

(iii) 10 days for changes published by 
rail carriers resulting in decreased rates 
or increased value of service, or changes 
resulting in neither increases nor 
reductions. 

(g) (Reserved] 

• • • • • 

PART 130S-POSTINQ TARIFFS AT 
STATIONS 

9. Section 1305.5 is revised to read as 
follows: 

91305.5 Time ol postmo. 

Except as otherwise provided, each 
tariff shall be posted at least 30 days 
prior to its effective date. When the 
Interstate Commerce Act or the 
Commission permits a different notice 
period for filing, the tariff publication 
shall be posted at least that number of 
days before the effective date. 

IFR Doc 9^-XrVi flkd 
BILUMO cooe TOSS-ei-U 


DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

50 CFR Parts 1 end 2 

DeflnltkHie end Field Oroenization; 
Updating Field Organization 
Description 

agency: Fish and Wildlife Service, 
Interior. 

action: Final rule. _ 

euMMANv: The Service is publishing an 
administrative update to reflect field 
organization changes and to remove 
gender specific wording in Parts 1 and 2. 
These changes arc administrative and 
editorial in nature and are done as a 
matter of reader convenience in 
conjunction with the next revised 
edition (October 1.1983) of Title 50, 
Code of Federal Regulations. 

EFFCCTtvc date: September 30,1983. 

FON FUfITMCe INFORMATION CONTACT. 
Arthur J. Ferguson, Office of Information 
Resources Management Fish and 
Wildlife Service, Washington. D.C. 
20240, telephone 202-653-7499. 
SUPPLEMENTARY INFORMATION: On 
October 1,1902, eighteen area offices, 
established in 1976 as components of 
line management In the Service, were 
closed. That organizational decision 
was based generally on an identified 
need to streamline and shorten the 
chain of command to field stations, to 
increase operational responsibility, 
accountability, and liaison in the 
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regional offices, and to reduce 
management operating costs In future 
years. Another Held organization change 
upgraded the former Alaska Area OfHce 
to a regional office status. 

Since this update is purely for reader 
convenience, it is not a rule as 
contemplated In Executive Order 12291, 
or the Act of September 19.1980 (94 
Stat 1164:5 U3.C. 601). commonly cited 
as the **Regulatory Flexibility Act/* 
Therefore, the provisions of that 
Kxecutive order and act are not 
applicable to this final rule. Further, it is 
the general policy of the Department of 
the Interior to allow time for interested 
parties to take part in the rulemaking 
process. Mowever, this rule is entirely 
administrative and editorial in nature 
and for the benefit of the public. 
Therefore, notice and public procedure 
are imnecessary and contrary tcT the 
public interest The Service also finds 
that **good cause** exists within the 
terms of 5 U.S.C. 553(d)(3) of the 
Administrative Procedure Act and this 
rule will, therefore, take effect 
immediately upon publication. 

List of Subjects in 50 CFR Parts 1 and 2 

Organization and functions 
lOovemment agencies). 

PART 1—OEFINmONS 

Accordingly, 50 CFR Part 1 is 
amended as follows: 

1. Section 1.4 is revised to read as 
follows: 

51.4 Director. 

‘‘Director** means the Director. U.S. 
Fish and Wildlife Service or the 
Huthorized representative of such 
official 

2. Section 1.5 is revised to read as 
follows; 

11.5 Officer In Charge. 

“Officer in Charge** means any person 
in (^arge of a national fish hatchery, 
national wildlife refuge, research center, 
or other U.S. Fish and Wildlife Service 
installation, or the authorized 
f^presentative of such official. 

3. Section 1.7 is revised to read as 
follows: 

9 1.7 Regional director. 

Regional director** means the official 
in chaige of a region of the U.S. Fish and 
Wildlife Service or the authorized 
*‘t-pretcntatlve of such official 

4. Section 1.8 is revised to read as 

follows: • 

9 1.5 Secretary. 

“Secretary** means the Secretary of 
the Interior or the authorized 
representative of such official. 


{1.9 [Removed) 

5. Section 1.9 "Area manager" is 
removed 

6. 50 CFR Part 2 is revised to read as 
follows: 

PART 2—RELO ORGANIZATION 

Sec 

2.1 Regional offices. 

Z2 Locations of regional offices. 

Authority: 5 U3.C. 301. 

9 2.1 Regional offices. 

Tlie program operations of the U.S. 
Fish and Wildlife Service are performed 
at various types of field installations, 
such as ecological services stations, 
endangered species stations, fishery 
assistance offices, national fish 
hatcheries, national wildlife refuges, 
research laboratories and wildlife 
assistance offices. Generally, field 
Installations are responsible to the 
regional director who has jurisdiction 
over Service activities in the State(s) 
encompassed by the region. Unless ' 
otherwise stated for a particular matter 
In the regulations, all persons may 
secure from the regional offices 
information or make submittals or 
requests, as well as obtain forms and 
instructions as to the scope and contents 
of papers or reports required of the 
public. 

12.2 Locatiooa of regional offices. 

The geographic jurisdictions and 
addresses of the U.S. Fish and Wildlife 
regional offices are as follows: 

(a) Portland Regional Office (Region 
1—comprising the States of California, 
tiawaii. Idaho. Nevada. Oregon and 
Washington), 500 N.E. Multnomah. 
Street Suite 1692, Portland. Oregon 
97232. 

(b) Albuquerque Regional Office 
(Rpgion 2-~comprising the States of 
Arizona, New Mexico, Oklahoma and 
Texas). 500 Gold Avenue. SW, Room 
9018, (P.O. Box 1306), Albuquerque, New 
Mexico 87103. 

(c) Twin Cities Regional Office 
(Region 3-*€ompri8ing the States of 
Illinois, Indiana, Iowa, Michigan, 
Minnesota, Missouri, Ohio and 
Wisconsin), Federal Building, Fort 
Snelling, Twin Cities. Minnesota 55111. 

(d) Atlanta Regional Office (Region 
4—comprising the States of Alabama. 
Arkansas, Florida, Georgia, Kentucky, 
Louisiana, Mississippi. North Carolina. 
South Carolina and Tennessee; and 
Puerto Rico and the Virgin Islands), 
Richard E Russell Federal Building. 
Room 1200,75 Spring Street. SW. 
Atlanta. Georgia 30303. 

(e) Boston Regional Office (Region 
comprising the States of Connecticut 


Delaware. Maine. Maryland. 
Massachusetts, New Hampshire, New 
Jersey. New York, Pennsylvania. Rhode 
island. Vermont Virginia, and West 
Virginia; and the District of Columbia), 
One Gateway Center, Suite 700, Newton 
Comer. Massachusetts 02158. 

(f) Denver Regional Office (Region 6— 
comprising the States of Colorado, 
Kansas, Montana. Nebraska, North 
Dakota, South Dakota, Utah and 
Wyoming), 134 Union Boulevard (P.O. 
Box 25486), Denver Federal Center. 
Denver, Colorado 80225. 

(g) Alaska Regional Office (Region 7^ 
comprising the State of Alaska), 1011 E 
Tudor Road, Anchorage, Alaska 99503. 

Dated; September 20.1063. 

G. Ray Arnett 

Assisianl Secretary for Fish and Wildlife and 
Parks, 

ini Ddc as-aaan riM Ora aH 

WUJNQ oooc 43K>-ee4l 


DEPARTIIENT Of COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 285 

(Docket No. 30923-194] 

Atlantic Tuna Rsheries 

AOEsicy: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 

action: Rule-related notice; closure. 

summary: NOAA issues this notice to 
dose the fishery for giant Atlantic 
bluefin tuna conducted by vessels 
permitted in the General category east 
of a line at 72*50‘W. longitude. Closure 
of this segment of the fishery is 
necessary because heavy landings from 
this area threaten to consume the 
overall quota for Atlantic bluefin tuna. 
Upon closure, vessels permitted in this 
category will be prohibited from 
retaining giant Atlantic bluefin tuna 
captured in the area east of the above 
coordinates for the remainder of the 
1983 fishing season. 
eFFEcnvE DATS: 0001 hours local lime 
September 28,1983. 

FOR FURTHER INFORMATION CONTACT: 
William G. Jerome, Jr., 617/281-3600, 
ext. 325, or David E Crestin. 617/281- 
3600, extension 253. 

SUPPLEMENTARY INFORMATION: 
Regulations promulgated under the 
authority of the Atlantic Tunas 
Convention Act (16 U.S.C 971-971h) 
regulating the take of Atlantic bluefin 
tuna by persons and vessels subject to 
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U.S. jurisdiction were published in the 
Federal Register on June 17,1983 (46 FR 
27745J. 

Section 2B6,2Z{n) of the regulations 
provides for an annual quota of 650 
short tons (st) of giant Atlantic bluefin 
tuna to be taken by vessels permitted in 
the General category in the Regulatory 
Area. The Assistant Administrator for 
Fisheries, NOAA (Assistant 
Administrator), is authorized under 
} 285.20(bJ(l) to monitor the catch and 
landing statistics and on the basis of 
these statistics, to project a date when 
the total catch of Atlantic bluefin tuna 
will equal any quota under i 285.22. The 
Assistant Administrator, further, is 
authorized under | 285.20(b)(l] to 
prohibit the fishing for, or retention of. 
Atlantic bluefin tuna by the type of 
vessels subject to the quotas. The 
Assistant Administrator has determined 
based on the reported catch of eiant 
Atlantic bluefin tuna of 650 st, mat the 
annual quota of giant Atlantic bluefin 
tuna available to vessels permitted in 
the General category in 1063 has been 
attained. The Assistant Administrator is 
also authorized under § 285.22(g), to 
release amounts from the reserve for 
inaeason adjustments to increase the 
quota for any fishery segment. 

The unanticipated high catch rote of 
giant bluefin tuna has undermined the 
intent of the regulation to permit the 
traditional giant bluefin tuna fishery to 
occur In the New York Bight area. To 
allow this traditional fishery and ensure 
that the limited overall quota of Atlantic 
bluefin tuna accorded to United States 
fishermen is used to the maximum 
extent practicable, the closure will be 
limited to the area east of a straight line 
originating at the southern coast of Long 
Island at 72*50'W. longitude 
(approximately the town of Moriches) 
and running SSE150* true. Closure of 
this segment of the fishery is necessary 
because continuing good weather 
conditions and the distribution of giant 
Atlantic bluefin tuna is making them 
readily available to fishermen and a 
significant risk of exceeding the overall 
quota of Atlantic bluefin tuna exists. 

Under this inseason adjustment 
authority, the balance of ^ant Atlantic 
bluefin tonnage which has not been 
harvested is hereby transferred to the 
General category* to be taken In the area 
described. Due to a lag in reporting of 
giant bluefin tuna landings, the exact 
amount available is not known. Despite 
this, an amount sufficient to proceed for 
a reasonable period exists. ITiis year, 
only five giant bluefin tuna have been 
caught west of 72’50'W. longitude in the 
General category. The recoil catch of 
giant bluefin tuna in this fishery was 


about 25 tons. Use of the inseason 
adjustment authority will allow 
fishermen a reasonable opportunity to 
fish without risking exceeding the 
overall quota. Therefore, fishing for, and 
retention of, giant Atlantic bluefin tuna 
by vessels in the General category east 
of 72*50*W. longitude must cease at 0001 
Eastern Daylight Time on September 28. 
1983. 

The effects of this closure on the 
participants in the fishery were 
considered In the design of the final 
regulations. This action is taken under 
the authority specified at 50 CFR 
28S.20(b)(l), and is taken in compliance 
with ^ecuUve Order 12291. 

List of Subjects In 50 CFR Part 285 

Administrative practice and 
procedure. Fish, Fisheries, Fishing, 
Imports, International operations. 
Penalties, Reporting and recordkeeping 
requirements. 

(16 U8.C071e/se9.) 

Dated: September 27.1963. 

Cannen |. Blmidin, 

Deputy Assistant Administrator for Fisheries 
Resource ManagcittenL National Marine 
Fisheries Service. 

IFR Hoc BSSBfar rUod ll;42 mi) 

MtUNO COOC »S1e-2^al 


MARINE MAMMAL COMMISSION 
50 CFR Part 540 

Information Security; Correction 

AQaNCY: Marine Mammal Commission. 
action: Final Rule: Correction. 

SUMMAfiY: This document corrects an 
erroneous citation to a portion of Part 
540 which was amended by a Hnal rule 
that was published December 10.1682 
(47 FR 5548&-65489). The references in 
the final rule to S 540.3(a)(2) should have 
been to the third sentence of S 540.3(a). 
since there is no { 540.3(a)(2) as it 
appears in 50 CFR. 

FOR FURTHCR INFORMATION CONTACT: 
Robert Eisenbud. General Counsel, 
Marine Mammal Commission, 16251 
Street NWh Room 307, Washington, D.C. 
20006. (202) 653-6237. 

(540.3 (Amended) 

Accordingly, the third sentence of 50 
CFR 540.3(a) reads as follows: 

''Requests for declassification shall be 
acted upon promptly providing that the 
request reasonably describes the 
information which is the subject of the 
request for declassification.** 


Dated: September 27.1963. 

John R. Twka, Jr., 

Executive Director. 

ini Doc ts-arm FfM t-m-at. •'45 mo) 

MLUNO COOC 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmotpheric 
Administration 

50 CFR Parts 611 and 655 
[Docket No. 30920-192] 

Foreign Rshlng, and Atlantic Mackerel, 
Squid, end Butterflsh Rsheiies 
agency: National Oceanic and 
Atmospheric Administration (NOAA). 
Commerce. 

ACTION: Final rule. 

summary: NOAA issues a Rnal rule to 
implement Amendment No. 3 to the 
Fishery Management Plans for Atlantic 
Mackerel. Squid, and Butterflsh 
Fisheries. This rule will provide a single 
regime for managing the Atlantic 
mackerel, squid, and butterflsh fisheries 
until 1986. The regulations are Intended 
to promote development and orderly 
operation of the U.S. flshery. 

EFFECnvB date: September 28,1983. 
through March 31,1986. 
address: Copies of the Rshery 
Management Plan for the Atlantic 
Mackerel. Squid, and Butterflsh 
Fisheries, the environmental 
assessment, regulatory impact review, 
and the regulatory flexibility analysis 
are available from Executive Director. 
Mid-Atlantic Fishery Management 
Council, Room 2115 Federal Building. 

300 South New Street, Dover. Delaware. 
19901-6790. 

FOR FURTHER INFORMATION CONTACT: 

Salvatore A. Testaverde. 617-281-3600, 
extension 273. 

SUPPLEMENTARY INFORMATION: The 
Assistant Administrator for Fisheries. 
NOAA (Assistant Administrator) 
approved Amendment No. 3, which 
provided one plan for the management 
of fisheries formerly managed under the 
following fishery management plans: 
Squid Fishery of the Northwest Atlantic 
Ocean (approved June 6.1979, extended 
indefinitely on July 3.1980. at 45 FR 
45296): Mackerel Fishery of the 
Northwest Atlantic Ocean (approved 
July 3,1970. extended through March 31. 
1983. on April 9.1982, at 47 FR 15341): 
and the Fishery Management Pian for 
Atlantic Butterfirfh (approved November 
9,1979, also extended through March 31. 
1983. on April 9.1982, at 47 FR 15341). 

The new plan created by Amendment 
No. 3, the Rshery Management Plan for 
the Atlantic Mackerel. Squid, and 
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Butterlish Fisheries (FMP) was prepared 
by the Mid-Atlantic Fishery 
Management Council (Council). It 
extend the management of the Atlantic 
mackerel, squid, and butterfish Osheries 
under a single management regime for 
three fishing years, ending on March 31. 
1988 The management unit is all 
A! [antic macke^ [Scomber Bcombros), 
ftquid [I^tfgopeoM and ilfex 
illecebfvmis) and botteiTish {Pepriha 
(nncanthuf). under U.S. furisdicticm. 
oxcludiag tte Gulf of Mexico and tha 
Caribbean Sea. 

In addition to merging management of 
t^e mackerel, squid, and batte^sh 
nsheriti and extending their regulations 
for three more years, key changes from 
tha individual fishery management plans 
mchida: (1) The Secretary of Commerce 
will make annual determinations of the 
optinmm yicdds (OYs) and the amounts 
apportion^ among the component parts 
of the OYs; and (2) the total allowable 
levels of foreign fishing (TALFFs) for 
buUeiMi and mackerd are ^yecified as 
porcentagaa of amounts of the species 
allocated for foreign fishing in cither 
rtsberies. The proc^ure and cniteria for 
lioterminatioo of these amounts by the 
Secretary are discussed in detaO below. 
Final initial annual specifications for the 
1983-84 fishing year of optimum yields, 
cioniestic annual harvests (DAH). 
ciomesde annual processing (DAP). 
TALFP, and Rescues were ^^blished on 
luly 20.1983 (48 FR 33001). following a 
30Hday comment period. 

The FMP also adopts the Votunlary 
Threa-Tier Fishery Information 
Collection System (Three-Tier System) 
lo collect data in the domestic squid, 
mackerel, and butterfish fbheries. The 
first taro fiers (voluntary dealer/ 
processor reports and inteiviews of 
vessel captains by National Marine 
Fisheries Service (NMFS) port agonU) 
were approved by the Office of 
Mdnagemeat and Budget (OMB). The 
third tier (voluntary reporting of specific 
tow information from a rotating sample 
of vessels) will be implemented st a 
wer time; until then. { 6S5.5 is reserved. 
The Three-Tier Syntem will provide 
uniforni reporting procedures for all 
^mesde fiftheriei within this area. The 
and these regulaticms also require 
the Regional Oireclor. In consultation 
with the Council, to continue to survey 
processors on anticipated processing 
capacity and the extent to wliich they 
^end to process the regulated species. 
This survey has been approved by OMB 
jmder the current FMPs for use through 
December 31,1983 (OMB Control «0648- 
0114). 

The Assistant Administrator 
approved the FKfP on October 14.1982. 


An emergency interim role implemented 
Uie FMP for 90 days effective April 1, 
1983 (48 FR 14554. April 4.1983). The 
emergency inlerim rule proveded o 45- 
day period for public review and 
comment on the FMP and regulations, 
ending on May 19,1983. The emergency 
interim rule was extended for an 
additional 90-day period through 
September 27,1983 (48 FR 29703. June 28, 
1983). 

The preamble to the emergency 
interim rule provided a detailed 
discussion of the management measures 
imposed by the FMP. The discussion Is 
not repeated here. This final rule is 
essentially identical to the emergency 
interim rule, with several minor changes 
for clarity and to respond to public 
comments. The changes do not represent 
any significant differences in the 
provistons imposed under the 
emergency interim rule. Commenta 
received on the rule, and NOAA’s 
responses, are discussed below. 

Response to Public Comment 

Written comments were submitted by 
the Mid-Atlantic Fishery Management 
Council, the New En^and Fishery 
Management Council, the U.S. Coast 
Guard, the National Fisheries Institute, 
the Atlantic Offshore Fishennen's 
Association, the Government of Japan, 
the Association of Spanish Fishermen 
(ANAVAR). and the Japan Deep Sea 
Trawlers Association. A mailgram was 
received from the National F^eration of 
Fishermen. 

Cbmmejjt I; The Mid-Atlantic Fishery 
Management Council, the New England 
Fishery Management Council, the 
National Fish^es Institute, the Atlantic 
Offshore Fishermen's Association, and 
the National Federation of Fishermen 
stated that S 8S5,21(b)(l) of the interim 
regulations, pertaining to the 
determinations of annual OYs for 
squids, is inconsistent with the intent of 
the FMP as approved by the Assistant 
Administrator. The oommenters 
maintained that the Council intended to 
have wide ranging flexibility in setting 
the annual OY*s for squids, including the 
ability to adiust OYs to respond to 
biological and socio-economic 
circumstances in order to achieve the 
objectives of the FMP. The commenters 
argued that the constraint on the 
flexibility in setting annual OYs 
contained in { 655.21(b)(l] is 
inconsistent with the intent of the 
Council. 

The Council suggested that the 
inconsistmicy could be remedied by 
revising the language of 1855.21(b)(1) to 
permit the setting of an ''initial OY," 
which could then be adjusted for 
biological and socio-economic reasons 


based on the application of criteria 
which could be identified in the revised 
regulations. 

Response: A review of Amendment 
No. 3 and Us record shows that the 
Council has broad-ranging objectives lor 
the F*MP. with emphasis on improving 
the position of the U.S, fislpng industry 
in the three fisheries covered by the 
FMP. Neither the FMP nor its rac43rd. 
however, contains the degree of 
flexibility indicated by tlie commenters 
for setting the annual OYs for squids. 

NOAA has concluded that no 
foundation exists in the FMP to permit 
wider ranging flexibility in setting the 
annual OYs for squids than the 
flexibility incorporated in the interim 
regulations at 1655.21(bjfl). Flexibility 
provisions as contained in the FMP and 
implemented lo this section allow the 
Secretary to lower OYs by as much as 
7,000 and SUX)0 methc tons (mt) of Loligo 
and ///ex squids, respectively, in the 
event that either initial OAH or both in a 
given year will out reach these levels. In 
this circumstance, the annual OYs could 
be less than the maximum OYs only by 
the amount which the domestic harvests 
fall below 7,000 or SfiOO mt The 
mechanism also effectively limits the 
maximum potential TALFFs for tha two 
squid species to 37,000 and 254)00 mt. 
respectively. 

No criteria or other mechanisms were 
provided in the FMP, however, to permit 
additional adjustments to the squids* 
OYs based on biologicaJ and socio¬ 
economic factors. The suggestion of the 
Mid-Atlantic Council to revise 
1655.21(b)(1) to provide for 'initial 
OYs** adjuirted Un biological and 
econoRuc reasons based on identifiable 
criteria is being prepared by the Council 
at an amendment to the FMP. 

Comment 2: Criticism vras also raised 
by some of the above commenters to the 
designation of tlw Secretary rather than 
the Regional Director as the official to 
set final annual amounts under 
i 655,22(d). Commenters stated that this 
was at variance with the intent of the 
Coundi. which had designated in its 
FMP that the Regional Director would 
be the official responsible for setting 
annual amounts after consultation with 
the Council and after publication of 
notice and an invitation to comment on 
proposed amounts. 

Response: No substantial effect is 
antidpated on determinations of the 
initial annual amounts because of the 
procedure outlined In i 655J^ Inseason 
adjustment authority will be exercised 
by the Regional Director, subject to the 
Secretary's approval. Hiese dedsions 
ivill be based on the Council's 
recommendations as to the annuel 
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amounts and information determined by 
the Regional Director to be appropriate 
for consideration. Public comments will 
be Important factors in determining of 
the final Initial annual amounts. Thus, 
the substantive nature of the procedure 
for determining the initial annual 
amounts remains basically regional in 
nature. 

Comment 3: The Atlantic Offshore 
Fishermen's Association criticized the 
characterization in the preamble to the 
interim regulations of the years 'T978- 
84*^ as a *^tria! period for domestic 
fishermen" during which "(t)heir 
performance. . . will be analyzed 
carefully before DAH is determined for 
the 1984-85 Bshcry year". 

Response: The reference to the years 
"1978^" In the April 4th preamble was 
a typographical error which should have 
read "1983-84**. Since under the normal 
procedure, harvesters' performance in 
prior years is a standai^ reference point 
for setting annual amounts 
(S &S5^e)(3]), the intended reference in 
the preamble to 1903-^ as a "Iriai year" 
does not constitute a substantive change 
in the operation of the FMP. 

Comment 4: ANAVAR challenged the 
validity of the interim regulations on the 
grounds that there was no basis for 
invoking section 305(e) of the Magnuson 
Act for promulgating regulations on a 
emergency basis for management of the 
squid fisheries. In the presumed absence 
of grounds for emergency promulgation 
of relations. ANAVAR argued that the 
publication of the regulations was in 
violation of the Administrative 
Procedure Act. 5 U.S.C 553 (b) and (c), 
for failure to provide notice and 
opportunity to comment upon the 
regulations prior to their being placed in 
effect 

Response: The explanation provided 
ill the "Emergency Action" section of the 
preamble to the April 4th. interim 
regulations. Indicated that the terms of 
Amendment No. 1 to the squid plan 
would constrain the operation of the 
fishery in fishing year 1963-84. 
Particularly, the prior management 
regime would have limited approval of 
ioint ventures for Jllex to 13.000 mt 
because subsequent determinations 
indicated that of the total DAH and 
reserve. 5.000 mt were needed for DAP. 
At the same time, applications for joint 
ventures for Illex totalled over 42.000 
mt. Under the interim regulations. 

NOAA had authority to approve Illex 
joint ventures for 22.100 mt. or 9.100 mt 
over the amount approvable under the 
former squid plan. Delaying 
implementation of the interim 
regulations bat continuing management 
of the Hshery under Amendment No. 1 to 
the squid plan would thus have inhibited 


an opportunity for full utilization of the 
fishery during the 1983-84 fishing year. 
The preamble to the interim rule 
provided adequate grounds for invoking 
section 305(e) of the Magnuson Act. 

Moreover, the record of preparation of 
the FMP shows that there was 
opportunity for public comment on the 
terms of the FMP. The FMP was 
discussed at open meetings of the 
Council and at public hearings held by 
the Council in ^ptember. 1961. 
Subsequent revisions were discussed at 
Council meetings. Since the basis of the 
regulation is contained in its authorizing 
FMP. there was sufficieoLopportunity to 
comment on these regulations prior to 
emergency implementation. 

Comment 5: Japan Deep Sea Trawlers 
Association alro chaUenged the validity 
of the promulgation of the interim 
regulations. 11118 association stated that 
the interim regulations contained a 
material change, a "floating" OY for 
squids, which had not been submitted 
for public hearing as required under the 
Magnuson Act. 

^sponse: The interim regulations 
contain OY spedfleations for squid 
which may differ from, but which have 
substantially the same effect as those 
appearing in the Council's September, 
1981. hearing document No material 
change was made in the interim 
regulations which would have violated 
the Magnuson Act The bearing draft 
discusi^ OY specifications of 44,000 mt 
and 30,000 mt for LoJigo and Jl/ex. 
respectively. That draft proposed 
minimum DAHs of 7,000 mt and 5,000 mt 
for the two species. Thus, under 
conditions of minimum U.S. harvest 
maximum TALFFs of 37.000 mt and 
25.000 mt would be available. In the 
interim regulations, instead of setting 
minimums for DAH, the same 
allowances for domestic harvest were 
built into the OY calculations. This was 
done by limiting TALFFs plus reserves 
to maximums of 37.000 mt and 25.000 mt 
and allowing the OYs for each species 
to be adjusted between the maximum 
TALFFs and the maximum OYs. if # 
domestic harvest levels fell below 
minimum DAHs. Amounts available for 
foreign allocations and for domestic 
harvests remained the same; therefore, 
no material change was made by this 
change in the 

The foreign commenters may have 
assumed the procedures for OY 
calculations lor squids in the interim 
regulations were more flexible squid OY 
calculation methods. Such procedures 
had been discussed by the Council but 
were not included in the Interim rule. 
The FMP and the interim rule do not 
allow the high degree of flexibility to 
vary from the maximum OYs for squids 


(44.000 mt LoJigo, 30.000 mt Wex), as is 
suggested by the comments of the 
Government of Japan, and Japan deep 
Sea Trawlers Association. 

Comment 6: ANAVAR challenged 
NOAA's conclusion that the interim 
regulations are not a major rule under 
E.0.12291. The Japan Deep Sea 
Trawlers made similar comments as to 
the adequacy of the draft regulatory 
impact review (RIR) analysts. 

Response: Analysis provided by the 
Council in the find RIR prepared for the 
FMP supports NOAA's initial 
determination that the interim 
regulations are not a major rule within 
E.0.12291. The Council's estimates of 
calculable costs totalled $5.4 million, 
including over $400,000 of losaof foreign 
fees and $5 million for loss of purchases 
of U.S. goods and services by foreign 
vessels. The Council concluded, based 
on a detailed analysis of market 
conditions and trends, that prices to 
consumers could be lower and that the 
comp^live po^on of U.S. industry 
vv oauQke enhanrod by implementation 
of the FMP. 

In its comment. ANAVAR referred lo 
a $43-45 million dollar value for 
potential loss of foreign fishing fees, 
presumably in relation to this FMP. This 
figure approximates the total of all 
foreign fishing fees for all fisheries in all 
sections of the country, not just fees 
related to the three Northwest Atlantic 
fisheries covered by the FMP. 

Comment 7: ANAVAR criticized the 
squid regulations as violating provisions 
of the Magnuson Act requiring optimum 
utilization of species. ANAVAR 
specifically cited two provisions 
included in the regulations as potentially 
wasteful of the squid resources and 
wished to have provisions adopted 
which would require additional 
apportionments to TALFFs. 

Response: NOAA concludes that the 
regulations are consistent with the 
Magnuson Act. ANAVAR first criticized 
as potentially wasteful the flexibility to 
set 5.000 and 7.000 mt minimum DAHs in 
the OY calculations for lUex and LoJigo. 
respectively. Landing statistics for 
fishing year 1982-83 indicate it is likely 
that these amounts will be caught by 
domestic harvesters since 5.772 mt of 
Illex and 4.894 mt of Loligo were caught 
by domestic harvesters by the end of 
Ashing year 1982-63. Preliminary 
catches in the 1983-84 fishing year 
Indicate U.S. fishermen have harvested 
over 8,700 ml of Loligo and 4.200 ml of 
Hlex. The projected needs for domestic 
processors (DAP) and for joint venture 
processing (JVP) have caused NOAA to 
set Initial annual estimates of DAHs for 
fishing year 1983-84 at 27,100 mt for 
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tlhx and 22.(X)0 mt for NOAA 

believes there is a potential to achieve 
the estimates this year, especially 
because of the lack of tttex availability 
m Canadian waters. Shortfalls tn these 
harvests, however, nuiy occur and be 
taken into account In future DAH 
projections. 

I'his response also applies In the 
comments of the Government of japan 
and of japan Deep Sea Trawlers 
Association, who abjccled to ''floating 
OYs*' for squids. As discussed in an 
earlier response, the flexibilily in Ihe OY 
calculation is limited under the interim 
reguiiillons which embody the FMl*; 
also, if domestic harvests continue at 
recent leveb. it is unlikely that the 
"floating OYs" as provided In the FMP 
will opemle frequently to establish 
minimum domestic harvests. Moreover, 
Ihe maximum TAIJT's of 37,000 mt and 
25.000 mt for UiUgo and I Hex, 
rHhpectivifly, which are part of the OY 
calculations described above, are not 
rrstricllve on foreign allocations when 
compared to recent foreign catches of 
these species. 

ANAVAR and Ihe japan Deep Sea 
Trawlers Association also commented 
that a provision should have Ijeen 
included to permit the reallocation of 
unused portions of DAH to TAIJ-T. 
Section 655^ sets our procedures for 
dfMermintng Ihe initial annual amounts 
including DAH. for squid, mackerel, and 
butterlish. T^his procedure requires 
NOAA consideration of various sources 
of information, consultation with the 
affected Regional Fishery Management 
Councib. public notice and comment on 
proposed amounts, and evaluation of all 
data and comments. Information 
pertaining to the DAP and JVP portions 
of DAH is also included in this review 
process. Since the DAITs are based on 
substantive data and reviews by various 
parties, a reallocation mechanism is not 
necessary. Reserves were created in 
Amendment No. 1 to the squid plan to 
account for uncertainties in the U.S. 
catch and In prior years substantial 
amounts were released lo TALfT. The 
total combined TAliT and reserv'e 
amoimts were nol harvested by foreign 
vessels in any year, however. 

Two of ANAVAR's comments were 
directed specincally at the methods for 
calculating TALFF. ANAVAR claimed 
mat a disproportionately small amount 
of Ihe potential annual TAIJT 
allocations are made available at the 
outset of the fishing year because (1) 

§ ft5S.21 with regard to squid requires 
half of the difference between OY and 
DAH to be assigned to reserve; and. (2) 
•^lion 201(e)(1)(C) of the Magnuson Act 
which limits to 50 percent of the annual 


allocation, the amount which may 
initially be allocated loTALFF. Under 
the squid regulations, foreigu fbhlng 
ves^U have only a putative claim to the 
reserve portion of the diffcreaci* 
between OY and DAI I at Ihe beginning 
of the Hshihg year, 'rhis reserve would 
first he available lo supplement DAH. 
depending upon the experience of the 
fishing year. Thus. Ihe reserve amounts 
should nol be considered a withheld 
portion of the annual TA1J*>* at the 
beginning of the fishing year, as 
ANAVAR has done. 

Section 201(e)(1)(C) of Ihe Magnuson 
Act is a statutoiy embodiment of an 
existing policy under which the last SO 
percent of the aggregate annual foreign 
allocations (o a foreign nation ore 
distributed only after that natiiNi has 
demonstrated a willingness to take steps 
which are beoefkrial to tlse United States 
and its fishing interests. To this extent, 
the actual effect of the statute on TAOT 
allocations is influenced by the foreign 
nation itself. Also, the statute allows 
allocations in excess of the initial SO 
percent to accommodate discrete needs 
of a particular fishery. Thus, the 
restrictivenesB of the Magnuson Act's 
allocations provisions spectfic'ally 
applicable to this FKfP are not as rigid 
as described by ANAVAR. 

ANAVAR and japan Deep Sea 
Trawlers Association criticized the lack 
of an automatic regulatory provision for 
reallocating from reserve lo TALFF. This 
criticism overlooks the requirements for 
NOAA to perform evaluative reviews 
which are nol automatic in nature 
incident to reallocating reserve to 
TAIJy. NOAA must gather and 
evaluate data to make an accurate 
projection of domestic annual harvest 
for the remaining portion of the fishing 
year. The.se evaluations cannot be 
performed on an "automatic** basts as 
suggested by ANAVAR. and require the 
procedures included in § 855.23 for 
developing and issuing public notice on 
projections of the U.S. harvest. 

jupan Deep Sea Trawlers Association 
also challenged the inclusion of joint 
venture harvest in projections of the 
domestic harvests for the entire fishing 
year on the grounds that the joint 
venture projections may not be reliable. 
NOAA does nol accept a 
characterization of joint venture* 
projections as unreliable. Projections are 
bused upon data on the proposed joint 
ventures that are reviewed by both the 
Councils and the agency, and which are 
available for public comment prior to 
approval. (See 48 FR 33001. July 20.1983. 
Final Initial Annual Specifications for 
the Squids. Atlantic Mackerel, and 
Buttei^sh fisheries.) 


ANAVAR's criticisms of the interim 
regulations appear lo assume that each 
metric ton identified for annual harvest 
in OY must be marked for domestic 
harvest by a point in time in the fishing 
year or be immediotely apportioned to 
TALFF, This assumption is nol correct. 
Achieving OY is nol a quota but a goal. 
The management measures adopted for 
achieving OY on an annual basis need 
only approximate its achievement. Also, 
the OY which by definition can 
incorporate a number of objectives for 
the Rsbery, may be implemented by 
measures which favor the U.S. 
ftshermen over foreign fishermen for the 
harvesting of certain species. Thus, 
NOAA concludes that ANAVAR’s 
comment is in error in that taking steps 
to minimize foreign allocations is not 
contrary to provisions of (he Magnuson 
Act. 

Cominent 8: ANAVAR and japan 
Deep Sea Trawlers Association argued 
that reduced squid OYs and foreign 
allocations run counter to NOAA’s trade 
policies and to its obligations under 
CiFAs and the Trade Act of 1074.19 
U.S.Cj\. 21 la 

ffespo/jsc: The OYs for squid have 
only limited flexibility lo range between 
the maximum TALFFs and the maximum 
OYs for ///ex (i.e., between 25.000 mt 
and 30.000 mt) and /x}//go (i.e., between 
37.000 mt and 44,000 mt). Tlie maximum 
TALFFs of 25.000 mt and 37.000 ml. 
respectively, are not restrictive and 
provide a generous margin for foreign 
allocations unless restricted by high 
DAH levels which must lake prec^ence 
over the TALf-Ts. For the 1963-84 fishing 
season. DAHs have been set at higher 
levels than in previous years because of 
projected demands for domestic 
harvests for domestic processing and 
joint ventures. See notice, final initial 
annual specifications. (48 FR 33001, July 
20,1983). Resulting lower foreign 
allocations are. therefore, consitent with 
the Magnuson Act and are not in 
violation of NOAA's ftshcry trade 
policies and obligations. 

Comment 9: japan Deep Sea Trawlers 
Association raised a number of 
obiection^ lo the specifications for 
buttorflsh. It objected to the 
specificution of OY as the sum of DAH 
plus an incidental level TALFF. The 
Government of japan and japan Deep 
Sea Trawlers Assodation both criticized 
limiting the butterflsh TALFF to an 
incidental catch level. 

Response: The butterflsh 
speciflcatjons in the FMP continue to 
reflect the objectives adopted in Ihe 
butterflsh plan promulgated in 1980, (45 
FR 7135a October 2a 1900). i.e.. to 
promote the growth of the export market 
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while providing foreign harvesters 
sufficient TAliT to pursue other 
ftsheHes in which butterfiah is 
intermixed. The statute allows for 
incorporation of sociaL economic* and 
biological factors in the specification of 
OY. In this case, the OY is expressed as 
a sum of DAH and TAIJT sufficient for 
the foreign incidental catch in other 
fisheries in order to promote export 
markets for the U.S. fishing industry. 

Fostering growth in the U.S. butterflsh 
fishery is continued its an ob)ective in 
this plan. Domestic harvests have gro%vn 
in recent years and were especially high 
in the 19B2-63 fishing year. Interest of 
domestic processors in processing 
butterflsh has grown as is evident from 
statements made at open Council 
meetings in which proposed joint 
ventures for butterflsh were discussed. 
Domestic processors staled that they 
could process all butterfiBh harvested by 
U.S, harvesters. These statements were 
acknowledged in the initial annual 
spedflcations for butterflsh for the 1983- 
84 fishing year. The specifications 
provide that Joint ventures for butterflsh, 
which would hove a greater priority 
than that assigned to foreign fishing, 
would be considered only if domestic 
shoreside landings had concluded. The 
|apan Deep Sea Tniwlers Association's 
comment that a "surplus" will exist, to 
which it should be grantcKi access, is not 
correct because demand for the species 
fur domestic processing has grown and 
there may be additional markets for U.S. 
fishermen if shoreside landings are 
terminated. 

The TALFF level adopted is adequate 
to meet the incidental catch levels of 
foreign harvesters in intermixed 
fisheries. (Background Paper No. 2 
prepared by the Mid-Atlantic Council. | 
revised November, 1962.| 

Comment tO: The Government of 
lupuo and the Japan Deep Sea Trawlers 
Assticialion both objected to 
{ 055.21(bH2) under which the TALFF 
for mackerel may be calculated at the 
incidental catch level. This term applies 
in both Case (1) for calculation of 
mackerel values if the spawning stock 
size is less than or equal to 600.000 ml 
and in Case (2) when the spawning 
stock size exceeds 600.000 mt If OY 
minus DAJ1 is less than 10,000 mt. 

Hesponsc: The TAI-FF for mackerel is 
reduced to incidental catch levels to 
promote the growth of the U.S. 
commercial fishc^, including the fishery 
for export. If foreign nations are not 
permitted to harvest mackerel directly, 
they will have a greater incentive to 
purchase the fish from U.S. harvesters 
and processors. Reducing the foreign 
allocations to the incidental level also 
provides an incentive for developing 


joint ventures in this fishery. Recent 
experience shows that these ventures 
are developed randomly throughout the 
year and that their catch requirements 
cannot be forecast. Reducing the TAIJT 
to the incidental catch level ensures that 
a sufficient DAM is available for these 
joint ventures to proceed immediately if 
they are approved. Sufficient U.S. 
harvesting capacity is available which 
could enter the fishery to harvest 
mackerel not apportioned to TAIJT. 

Comment //.‘The Government of 
Japan commented that the closure 
provision in S 655.24 should not be 
applied to the foreign fishery. 

Response: The closure provision of 
i 655.24 was not intended to apply to 
foreign fisheries and this has t^en 
clarified in the final rule. The regulation 
requires closure of the respective U.S. 
fisheries if U.S. fishermen have 
harvested 60 percent of the allowable 
domestic har\'e8l. Accordingly, § 655.24 
would not constrain foreign fishermen 
from harvesting a TAUT which had 
already been allocated. 

Other Comments 

Written comments were also received 
from the U.S. Coast Guard. Additionally, 
one verbal comment was received 
concerning definition of joint venture 
from the Division of Marine Fisheries. 
Commonwealth of Massachusetts. 
Changes were recommended to provide 
consistent regulations throughout the 
Northwest Atlantic Area. A number of 
comments were received concerning 
definitions in { 655.2. The commonters 
suggested adding the definitions of 
"fish" and "owner", and revising the 
wording for "fishing trip", "operator" 
and **joint venture harvest." Technical 
revisions were also made to clarify 
SS 655.4(aHbH2)(xi]. 655.6(b), 655.7, and 
65S.8(c)(2). 

Additionally, the NMFS added to 
S 655.3 information on the Submarine 
Cable Act and the (.arge Mesh Area 
under the optional settlement. 

Classification 

The Administrator determined that 
implementation of Amendment No. 3 is 
necessary for the conservation and 
management of the Atlantic mackerel 
squid, and butterflsh fisheries and that it 
is consistent with the Magnuson Act and 
other applicable law. 

A final regulatory impact review 
prepared by the Council supported a 
determination by NOAA's 
Administrator that these regulations do 
not constitute a major rule requiring a 
regulatory impact analysis under 
Executive Order 12291. The General 
Counsel of the Department of Commerce 
certified to the Small Business 


Administration that the rule will not 
hove a significant economic impact on a 
substantial number of small entities. 
(Summary published at 46 FR 145S5, 
April 4. 1983.) As a result, a regulatory 
flexibility analysis was not prepared. 

The Council prepared an 
Environmental Assessment (EA) in 
accordance with the National 
Environmental Policy Act for this FMP 
amendment and concluded that there 
will be no significant impact on the 
environment as a result of this rule. 
Copies of the EA can be obtained from 
the Council at the address above. 

This rule contains a collection of . 
information requirement subject to the 
Paperwork Reduction Act. The 
collection of this information has been 
approved by the Office of Management 
and Budget, OMB Control Numl^rs , 
0548-0114 (until December 31.1983) aiid 
0548-0097 (until March 31,1988). Section 
555.5, Recordkeeping and reporting 
requirements, has been reserved 
pending the full implementation of the 
provisions of the NMFS Three Tier 
Fishery Information Collection System 
to be used under this FMP. Section 655.4. 
Vessel permits, has been approved by 
OMB, OMB Control Number 0648-0097 
(until March 31,1986). 

The Council determined that this rule 
will be implemented in a manner that is 
consistent to the maximum extent 
practicable with the approved coastal 
zone management programs of nine 
states on the eastern United States 
coast. This determination was submitted 
for review by the responsible Stale 
agencies under section 307 of the 
Coastal Zone Management Act. The 
Council received no negative findings 
from any of the nine states. 

These final regulations must be 
effective on September 28,1983. to 
continue management of the Atlantic 
mackerel, squid and butterflsh fisheries. 
The regulations which would be 
contained at S 611.51 provide authority 
for current joint venture fisheries for 
LoUgo and iUex squids. Additionally, 
unless final regulations are promulgated, 
there would be no codified regulatory 
authority to manage the foreign LoUgo 
squid fishery which is expected to begin 
this fall. Therefore, a lapse in the 
regulations would have a detrimental 
effect on both U.S. and foreign 
fishermen. To avoid such a lapse, the 
Assistant Administrator finds for good 
cause that it would be contrary to the 
public interest to delay the effective 
date of these regulations for the 35-day 
period otherwise required under § 553(d) 
of the Administrative Proccdifre Act. 
Therefore, these regulations are 
effective September 28.1963. 
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List of Subjects in 50 CFR Part 655 

Administrative practice and 
procedure. Fish. Fisheries. Reporting and 
recordkeeping requirements. 

Dated: September Z7.1663. 

Cannan |. Blondln. 

l>(*puty Assistant Admfnistrotar for Fisheries 
Resource and Manofiement Notional Marine 
Fisheries Service, 

For the reasons set out in the 
preamble, the interim rule published on 
April 4.1983 (48 FR 14554) amending 50 
CFR Parts 611. 655. 656 and 657 is 
adopted as final with the following 
changes: 

PART 65S—ATLANTIC MACKEREL, 
SQUID, AND BUTTERFISH FISHERIES 

L The authority citation for 50 CFR 
Part 655 is as follows: 

Authority: 16 U.S.C. 1801 et seq. 

2. Section 655.2 is amended by 
revising the title of the definition 
**OperatoF* to read *"Ownet^ and the 
title of the definition **Fishing trip** to 
read **Fi8hing trip or trip**, by adding in 
appropriate alphabetical order new 
definitions for **Fish** and **OperotoF*, 
and by revising the definition of **loint 
venture harvest* to read as follows: 

} 6S5.2 Definitions. 

* • • • • 

Fish includes Atlantic mackerel 
[Scomber scombrus], squid [Loligo 
peaiei and Hlex Wecebrosus), and 
Atlantic butterfish [Pepnlus 
triacanthus]. 

Joint venture harvest means U.S.- 
harvested Atlantic mackerel, squid, or 
butterfish transferred to foreign vessels 
in the FCZ or in the internal waters of a 
State. Transfers to foreign vessels in the 
internal waters of a Stale are governed 
under Section 306(c). of the Magnuson 
AcL foreign fish processing In internal 
waters. 

Operator, with respect to any vessel, 
means the master or other individual on 
board and In charge of that vessel. 
. 

3. Section 655.3 is amended by adding 
new paragraphs (c) and (d) to read os 
follows: 

} 6554 Retstton to other laws. 

• • • • • 

(c) Fishing vessel operators shall 
exercise due care in the conduct of 
fishing activities near submarine cables. 
Damage to submarine cablet resulting 
from intentional acts or from the failure 
io exercise due care in the conduct of 
fishing operations subjects the fishing 
vessel operator to the criminal penalties 
prescribe by the Submarine Cable Act 
1^7 U.S.C. 21) which implements the 


International Convention for the 
Protection of Submarine Cables. Fishing 
vessel operators also should be aware 
that fishing operations may not be 
conducted at a distance of less than one 
nautical mile from a vessel engaged in 
laying or repairing a submarine cable, or 
at a distance of less than one quarter 
nautical mile from a buoy intended to 
mark the position of a cable when being 
laid, or when out of order, or broken. 

(d) Vessels fishing within the Large 
Mesh Area (47 FR 43705. October 4. 

1982) for Atlantic mackerel, squid, and 
butterfish with cod-end mesh size of less 
than five and one half inches must apply 
to fish under the optional settlement 
program under the interim groundfish 
regulations at 50 CFR 651.22 (47 FR 
43705. October 4,1982). 

4. Section 655.4 is amended by 
revising paragraph (a) to read as 
follows: 

if 6S5.4 Vessel permits. 

(a) Genera/, Any vessel of the United 
States which catches 100 pounds or 
more each of Atlantic mackerel. Il/ex, 
Loligo, or butterfish per trip must have a 
permit Issued under this section. 

• • • • • 

5. Section 655.6 is amended by 
revising paragraph (b) to read as 
follows: 

i 655.6 Vessel Identlflcetion. 

• • • • • 

(b) Numerals, The official number 
must contrast with the background and 
be in block Arabic numerals at least 18 
inches in height for vessels equal to or 
over 65 feet, and at least 10 inches in 
height for all other vessels over 25 feet 
in length. 

• • • • • 

6. Section 655.7 is changed by 
redesignating paragraphs (d) through (m) 
as paragraphs (e) through (n) and adding 
a new paragraph (d) to read as follows: 

f 655.7 Genaral pcoMbltJons. 

• • • • • 

(d| To make any false statement, 
written or oral, to an authorized officer, 
concerning the taking, catching, landing, 
purchase, sale, or transfer of any 
mackerel, squid, or butterfish. 

• • • • • 

7. Section 655.8 is amended by 
revising paragraph (c)(2) to read as 
follows: 

S 6554 Enforcement 
• • • • • 

(€)••• 

(2) Provide a safe ladder. iUuminatian, 
and a safety line when necessary or 


requested by the authorized officer to 
fadlitate boarding and inspection: and 

• • • • • 

8. Section 655.21 in changed by 
revising paragraph (b)(1)(ili) to read ^s 
follows: 

9 65541 Allowable levels of harvest. 

• • • • • 

(b) • • • 

(!)••• 

(ill) “For lUex, TALFF plus Reserve 
equals 30.000 mt minus initial DAH. or 
25.000 mt whichever Is less. For Loligo. 
TALFF plus Reserve equals 440.000 mt 
minus initial DAH. or 37.000 mt, 
whichever is less. TALFF and Reserve 
initially will be equal amounts. If a 
larger TALFF' it required for incidental 
catch, releases will then be made to it 
from thclreserve as needed. 

• • • • • 

9. Section 65544 is amended by 
revising paragraph (a) to read as 
follows: 

{ 65544 Closura of the fishery. 

(a) Genera/, The Secretary shall close 
any domestic fishery in the FCZ for any 
species when U.S. fishermen have 
harvested 60 percent of the allowable 
domestic harvest (see § 655.21(c)), if 
such closure it necessary to prevent the 
allowable domestic har\*e8t from being 
exceeded. The closure will be in effect 
for the remainder of the fishing year. 

• • • • • 

(FS Doc nWd s-zr-sx itw pm| 
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50 CFR Part 661 

(Docket No. 30429-721 

Ocean Salmon Rsheries off the Coasts 
of Washington, Oregon, and California; 
Correction 

AGENCY: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 

action: Emergency interim rule and 
request for comment: correctian. 


summary: This document corrects an 
emergency interim rule for the ocean 
salmon fisheries off Washington. 

Oregon, and California, that was 
published on May 11,1983 (48 FR 21135). 

FOR FURTHER INFORMATION CONTACT; 

Donna D. Turgeon. 202-634-7432. 

The following correction is made on 
page 21142, first column, under 
paragraph (9). The last line is changed to 
read “paragraph (b)(1) of this section.^ 
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Dtrtid: Scpttmber 27 « itia 
Cammi {. Blaiidhi. 

Deputy Ansistant Admfnhtrator for Ftsherim 
Remurve ManogemenU Nmtwtwiitktnm' 
PhherieeSrtiricm. ^ * j 

im OtK IMMAOFTl«j ^ 

■aujNO oooc Mte-n-ii 


SO CFR Part 661 

{Docket No. 30426-721 

Ocean Salmon Fiaherlea off the Coasts 
of Waihlngtoa Oreoon, and CaUfomla 

Onrtcikm 

in FR Doc. S3-liaaS bcguming on page 
^ 21135 In the issue of Wednesday, liny 

It 1983. make tbe foDowing CQROcUon: 

In S 661^ on page 21146. seoond 
column, ninth line **or 
acknowledgmenr* should have read **of 
acknowledgment*'. 
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Proposed Rules 


IHg section ol the FEDERAL REGtSTER 
contains notices to the public cH the 
proposed issuance of njies and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participata in the rule 
making p^ to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Agricultufal Marketing Service 
7 CFR Pans 1098.1007 and 1097 

(Docket Not. AO-1S4-A45. AO-368-A22 
and AO-219-A38] 

Milk In the Nashville, Tennessee. 
Georgia and Memphis. Tennessee. 
Marketing Areas; Hearing on Proposed 
Amendments to Tentative Marketing 
Agreements and Orders 

agency: Agricultural Marketing Service. 
USDA. 

action: Notice of public hearing on 
proposed rulemaking. 

SUMMANV: This joint hearing is being 
held to consider proposals by two 
cooperative associations to amend the 
Nashville. Tennessee. Geoigia and 
Memphis, Tennessee milk orders. One 
proposal would amend the Nashville* 
Tennessee milk order by pooling a 
distributing plant under the order until 
the third consecutive month in which 
more than fifty percent of such plant's 
route disposition was made in another 
federal order area. Another proposal 
would amend the Georgia milk order to 
facilitate the proposed Nashville, 
Tennessee amendment Othe proposals 
would amend the location adjustment 
provisions of the Memphis. Tennessee 
order. Proponents say that the requested 
order changes are needed to insure 
orderly marketing in the area. 
date: The hearing will convene on 
Tuesday. November 15.1983. 

Aooatss: Tbe hearing will be held at the 
Hilton Airport Inn, 1 International Plaza 
Drive. Nashville. Tennessee 37217. 
beginning at 9:30 a.m. local time, 

^OR FURTHER INFORMATION CONTACT: 
Martin), Dunn, Marketing Specialist, 
^iry Division. Agricultural Marketing 
^rvioe, U.S. Department of Agriculture. 
Washington. D.C, 2025a ( 202 ) 447-7311. 
SUPPLEMENTARY INFORMATION: This 
administrative action is governed by the 
provisions of sections 556 and 567 of 
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Title 5 of the United States Code and. 
therefore, is excluded from the 
requirements of Executive Order 12291. 

Notice Is hereby given of a public 
hearing to be held at the Hilton Airport 
Inn, 1 international Plaza Drive. 
Nashville, Tennessee 37217. beginning at 
9:30 a.m.. local time, on Tuesday. 
November 15,1983. with respect to the 
proposed amendments to the tentative 
marketing agreements and to the orders, 
regulating the handling of milk in the 
Nashville. Tennessee. Georgia and 
Memphis. Tennessee marketing areas. 

The hearing is called pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C 601 et sag.], and the applicable 
rules of practice and procedure 
governing the formulation of marketing 
agreements and marketing orders (7 
Part 900), 

The purpose of the hearing is to 
receive evidence with respect to the 
economic and marketing conditions 
which relate to the proposed 
amendments, hereinafter set forth, and 
any appropriate modifications thereof, 
to the tentative marketing agreements 
and to the orders. 

Evidence also will be taken to 
determine whether emergency 
marketing conditions exist that would 
warrant omission of a recommended 
decision under the rules of practice and 
procedure (7 CFR Part 900.12(d)) with 
respect to proposals Nos. 1.2. 3 and 4, 

Actions under the Federal milk order 
program are subject to the "Regulatory 
Flexibility Acf * (Pub. L 96-354). This act 
seeks to ensure that, within the statutory 
authority of a program, the regulatory 
and information requirements are 
tailored to the size and nature of small 
businesses. For the purpose of the 
Federal order program, a small business 
will be considered as one which is 
independently owned and operated and 
which is not dominant in its field of 
operation. Most parties subject to a milk 
order are considered as a small 
business. Accordingly, interested parties 
are invited to present evidence on the 
probable regulatory and informational 
impact of the hearing proposals on small 
businesses. Also, parties may suggest 
modifications of these proposals for the 
purpose of tailoring their applicability to 
small businesses. 

The proposed amendments, as set 
forth below, have not received the 
approval of the Secretary of Agriculture. 


Proposed by Dairymen. Inc. 

Proposal No, 1 

Amend } 1098.7 Pool Plant of tlie 
Nashville, Tennessee Milk Marketing 
Order by adding the following provision 
in paragraph 11098.7(d)(2) just prior to 
the wo^s "and provided further": 

* Provided, that such a distributing 
plant located within the Nashville. 
Tennessee marketing area shall be a 
pool plant under this order until the 
third consecutive month in which more 
than 50 percent of such route disposition 
is made in such other marketing area:" 

Proposal No, 2 

In i 1007.7(e) of the Georgia milk 
order add a new paragraph to read as 
follows: 

"A distributing plant qualified 
pursuant to paragraph (a) of this section 
which also meets the pooling 
requirements of another Federal order 
and from which there is a greater 
quantity of route disposition, except 
filled milk, during the month in this 
marketing area than in such other 
Federal order marketing area but which 
plant is. nevertheless. Mly regulated 
under such other Federal order." 

Proposal No, 3 

Amend {1097.52 Plant Location 
Adjustments for Handlers of the 
Memphis. Tennessee Milk Marketing 
Order by: 

(a) Adding the following new 
language to the schedule contained 
within § 1097.52: 

"In the state of Tennessee and 50 or 
more miles from the dty ball in 
Memphis * * *" "Subtract 9 cents." 

(b) Revise the current language of the 

schedule contained within { 1097.52 
which reads "Outside the State of 
Mississippi.to read as follows: 

"Outside the states of Mississippi and 
Tennessee and 50 but less than 60 miles 
from the dty hall in Memphis * * * 
"Subtract 9 cents," 

Proposed by Associated Milk Producers, 
Inc. 

Proposal No, 4 

Amend S 1097.52 Plant Location 
Adjustments for Handlers of the 
Memphis. Tennessee milk marketing 
order by adding the following new 
language to the schedule contained in 
S 1097.52: 
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^In the State of Tennessee and more 
than GO miles from the city hall in 
Memphis. Subtract 9 cents.** 

Proposed by the Dairy Dh*isioo. 
Agricultural Marketing Service: 

Proposal No. 5 

Make such changes as may be 
necessary to make the entire marketing 
agreements and the orders confonn with 
any emendments thereto that rxuiy result 
from the bearing. 

Copies of this notice of hearing and 
the order may be procured horn the 
Market AdminisU’ator. PX). Box 18G30. 
Louisville, Kentucky 40218; Market 
Administralor, P.O. Box 49025. Atlanta. 
Georgia 30359; Market Administrator. 
P.O. Box 470563. Tulsa. Oklahoma 74147 
or from the Hearing Ctetic Room 1077. 
South Building. United States 
Department of Agriculture. Washington. 
D.C. 202SO. or may be there inspected. 

Copies of the transcript of testimony r* 
taken at the hearing will not be 
available for distribution through the 
Hearing Clerk's Office, if you wish to 
purchase a copy, arrangements may be 
made with the reporter at the hearing. 

From the time that a bearing is issued 
and until the issuance of a find dciciakMi 
in a proceeding. Department employees 
involved in the dedsioruil process are 
prohibited from discussing the merits of 
the hearing issues on an ex parte basis 
with any person having an interest in 
the proceeding. For Ibis parlicuiar 
proceeding the prohibition applies to 
employees in the following 
organizational units: 

Office of the Secretary of Agriculture 
Offioa of the Administrator. Agricaltural 
Marketing Service 
Office of the Cenerai Counsel 
Dairy Division. Agricultural Marketing 
Service (Washington office only) 
Office of t^ Market Adimnisiralor. 

Nashville. Tennessee Markedng Area 
Office of the Maricel Administrator. 

Georgia Marketir^ Area 
Office of the Market Adminisirator. 
Memphis, Tenneasae Marketing Area 
Procedural mailers are not subiect to 
the above prohibition and may be 
discussed at any time. 

list of Subjects in 7 CFR Ports 1096. 

1007. and 1097 

Milk marketing orders. Mtlk. Dairy 
products. 

Signed st Washington. D.C on Seplomber 
26. 1963. 

Eddia F. Kimhrell. 

Deputy Atimnistrakw. Commodity Serric^s, 
rrs Ooc as^asTas ru mim 

aiujua coos 


DEPARTMENT OF TRANSPORTATION 

Fadaral Aviation Administration 

14 CFR Part 39 

(Docket No. S3-NM-73-AOI 

Airwofthinau Oirectlvea: Airbua 
Industrie Modal A300 B2-1A. B2-1C, 
B4-2C, B2K-3C. B4-103. B2-203 and 
64-203 Sariaa AJrptanea 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of proposed rulemaking 
(NPRM). 

SUtaiSAfiv: This notice proposes an 
airworthiness directive (AD) that would 
require inspection for corrosion and 
cracks, and repair or modifications, if 
needed, of certain main lamfing gear 
hinge arms on the Airbus Industrie 
model A300 B2 end B4 series airplanes. 

It would also require replaceTnent of the 
main landing gear shodk absorber 
sliding rod attachment fitting. Corrosion 
and cracks have been found in these 
components. If left uncorrected. these 
conditions could lead to landing gear 
failure. 

date: Comments must be received no 
later than November 15.1963. 
ADDRESSES: The applicable service 
information may be obtained from 
Airbus Industrie. Airbus Support 
Division. Avenue DkUer Daurat, 31700 
Blagnac. France or may also be 
examined at the address shown below. 
Submitcomnwnis io: FAA. Northwest 
Mountain Region. Office of the Regional 
CounseL Attention: Airworthiness Rules 
Docket Na 83-NM-73-AD, 17900 Pacific 
1 ligbway South. O6B0b6. Seattle, 
Washington 96166. 

FOR FURTHM INFORMATION CONTACT: 

Mr. Sulmo Mariana Foreign Aiicraft 
Certification Branch. ANM-1SQ6, Seattle 
Aircraft Certification Office, FAA. 
Northwest Mountain Region. 9010 East 
Marginal Way South. Seattle. 
Washington, telephone (206) 767-2530. 
Mailing address: FAA. Northwest 
Mountain Regioa 17900 Pacific Highway 
South. C-68866. Seattle, Washington 
9816a 

SUPPLEMENTARV INFORMATION: 

Comments loviifMl 

Interested persons are Invited to 
participate in the making of the 
propoi^ role by submitting such 
written date, vieivs. or arguments as 
they may desire. Communicatiems 
should identify the regulatory docket 
and be submitted in duplicate to the 
address specified below. All 
conimunicetions received on or before 


the closing data for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained In this notice may be changed 
in the light of comments received. All 
comments submitted will be available, 
both b^ore and after the dosing date 
for comments, in the Rules Docket for 
examination by interested persons. A 
report summaiWng each FAA public 
contact concerned with the sul^tance of 
this proposal will be filed in the Rules 
Docket 

Availability of NPRM 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the FAA. 
Northwest Mountain Region. Office of 
the Regional CounseL Attention: 
Airworthiness Rules Docket Na 83-NM- 
73-AD, 17900 Pacific Highway South. C- 
68966, Seattle, Washington 98166. 

Discussion 

Hie French Direction Cenerale de 
TAviation Civile has classified oertain 
Airbua Industrie (AI) and Messier- 
Hispano-Bugatti (M^) service bulletins 
as mandatory. 

These service bulletins specify actions 
necessary to solve the following service 
difficulties on the main landing geac 

A. Cracks were deteerted during the 
cyclic testing of the attachnfenl fittings 
of the main landing gear shock abaoiter 
sliding rod. Tbbsa cracks occurred after 
15.000 simulated landings. The results of 
these tests determined the fife limits for 
these components; however, a 
modification will eliminate the life limit 
restriction on these components. 
(References: Al A300-32-146 and MHB 
470-32-172 service bniletins) 

B. CofTOiloo has been found on the 
outer surface of the actuating cylinder 
side trunnion in the reditis whi^ 
transitioos the trunnion with the binge 
arm. Repetitive inspections are 
prescribed to detect corrosion aod/or 
cracks. Installation of a special seal 
allowing proper lubricatiw of the 
trunnion is also prescribed. (References: 
Al A300-32-a2a MHB 470-<}2-38a Al 
A300-32-326 and MHB 470^32-385 
service bulletins) 

C When rework was being done on 
certain hin^ arms which required the 
stripping of a chroma plated surface, it 
was found that the base metal showed 
some burning on the lateral inboard 
trunnioiL This indicated a faulty 
grindlzig process daring the manufacture 
of these arms. This condition could lead 
to the formation of cracks. Tlierefore, 
inspection for cracks It prescribed. If the 
cracks are beyond allowable limits, the 
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arms must be replaced. (References: Al 
A300-32-385 and MliB 470-32-442 
service bulletins} 

This airplane is manufactured In 
France and type certiftcated in the 
United States under the provisions of 
Section 21.29 of the Federal Aviation 
Regulations and the applicable 
airworthiness bilateral agreement. 

Since these conditions are likely to 
exist or develop on airplanes of this 
modal registered in the United Slates, an 
AO is proposed that would require the 
inspections, repairs, or modifications 
described above. 

It is estimated that 8 U.S registered 
airplanes would be affected by (his AO. 
that it would take approximately 284 
manhours per airplane to accomplish the 
required actions, and that the average 
lal^r cost would be $40 per manhour. 
Repair parts are estimated at $4,700 per 
airplane. Based on these flguras. the 
total cost impact of this AO to the U.S. 
operator is estimated to be $128,480. For 
these reasons, the proposed rule is not 
considered to be a major rule under the 
criteria of Executive Order 12291. No 
small entities within the meaning of the 
Regulatory Flexibility Act would be 
affected- 

list of Subjects in 14 CFR Part 39 

Aviation safety. Aircraft. 

The Proposed Amendment 


PART 39 tAMENDEDl 


Accordin^y. the Federal Aviation 
Admini%lraUon proposes to amend 
139.13 of Part 3 9 of the Federal Aviation 
Regulations (14 CFR 39.13) by adding the 
following new Airworthiness Directive: 


Airbus Industrie: Applies to the model A300 
B2-1A. B2-1C, B4-2C B2K-3C, B4-103. 
B2->203 end B4-203 series slrplanes. 
certifies ted in ell categories. To prevent 
failure of certain main landing gear 
componenis, within 120 days aftar the 
effective date of this AD or prior to the 
accumulation of the number of landings 
•pecifltd in each paragraph below, 
whidjever occurs later, accomplish the 
following, unless previously 
accomplished: 


A. Prior to the accumulation of 13000 
limdingi. replace the shock absorber slidu 
attachment nttinga. part numbers 
C81543-4 and C61643-5. with reinforced 
components In accordance with the 
J*J™^tioni of Messier-HispanO'Bugatti 
I Wffi) Senricc Bullettn 470-32-172. Reviiii 
tune 10.1983. for Ircroh having ti 
•rtaJ numbm «p«cined in Airtni, loduatr 

L . f^T’*** ®**^^**" A300-32-148. Reviaio 
oalad Docamber 28. lOTgi 

Prior lo the accunulation of 5.000 
isndinga. inspect the trunnion on the 
actustin^ljader tide of the hinge arm. p 
number C85381-2. In accordance with the 
‘nitructions of MeMter-Hlepano-Bt^alti 


Service DuUelin 470-32-388, Revitiun 1. dated 
September 30.1981 on airplanes having serial 
numbers specified in Al Service Bulletin 
A300-32-32a, dated August 31,1981. 

1. If no corrosion ia found. inatalJ a seal to 
improve the lubrication of the binge arm 
trunnion in accordance with the insirucliona 
of MHB Service Dultctin 470-32-385. dated 
August 14,1981 (related to Al Service Bulletin 
A300-J2-326, dated August 31,1981). end 
repeat the above inapectlons at intervals not 
to exceed 2,000 landings. 

2. If corrosion or cracks are found, remove 
the corrosioo and cracks in accordance with 
the instructions of MHB Service Bulletin 470- 
32-388, revision 1. dated September 30,1981 
and inatail the seal in accordance with 
paragraph B.1. above Repeat the above 
inspections s* iii(cr\’a]s not to exceed 2S0 
landings. 

Note.—If the depth of material removed 
when performing the rework of subparagraph 
B.2 It greater than one millimeter from the 
original profile, replace the hinge arm prior to 
further flight 

C Prior to the accumutation of 6,500 
landings and thereafter at iotervala not to 
exceed 400 landings, inspect the iaterai 
inboard trunnion ^ the binge arms, part 
numbers Ce53Bl-2 and 065381-4. for cracks 
in accordance with the inatniclions of MHB 
Service Bulletin 479-32-442, dated March 31, 
1963, for aircraft having serial numbers 
specified In Al Service Bulletin A300-32-365. 
diated |une 27.1963. 

1 For hinge arms that have incorporated 
modiflcatlon MHB 596 in the trunnion located 
in the inboard position on the actuating 
cylinder side, the time limit ii to be counted 
from the date of reconditioning. For all the 
other catea, the time limit ia to be counted 
from the day the arm waa put into aandee. 

2. Tenninatioo of the repetitive inapectioo 
requiremeiila ia attained when the actions 
described in paragraph 2.C of MHB Servica 
Bulletin 470-32-442, on the inboard, outboard, 
and forward trunnions ara accomplished. 

D. Alternate means of compliance which 
provide an equivalent level of safety may be 
used when approved by the Manager. Seattle 
Aircraft Certifleation Offloe, FAA. Northwest 
Mountain Region. 

E Speaal flight permita may ba Issued in 
accordance with PAR 21.197 and 21.199 to 
operate airplanes to s bast for lha 
accomplishment of inspections and/or 
modiflMtkma required by this AD. jSectkina 
313(a), 314(a). 801 through 619 and 1102 of the 
Federal Aviation Act of 1958 (49 U.S.C 
1354(a). 1421 through 1430, and 1502): 49 
U S.C. 106(g) (Revised. Pub. L 97-449, january 
IZ 1963): and 14 CFR 11.85> 

Note.—For the reason# diacussed earlier in 
the preamble, the FAA has determined that 
this document (1) Involves s proposed 
regulation whl^ Is not major under 
Executive Order 12291 and (2) is not ■ 
significant rule pursuant to the Department of 
Transportation Regulatory Poiidaa and 
Procedurea (44 FR 11034; Fobmary 28,1979); 
and it la certified under the criteria of the 
Regulatory Flexibility act that thia proposed 
rule, if promulgated, will not have a 
significant economic impact on a subalantial 
number of small entities. A regulatory 
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evaluation haa been prepared and hat been 
placed in the public docket. 

Issued in Seattle. Washington on 
September 16,1963. 

Wayne). Barlow, 

Acting Director, Northwest Mountain Region. 

irtDoc B3-ae6S7nUdS-M3;S:45«m| 

MUJNQ OOOC 4t10-t3-ai 


SECURITIES AND EXCHANGE 
COMMISSION 

17 CFR Part 230 

[Releas# Ho. 33-6487, File Ho. S7-994I 

Securities; Reporting and 
Recofxlke^ng Requirements; 
Proposed Revtslone to Rule 145 

AQEHCY; Securities and Exchange 
Commission. 

AcnoH: Proposed rulemaking. 

summary: The Commission today is 
publishing for comment two proposed 
amendments to Rule 146 (17 CFR 
230.145] under the Secuiitiea Act of 1933 
to provide that certain persona receiving 
securities in regiatered business 
combination transactions shall not be 
deemed underwriters and may freely 
transfer such securities if they are nor 
affiliates of the iaauer and: (1) Have 
benendally owned the securities for al 
least three years; or (2) have benefict€dly 
owned the securities for at least two 
years and (he issuer meets the public 
information requirements of paragraph 
(c) of Rule 144 (17 CFR 230.144). 

DATC: Comments must be received on or 
before November 11.1963. 
addresses; Interested persons should 
submit three copies of their comments to 
George A. Fitzsimmons, Secretary, 
Securities and Exchange CommisBion. 
450 Fifth Street NW... Washington. D.C. 
20549 and should refer to File No, S7- 
094. All submissions will be made 
available for public inspection at the 
Commi8sion*8 Public Reference Section. 
Room 1024, 450 Fifth Street NW 
Washington, D.C. 

FOR FURTHER IHFORMAT10N CONTACT: 

H. Steven Holtzman 
or Mary M. jackley, at (202) 272-2044. 
OBice of Small Business Policy. Division 
of Corporation Finance, Securities and 
Exchange Commission, 450 Fifth Street 
NW., Washington, D.C. 20549. 
aURRUEMEKTARY HSFORMATKHI: Rule 145 
(17 CFR 230.145) under the Securities 
Act of 1933 (15 US.C. 77a et eeq. (1976 
and Supp. IV 1980)) (“Securities Act“) 
provides that certain transactions 
involving business combinations, such 
as mergers, consolidations and 
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acquisitions of assets, which are 
submitted for the vote or consent of 
security holders, are subject to the 
registrulion requirements of the 
S^untics Act. Paragraph (c) of Rule 145 
provides that persons who are afTiliales* * 
of entitles which are acquired in Rule 
145 transactions shall be deemed to be 
underwriters, within the meaning of 
Section 2(11) of the Securities Act. of the 
securities received by them in such 
transactions. Notwithstanding the 
provisions of paragraph (c)^ person 
shall not be deem^ to be an 
underwriter If; (1) The securities are sold 
in compliance with certain provisions of 
Rule 144 (17 CFR 230.1441; * or (2) such 
person is not an affiliate of the issuer 
and has held the securities for at least 
two years, and the issuer has been a 
reporting company under the Securities 
Exchange Act of 1934 (15 U.S.C. 78a et 
seq. \ (1976 and Supp IV. 1980) 
(‘‘Exchange Act”) and has filed all 
required reports for the preceding 12 
months.* 

In a companion release also published 
today.* the Commission announced the 
adoption of an amendment to Rule 
144(k) to remove, as a prerequisite to 
sales of restricted securities by non* 
affiliates who have held securities for 
three years, the requirement lliat current 
information be publicly available 
regarding the issuer. One letter 
commenting on the proposed 
amendment to Rule 144 noted that the 
proposal would establish theoretically 
less stringent resale requirements for 
resiriefed securities received in a 
business combination conducted 
pursuant to a transactional exemption 
under the Securities Act than for 
registered securities acquired in a 
transaction subject to Rule 145. A former 
aHIliate of an acquired company, for 
example, who is not an affiliate of the 
acquiring company after the transaction 
would be able to freely transfer 
securities received in the exempt 
transaction after a three year holding 
period. Pursuant to Rule 145(d). the same 
person receiving registered securities 
would be able to h^ely transfer such 


' An "•fTilUt#’* ol «n entity is dcBuad in Rule SOS 
117 CFR 230.406) under the teroritles Act ns "a 
pernon that directly or indirectly thmtigh one or 
mure IntennetlierieS. cuntroU or ts conlroUed by. or 
ts undar common control with, the (enUtyf ** 

* Parsareph (d) of Rule 145 permits reeales tiy 
uodmeiitera of Rule 145 securities In accordance 
with paraio^plis (c). |c), (f) and fji) of Rule 144 
Those paragraphs require that Uiere be corrtnt 
public in/ormetlon avalUble about the isauer of the 
secufitta^ that the amount of securities sold dunns 
any three nwntb period not exceed certain specified 
limits, and that the securities be sold in brokers* 
tranaactiona. 

• Rule t45(d). 

« Release No. 3S*S48S (September 25.19S3). 


securities after a three year holding 
period only if the issuer has been a 
reporting company for one year. 

The Commission believes that such a 
distinction between the resale 
provisions applicable to securities 
received in business combinations 
conducted pursuant to a transactional 
exemption and securities received in a 
business combination registered under 
the Securities Act is neither necessary 
nor appropriate. Accordingly, it is 
propo^ that paragraph (d) of Rule 145 
be amended to provide that any person 
who is not an affiliate of the issuer and 
has held registered securities acquired 
in a transaction subject to Rule 145 for 
at least three years shall not be deemed 
to be an underwriter with respect to the 
sale of such securities.* In addition, in 
order to further coordinate the resale 
provisions applicable to securities 
received in business combinations, the 
Commission proposes to amend 
paragraph (d)(2) of Rule 145 to permit 
the resale of securities by non^afTiliates 
after a two year holding period if the 
issuer meets the current public 
information requirements in Rule 144(c). 
The proposal would permit resales if the 
issuer is a reporting company, as 
currently required, or if the issuer mokes 
adequate current information available 
pursuont to Rule 15c2-ll (17 CFR 
240.15c2-11| under the Exchange Act.* 

11. Summary of Initial Regulatory 
Flexibility Analysis 

The Commission has prepared an 
initial regulatory flexibility analysis in 
accordance with 5 UJ3.C. 603 regarding 
the revision of Rule 145. 

The analysis notes that the Rule 145 
amendment is being proposed in order 
to make more consistent the resale 
provisions of Rule 145(d) and Rule 144. 
The objective of the proposed revision 
to Rule 145 is to alleviate an undue 
restriction on the resale of securities 


■ Cuotfnufitclort arv dlncdird to Ralmie No, 35- 
5472 duly S, IWB) |4S FR 32357) for « ditctisMcm of 
thr backarottod and oparalioo oT tht amandmant lo 
RttWl44. 

* For enmiMmka wboar aacurltiira art traded. Rula 
tSc2-11 currefiliy reqouea broken who bUtiata 
trading In a ae ew ity through tba •ubmiaatoo or 
puhUcatlon of priced qiioutIuDa In quotation media 
to maintain certain minimum enrreot loforfDaliaa 
about the latuar of the tecttrity and to mekt auch 
Iflformation availabla lo lovaaton upon requaat Tba 
Commiaalon racently proponed areendmenta to Rule 
15C2-11 which. U adored would raquira any broker 
arho iaiMalea trading In a tacunty through priced or 
unpriced eoiriaa in the ptok •heeti lo nialnlain the 
■p^Aed Information. The Natiooal Daily Quoleilnn 
Scnrica known at the **p4nk ahaeta.** U an 
tnlerdealar quotation §yitem which providta the 
principal quotation medam for infrequently traded 
aecuritiaa of laaaer known Ifauera. or as a 
tupplemenl to BMire active ■ecuritlet traded in the 

NASDAQ iiyalem. an autgnaled quotatlofl tyalem. 
ReteeM No 34-10573 (April 14. IStS) (48 FR 17111). 


acquired in a registered business 
combination by a non-afflliate of the 
issuer which have been beneficially 
owned for at least three years. 

The objective of the Commission was 

10 implement (he specific coordinating 
amendment consistent with the recent 
revision of Rule 144. Other suggested 
changes to the rule may be considered 
at such lime as a comprehensive review 
of other aspects of Rule 145 may be 
undertaken. The Commission believes 
the increased benefits of the proposed 
revision to Rule 145 outweigh any 
disadvantages and. tlierefore. deems It 
appropriate to consider the proposals 
contained herein. 

A copy of the initial regulatory 
flexibility analysis may ^ obtained by 
contacting Steven H. Hollzman or Mar> 
M. fackely, in the manner specified 
above. 

III. Statutory Basis 

Tlie amendment to Rule 145 is being 
proposed by the Commission pursuant 
to Sections 2(11), 4(1), 4(4), and 19(a) of 
the Securities Act. 

(Secs. 2(11). 4(1), 4(4), 10(s). 48 Slat 74.77,55: 
sec. 209. 48 Stat. 905; secs. 1-4. 68 Stal. 683; 
sec. 12,78 Stal. 580; sec 306(sH2). 90 Slat 57; 
(15 U.aa 77b(ll). 77d(l), 77d(4). 77s(s)) 

list of Subjects to 17 CFR Parts 230 

Reporting and recordkeeping 
requirements. Securities. 

Text of Proposals 

Pursuant to Section 19(a), the 
Commission proposes to amend Chapter 

11 of Title 17 of the Code of Federal 
Regulations as follows; 

PART 23(k-G£NERAL RULES AND 
REGULATIONS. SECURITIES ACT OF 
1933 

1. By revising paragraph (d) of 
{ 230.145 as follows: 

1230.145 Redassiflcatlon of securities, 
mergsfs, consolktatlofia end acquisitions of 

assets. 

• • • • • 

(d) Resale provisions for persons and 
parties deemed underwriters. 
Notwithstanding the provisions of 
paragraph (c). a person or party 
specified therein shall not be deemed to 
be engaged in a distribution and 
therefore not to bo an underwriter of 
registered securities acquired in a 
transaction specified in paragraph (a) of 
this section if: (1) Such securities are 
sold by such person or party in 
accordance with the provisions of 
paragraphs (c). (e), (f) and (g) of 
S 230.144; (2) such person or party is not 
an afflliate of the issuer and has been 
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the beneficial owner of the securities for 
at least two years as determined in 
accordance with paragraph (d) of 
S 230.144, and the issuer meets the 
requirements of paragraph (c) of 
S 230.144; or (3) such person is not. and 
has not been for ot least three months, 
an affiliate of the issuer and has been 
the beneficial owner of the securities for 
at least three years as determined in 
accordance with paragraph (d) of 
i 230.144. 

• • • • • 

By the Commission. 

George A. Fltxdmmoot, 

Secretary. 

S<!fptember 23.1983 

IFR Omt •l-aMIll FIM«:«5 i»m) 

BtuMa cooc ioie-ai-«i 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Part 141 
IDocket Na RMS3-11-000] 

Revlalon of Monthly Report of Coat 
and Quality of Fual For Electric Plants; 
Form No. 423 
September 26,1983. 

aqehcy: Federal Energy Regulatory 
Commission, DOB. 

Acnow: Notice of proposed rulemaking. 

summary: The Federal Enery^ 
Regulatory Commission (Commission) 
proposes to revise its Form No. 423. 
“Monthly Report of Cost and Quality of 
Fuels for Electric Plants,’^ prescribed in 
18 CFR 141.61. The revisions are 
proposed In response to petitions for 
rulemaking which recommend Ihe 
collection of certain additional data on 
the form concerning utility fuel 
purchases, and in consideration of the 
Cbmmi88(on*8 need for more data on the 
form. 

The Commission, therefore, proposes 
to collect information on the moisture 
content of coal purchased by utilities. 

Ihe cost of transporting coal, and the 
price and quality of fuel when it enters 
and when it leaves a centra) storage 
facility. 

date: Comments are due November 25. 
1963. 

AODRcssER: Comments to this Notice of 
Proposed Rulemaking should be 
addressed to the Secretary, Federal 
Eneigy Rgulatory Commission. 825 
North Capitol Street. NE.. Washington, 
p c, 20426 and should reference Docket 
No. RM83-11-000. 

^OR FURTHER INFORMAT10M CONTACT: 
Cathy Claglo. Office of the General 


Counsel. Federal Energy Regulatory 
Ojmmission, 825 North Capitol Street. 
NE.. Washington. D.C, 20426. (202) 357- 
8033. 

SUPPLEMENTARY INFORMATION! 

I. Background 

The Federal Energy Regulatory 
Commission (Commission) proposes to 
revise its Form No. 423. “Monthly Report 
of Cost and Quality of Fuels for Electric 
Planr.* The revisions are proposed in 
response to petitions for rulemaking that 
request certain changes in the 
information requirements of Form No. 
423. 

Form No. 423 provides monthly 
information on the availability, cost, and 
quality of fossil fuels for electric utilities 
pursuant to the Federal Power Act.* The 
information is used by the Commission 
to evaluate fuel quality and costs in 
electric rate cases, and also to evaluate 
(he fuel purchase practices of electric 
utilities pursuant to the requirements of 
section 205(f) of the Federal Power Act. 
16 U.S.C. 824d(f).* 

On October 5.1962, Ihe Commission 
issued a final rule in Docket No. RM82- 
4-000 which revised Form No. 423.♦The 
final rule raised to 50 MW the threshold 
that triggers the filing of the form, 
eliminated the requirement for non- 
steam-electric facilities to file it, made 
several amendments to its instructions, 
and reduced the number of copies 
required to be filed. In response to 
requests from commenters for the 
addition of certain data respecting the 
descriptions of the fuel purchased by 
electric utilities, the Commission stated 


* FERC Form Na 423 (•ttached ai Umt Appandu 
to thii Nolica of Propo*^ RuJeiiiiikiog) wUl not bt 
pnnfad In tha fadaraJ RasiNar. Copiat of ihit noUca. 
Indodins Ibe appatNlia. ora aaadabla al tha Fadaral 
F.nargy Raguialory Coomitaion. Dtattlon of Public 
Infocmahoa S2S Nortb CapUoJ Sireat NE. Room 
lOOa Waahinsum. D.C 20426 (202) 3S7-aOU. 

Tba Commiaakm alto ootaa that tha ragulalloru al 
18 CFR 141.61 which praacnlMr tha fUlns of Form No. 
429 naad nol ba rtvii^ lo loduda tba chanfea to 
the form propooad In thia rule Tbarafora. the 
ragulalory taxi la not indaded In thia document. 

'The CommlMkm la aothorizad lo raguUla 
alacthc aUlitlaa angapad in mtaratata oofnmarca 
tindar Pari II of the Fadtral Powar AcL 16 UEC 
7S2-628C. Thia authority waa UanaXarrad lo tha 
CoounitaU^n from (la pradaottaor. tha Federal 
Power Commlaaton. under Section 402 of tha 
Departmant of Enargy Organiiation Act 42 UEC 
Tl^b). Tba Commitaioo ouUacU tha mformanoo lo 
Form «\o. 423 under aectioni 30< and 911 of the 
Federal Power Act purauant to a delegation of 
authority from the Sacraiaiy of Rnargy to tha 
ComniiMion lOclagation Ordar No. 02134-1 (October 
1.1977)) 

'Section 205(0 rvquirat tha Coramiicioo to 
periodically review fuel purdiate praclloaa and 
polidea under automatic ad)aetmeni clauiea in 
order lo promola the afficlant use of fual and anergy 
reaourcat, and lo evaluate the iuatoata and 
raaaonablaneta of ralea charged by electric utilities. 

♦ Order No 2M. 47 FR 44,722 (Octobar 12.19821. 


that it did not consider (he value of the 
additional data to outweigh the 
increased reporting burden on utilities 
The C^ommisston added, however, that it 
may consider suggestions for the 
additional information in the future. 

II. Petitions for Rulemaking 

On December 15.1982 the 
Commission received similar petitions 
for rulemaking to amend Form No. 423 
from the Virginia State Corporation 
Commission and the Florida Public 
Service Commission (“petitioners”).* 

The petitioners request the addition of 
many of the data to Form No. 423 (hat 
had been suggested in the earlier 
proceeding to revise Form No. 423 
(Docket No. RM82-4-000). The data 
items requested by petitioners arc: 

(1) The mine seam from which (he 
coal supplies were produced. The 
petitioners say that this information 
would give state commissions and this 
Commission a complete, proximate 
quality analysis of the coal, which is 
important in comparing delivered coal 
prices. l1iey add that this information is 
currently available to all utilities and 
would, therefore, pose no additional 
reporting burdens. 

(2) The moisture content of the coal to 
the nearest 0.1%. The petitioners state 
that this information Is also needed for a 
proximate quality analysis of the coal, is 
available to all utilities, and could be 
reported by the companies without 
additional burden. 

(3) A breakdown of the information on 
the cost of fuel delivered to the utility 
plant into both the mode of 
transportation utilized and the cost per 
unit of fuel delivered. The petitioners 
say that this breakdown would allow 
regulatory agencies to separate fuel 
costs Into F.O.B. mine and F.O B. point- 
of-purchase (oil) and Into delivered price 
components. They note that this 
information is also readily available to 
the utilities and would not add a 
significant reporting burden. 

(4) Either separate disclosure of fuel 
supplied by subsidiary or affiliate 
suppliers or. alternatively, a requirement 
that subsidiary or affiliate suppliers be 
treated as central storage facilities. The 
petitioners claim that this revision is 
needed because the information on the 
current form is inadequate for reporting 
subsidiary acquisitions of fuel from 
suppliers and sales of the fuel to the 
parent company. This is because (he 
form now shows that the fuel originates 
from the subsidiary. 


•The pefitioni were filed under Rule 207 of the 
Co«nmH9lon’t Rule of Prectloe end Procedure 18 
CFR 366 207 (1969) 
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The petitioners stress that both state 
utility commissions and this 
Commission need these data items to 
determine the reasonableness of fuel 
purchases and transportation costs. 

In addition, the petitioners note that 
the data should be supplied in « 
connection with the requirements of 
section 209 of the Federal Power Act. 16 
U.S.C. e24h. Section 209 provides for 
cooperation between this Commission 
and state commissions regarding rate 
structure, costs, accounts, charges. 
practice.s. classifications, and 
regulations of public utilities sublect to 
he jurisdiction of this Commission and 
State commissions. Section 209(c) 
requires the Commission to make such 
information and reports available to 
state commissions as would assist them 
in their regulation of public utilities. 

llie petitioners add that Form No. 423 
is the only nationwide source of fuel 

S uality and purchase price. They assert 
lat the form would need only minor 
modifications to provide this 
Commission and state commissions with 
the information needed for effective 
regulation of the utilities. 

The Commission received twenty-two 
comments in support of the December 
15th petitions.* The majority of the 
comments repeat the same argiunents 
supporting the changes to Form No. 423 
that are raised in the Florida and 
Virginia petitions. Two commenlers 
offer additional reasons for the 
revisions. The first commenter states 
that the information reduces the 
occurrence of duplicative, conflicting, ill- 
timed. and fluctuating filings. The 
commenter claims that the revisions to 
Form No. 423 would result in a savings 
for utility customers becasue the states 
also could use the data on the form 
rather than having to hear the expense 
of collection the same information 
themselves. The other commenter cites 
the rapid increases in the costs of 
transporting coal as a reason for 
requiring the separate disclosure of fuel 


* AJ«b«fni Public S«nrk« Commission: Artsorui 
Corporstiun CofiuiUsiidA: Psopio of th* Slate of 
Califofnia. em! Public UtititiM CoanniMion of the 
Stale of California: Georgia Public Service 
Commlaeloft: Idaho Public UUlilies Commiation: 
Indiatia Public Service Commiation. Kansas 
Corpora tioo Commission: Commonweeltb of 
Kentucky Public Service Commistioii: Public 
Service Commiation of the Slate of Maryland Slate 
of Michifiacu and Michigan Ihiblic Servl^ 

Commit tion: Missiteippi Public Service 
Commiation; Mitaoori fhiblic Service Commiatioii: 
New l^rsty Board of Public Utilitica. New Mexico 
Public Service Coramitaioit: North Carolina Uulitiet 
CoRuniaiioci: Public Utility CommiteloBer of 
Oregorv: Penntylvania PuMic Utility Ccwiuniteian: 
Public Utility Committion of Texas; State of Utah: 
Public Service Commiation of West Virginia (notice 
of tnterventionl: State of Witco nai n Public Smice 
Cnmmtttion. National Ataodation of Regulatory 
Utility Commlteionert 


transportation costs. The commenter 
says that transportation costs comprise 
a large portion of the delivered price of 
coal and that a separate report of 
transportation charges is necessary for 
this Commission and state commissions 
to assess the impact of those charges 
upon delivered fuel prices, consumer 
electric bills, and the demand for 
electricity. 

111. Discussion and Summary of 
Proposed Changes 

A. Changes Proposed by Petitioners 

The Commission now believes that 
Form No. 423. as revised by the October 
5,1982 final rule, should be expanded to 
provide additional data for use in 
making its electric rate determinations. 
The Commission has carefully 
considered the suggested changes in 
light of its own need for the data, and 
has decided that certain changes could 
improve the usefulness of the report to 
the Commission. As a result, the 
Commission proposes the following 
changes to Form No. 423. 

First, the Commission proposes to 
adopt the petitioners* suggestion to 
insert a new column (m) under **QuaUfy 
(As Received)'* to report the moisture 
content of the coal to the nearest 0.1%. 
The moisture content, when combined 
with the already-required data on the 
sulfur and ash content of the coal, will 
enhance the Commis6ion*s 
understanding of the quality of the coal 
used by the utility. This information will 
also help the Commission calculate the 
ash- and moisture-free heat content of 
the coal, which is necessary to 
determine boiler efficiencies. Both 
suppliers and users of coal routinely 
determine the mositure content of the 
coal. Therefore, a requirement to report 
moisture content on Form No. 423 will 
add an insignificant reporting burden to 
the utilities. That burden should be 
clearly outweighed by the benefit 
derived from the Commission's 
collection and use of the data. 

Second, the Commission proposes to 
require the price of fuel both at its 
source and at its destination. This 
breakdoivn will permit the Conunission 
to distinguish between the production 
components and transportation 
components of the cost of coal. The 
Commission needs this information in 
connection with its rate cases to 
determine if the price of the coal that a 
utility purchases is reasonable in 
comparison to other available coals. Hie 
utilities already have these cost data on 
hand. About 90 percent of the coal 
purchased by utilities is subject to 


ivritten contracts which, of cource. 
specify the price of the coal.^ 

The Commission will not propose the 
collection of some of the data items that 
the petitioners want to include in Form 
No. 423 because the Commission docs 
not believe that all of the suggested 
changes are necessary for its own 
decisionmaking processes or to meet its 
obligations under section 209(c) of the 
Federal Power Act. Among these items 
is the mine seam from which the coal 
was produced. Such specific Information 
regarding the source of the coal is not 
needed from all utilities on a monthly 
basis for the Commission rate decisions. 
Rather, the Commission needs data 
regarding the quality of the coal, which 
either is currently reported on the form 
or would be reported under the 
proposed revisions. Information on the 
source of the coal would not necessarily 
indicate its quality as well Furthermore, 
the Commission already collects a great 
deal of fuel source data for its 
decisionmaking purposes from other 
sources. Therefore, the Commission 
believes that this information on mine 
seam is not necessary in the Form No. 
423. 

The Commission also will not propose 
a requirement to report the mode of 
transporting the purchased fuel. This 
information would complicate the form 
unnecessarily. This is because a 
shipment of fuel could be transported 
under a variety of modes. The proposed 
requirement to identify the price of the 
fuel at its source and then again at its 
destination %vill include the costs of the 
various transportation modes and these 
data are sufficient for the Commission's 
needs. 

Finally, the Commission will not 
propose to require a separate disclosure 
of fuel supplied by a subsidiary or 
affiliate. The Commission already 
collects similar information as part of its 
‘'Investigation of Practices Under 
Automatic Adjustment Clauses" 
prescribed In Docket No. IN79-6 (issued 
April 26,1979).* Therefore, a collection 


’On February 24.1083. lb* Inlvrtlatv CommrM 
Coooiitaloo Itfuad a Notice of Pmpoaad Policy to 
Mtabliah guldetmat for reilroaa coal nilaa. wharvby 
railroada could rofaa coat ratat 15 parcaot par year 
above lha rale of UiHation Rate Cuideliner 
Nabonwlda**. Ex Parle No. 347 (Sub*!). 4S FR 8352 
(February 28. 1983)). Theaa ICC fuldrlioee would 
affacl the coal pHcat of all aleclric utlUbee Ibal 
currently depend on railroed Iraneportatloo- 
BecauM exitlins competitive btlancet may dtange 
at • reeull of ibe ICC guidelinaa. the ooQacHon of 
the coal tranaportatioo data thould be wirticulaHy 
hel(^u) to the CommtMloa in deciding ue rataa of 
the^ utUitiea. 

• Tba mformatioo cxiUected to Docket Na IN7S-6 
U required under eection 206(fX2) of the Federal 
Power Act 18 U.aC 824(fM2). 
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of subsidiary or affiliate supply data on 
Form No. 423 would be unnecessarily 
duplicative. 

The Commission recognizes that the 
state commissions may benefit from the 
collection of data that the Commission 
does not propose to adopt in this rule. 
However« under its burden reduction 
program, the Commission only collects 
those data that it needs for its own 
regulatory purposes. Of course, the 
Conrunission will make available to state 
comm{s 9 ions and to the public the 
information that it collects in Form No. 
423. The state commissions may collect 
any other data they need under their 
own authority. 

B, Changes Proposed by Commission 

The Commission proposes another 
change to Form No. 423 that was not 
suggested by the petitioners. This is a 
revision to General Instruction III to 
provide more detailed data regarding 
fuel in a central storage facility. 

Under the current requiremenU only 
the first delivery into M interconnected 
central storage facilit^^plant complex 
must be reported If fuels are 
commingled in an intermediate storage 
facility and only deliveries of fuel into 
the facility are reported it is difficut to 
determine which fuel price should be 
assessed to each plant that later 
acquires the fuel The proposal would 
provide that, if there is commingling of 
fuels, the fuel would be reported by 
qualify and price as it enters the facility, 
and by quality and price on a weighted 
average as It is removed from the 
facility to a particular plant.* This 
information is readily available to the 
utilities that use central storage 
facilities. Therefore, this requirement 
should not pose a significant reporting 
burden to these utilities. The change will 
provide the Commission with more 
exact pricing data that is useful in its 
ratemaking determinations regarding the 
utilities that use central storage 
facilities. 

fV. Regulatory Flexibility Act 
f^crtificatiofi 

The Regulatory Flexibility Act (RFA) 

(5 U.S.C, 601~ei2) requires certain 


r III would Im rwvittd lo rood ai 

Cantral storage fodimai should ba trcaltd 
■Si plant rei^innga rrpon If aubaequanl 
•ftipmama frem the facUtty lo the oUlity’a plants 
tha original ahipmenta lo lose ihelr Identity I 
‘dwtlly the weighted average of both 
"^pla Of detivehes Into a central ttoraga facility 
** 4 ®*^***^- ahlpmenti from the facibty t 

r..i , pt«nit on the page# used for tha plant 
(m addition to any other ihipmenta lo that 

only 

10 through (oh using weighted averages 
w Jurying the oantra! storage facility in colum 


statements, descriptions, and analyses 
of proposed rules that will have "a 
significant economic Impact on a 
substantial number of small entities**. 
Pursuant to section 605(b) of the RFA. 
the Commission certifies that this rule, if 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities. Virtually all 
electric utility companies required to file 
Form No. 423 are large entities having 
annual operating revenues over $1 
million, in addition, this rule, if 
promulgated, should have an 
insignificant effect on the filing burden 
on these electric utility companies 
because they already collect the 
required information for other purposes. 

V. Paperwork Reduction Act Statement 

The Paperwork Reduction Act (PRA), 
44 U.S.C. 3501-<J520 (Supp. IV 1980) and 
the Office of Management and Budget*s 
(OMB) regulations, to be codified at 5 
CFR 1320.13 require that O.MB approve 
certain information collection 
requirements imposed by agency rule. 
The proposed Information collection 
requirements of Form No. 423 are being 
submitted to OMB for its approval. 
Interested persons can obtain 
information on these provisions by 
contacting the Office of the General 
Counsel. Rulemaking and Legislative 
Analysis. Federal Energy Regulatory 
Commission. 625 North Capitol Street 
NE.. Washington. D.C. 20428 (Attention: 
Cathy Ciaglo. (202) 357*6033). Comments 
on the information collection provisions 
of this rule can be sent to the Office of 
Information and Regulatory Affairs of 
OMB (Attention: Desk Officer for the 
Federal Energy Regulatory Commission). 

VI. Written Comment Procedure 

The Commission invites interested 
persons to submit written data, views 
and other information concerning the 
matters set out in this notice. An original 
and 14 copies of such comments should 
be filed with the Commission by 
November 25.1963. Comments should be 
submitted to the Office of the Secretary. 
Federal Energy Regulatory Commission. 
825 North Capitol Street. NB., 
Washington. D.C 20428 and should 
reference Docket No. RM63*11*000. 

AU written submissions in this 
rulemaking will be placed in the 
Commission's public files and will be 
available for pubUc inspection at the 
Commission's Division of Public 
Information. Room 1000. 825 North 
Capitol Street. NB.. Washington, D.C. 
20426. during regular business hours. 

(Department of Energy Organisation Act 42 
U.S.C nOl-7352; EO. 12009. 3 142 ; 

Federal Power Act 16 U.S.C 792-62Bc Public 


Utility Regulatory Policies Act 16 U.S.C 
2601-2645.) 

List of Subjects in 18 CFR Part 141 

Electric Power, Reporting and Record 
keeping requirements Statements and 
reports (schedules). 

In consideration of the foregoing, the 
Commission proposes to amend Form 
No. 423. 

Kenneth F. Plumb. 

Secretary^ 

Ooc ts-^asas PM »-29-a> ass ■«! 

MtUNO COOe #717-01-11 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Aesletant Secretary for 
Housing—Federal Housing 
Commisslonef 

24 CFR ParU 203, 213,220,221, 234, 
235, and 240 

(Docket No. R-B3-1015] 

Single Family Mortgage Insurance 
Programs 

agency: Office of Assistant Secretary 
for Housing—Federal Housing 
Commissioner, HUD. 

ACTION: Proposed rule. 


summary: This proposed rule would 
make the following programmatic and 
administrative changes in HUD's single 
family mortgage insurance programs: (1) 
Permit the insurance of morigages 
covering a leasehold If the lease has a 
period of not leas than 10 years to run 
beyond the maturity date of the 
mortgage: (2) authorize insuring a 
mortgage on a property without clear 
title in communities with outstanding 
claims to ownership claims to 
owmership of land by an American 
Indian Tribe if class litigation on the 
subject involving at least 50 defendants 
were filed before April 1,1980; (3) 
remove the "remaining economic life** 
restriction on the mortgage term; (4) 
permit the mortgagee to foreclose on a 
defaulted rehabilitation first lien loan 
under the same terms and conditions 
that apply to the basic insured mortgage 
loan; (5) permit a mortgage insured 
under the program to exceed the 
maximum mortgage limits by up to 10 
percent if the increase is needed to 
make the dwelling accessible to. or 
usable for. a physically handicapped 
owner-occupant and (6) eliminate a 
redundant requirement for an FHA or 
VA inspection contained in the 
regulations dealing with mortgage 
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insurance in urban renewal and 
concentrated development areas. 

DATES: Comments must be received by: 
November 29.1983. 

AODAESS: Interested persons are Invited 
to submit comments regarding this rule 
to the Office of General Counsel. Rules 
Docket Clerk. Room 10278. Department 
of Housing and Urban Development. 451 
Seventh Street, SW., Washington, D.C. 
20410. Comments should refer to the 
above docket number and title. A copy 
of each comment submitted will be 
available for public Inspeclion and 
copying during regular business hours at 
the above address. 

Fon fuhthcr information contact; 
John ]. Coonts. Director. Single Family 
Development Division. Department of 
Housing and Urban Development Room 
9270. 451 Seventh Street SW., 
Washington. D.C 20410. (202] 7SS-6720 
(this is not a toiffree number). 
SUPPLEMENTARY INFORMATIOH: Before 
enactment of the Housing and 
Community Development Act of 1980 
(HCD Act of 1980). mortgages covering a 
leasehold could be tnsur^ under the 
National Housing Act only if the lease 
had a period of not less than 50 years to 
run from the date the mortgage was 
executed. Section 300 of the HCD Act of 
1980 authorizes insurance where the 
lease has a period of not less than 10 
years to run beyond the maturity date of 
the mortgage. This change would be 
incorporated in §S 203.37 (basic home 
mortgage insurance). 213.525 (individual 
properties released from a cooperative 
project mortgage) and 234.65 (Insurance 
of one-family condominum units). 

Section 333 of the HCOA of 1980 
deletes, from certain insuring authorities 
in the National Housing Act. references 
to the use of ''remaining economic life" 
at one of the underwriting criteria for 
determining the maximum term of an 
insurable mortgage. This proposed rule 
would implement this provision by 
removing the term "remaining economic 
life" from 24 CFR 203.17ibasic home 
mortgage insurance). 220.101 (home 
mortgage Insurance in urban renewal 
and concentrated development areas). 
221.30 (home mortgage insurance for low 
and moderate income familiesl, 221.85 
(conversion to family unit ownership in 
low and moderate income bousing 
projects). 234.25 (insurance of one- 
family condominium units). 235.22 (home 
ownership for lower-income families) 
and 240.16 (homeownership purchases 
of fee simple title}. The Department, 
consistent with the direction of the 
conferees (See H J^. Rep. No. 1420. 06th 
Cong.. 2d Sess. 136] would continue to 
use "remaining economic life" as a 


factor in determining the value of the 
property. 

In addition to deleting the reference to 
"remaining economic life", {221.30 
would be amended to delete the express 
requirement for an FHA or VA 
inspection since inspection is a 
prerequisite to approval for mortgage 
insurance and ( 221 J0(b) (as revis^ by 
this rule) contains approval for mortgage 
insurance prior to construction as a 
condition for extending the cnorigage 
maturity to 35 or 40 years. 

Section 321 of the HCD Act of 1080 
made a technical amendment to permit 
mortgagees to foreclose upon defaulted 
Section 203(k) rehabilitation loans 
which are secured by a first mortgage, in 
the same manner as is authorized for 
foreclosures under the FI lA's basic 
Section 203(b} home insurance program. 
Under prior law. only HUD could 
foreclose on these loans. Procedures 
under prior law for the settlement of 
claims on Section 203(k) loans secured 
by other than a fmi mortgage are not 
changed. The amendments to ({ 203.473. 
203.476 and 203.477 (insurance of 
rehabilitation loans) would implement 
Section 321. 

Section 328 of the HUD Act of 1960 
authorizes the Secretary, 
notwithstanding any other provision of 
Title II of the National Housing Act. to 
insure under Section 203(b) (as modified 
by this special provision) a mortgage 
which meets both the requirements of 
this provision and such criteria as the 
Secretary may prescribe to further 
provision's purpose. The authority may 
be used only in communities where the 
Secretary determines that: 

(1) Temporary adverse economic 
conditions exist throughout the 
community as a direct and primary 
result of outstanding claims to 
ownership of land in the community by 
an American Indian tribe, band or 
nation: 

(2) These ownership claims are 
reasonably likely to be settled, by court 
action or otheiwise; and 

(3) 50 or more individual homeoivners 
were joined at parties defendant or 
were members of a defendant claaa 
prior to April 1 . 196a in litigation 
involving Indian claima to owncmhip of 
land in the community under the 
Articles of Confederation, the Trade and 
Intercouse Act of 1790 ur any similar 
State or Federal law. 

Insurance would be available without 
regard to the limitations in Tide U of the 
National Housing Act relating to 
marketability of title, and without regard 
to any other statutory restriction which 
the Secretary detenninea to be contrary 
to the purpose of this authority, but only 


if the mortgagor is an owner-occupant of 
a home in a community specified above. 

This new insurance authority would 
be implemented by adding a new { 203. 
43g. 

Section 206(a)(4) of the HCD Act of 
1980 permit! the Sectary to insure a 
mortgage under Section 235 which 
involves a prindpal obligation which 
exceeds, by not more than 10 percent 
the maximum limits specified under 
section 235. if the mortgage relates to a 
dwelling unit to be occupied by a 
phyiicaily handicapped person and the 
Sectary determines that this action is 
necessary to reOed the cc^i of making 
the dwelling accessible to and usable by 
that person. This rule would add new 
{{ 235.32 (homeownership) and 235.331 
(cooperative units) to implement Section 
206{aM4). 

A Finding of No Significant Impact 
with respect to the environment has 
been made in accordance with HUD 
regulations in 24 CFR Part 50, which 
implement Section 102(2)(C) of the 
National Environmental Policy Act of 
1969. The Finding of No SigniHcanl 
Impact is available for public inspection 
during regular business hours in the 
Office of the Rules Docket Clerk at the 
address set forth above. 

This rule does not constitute a "major 
rule" as that term it defined in section 
1(b) of Executive Order 12291 on Federal 
Regulations. Analysis of the rule 
Indicates that It does not (1) have an 
annual effect on the economy of $100 
million or monr. (2) cause a major 
increase in costs or prices for 
consumers, individual industries. 
Federal. State, or local government 
agencies, or geographic regions: or (3) 
have a signiOcant adverse effect on 
competition, employment. Investment, 
productivity. Innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

This rule was listed at 48 FR 10071 as 
H-44-61 in the Department's 
Semiannual Agenda of Regulations, 
published on April 25. 1983 (48 FR 18054) 
pursuant to Executive Order 12291 and 
the Regulatory Flexibility Act. 

The following numbers Identify the 
programs, as listed in the Catalog of 
Federal Domestic Assistance, affected 
by this regulation change: 14.117,14.118, 
14.108, 14.128, 14.122, 14.12a 14.16a 
14.133,14105.14.13a 

Information collection requirements 
contained In this regulation ({ 203.476) 
have been approved by the Office of 
Management and Budget under the 
provisions of the Paperwork Reduction 
Act of 1980 (Pub. L 96-511) and have 
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been assigned 0MB control number 
2502-0051. 

Pursuant to the provisions of 5 U.S.C, 
605(b) (the Regulatory Flexibility Act), 
the Undersigned hereby certifies that 
this rule does not have a significant 
economic impact on a substantial 
number of small entitles. The rule makes 
changes which should be beneficial to 
all program participants including small 
entities. 

List of Subjects 

24 CFH Pari 203 

Home Improvement* Loan programs— 
housing and community development* 
Mortgage insurance. Solar energy. 

24 CFR Part 213 

Mortgage insurance* Cooperatives. 

24 CFR Part 220 

Home improvement* Mortgage 
insurance* Urban renewal* Rental 
housing. Loan programs—housing and 
community development. Projects. 

24 CFR Part 221 

Condominiums. Low and moderate 
income housing. Mortgage insurance* 
Displaced families* Single family 
housing, Projects Cooperatives. 

24 CFR Part 234 

Condominiums. Mortgage insurance. 
Homeownership. Projects* Units. 

24 CFR Port 235 

Condominiums, Cooperatives. Low 
and moderate income housing. Mortgage 
insurance, Homeownership. Grant 
programs: housing and community 
development. 

24 CFR Part 240 

Mortgage insurance. Fee title 
purchase. 

Accordingly, the Department proposes 
to amend 24 CFR Parts 203. 213, 220. 221. 
234. 235, and 240 as follows: 

PART 20^-^ AMENDED! 

1203.17 tAmended] 

1. In 1 203.17* paragraph (c) is 
proposed to be removed. 

2. Section 203.37 is proposed to be 
revised to read as follows: 

1203,37 Nature of tide to realty. 

A mortgage, to be eligible for 
insurance, must be on real estate held in 
tee simple, or on leasehold under a lease 
tor not less than 99 years which is 
renewable, or under a lease having a 
period of not less than 10 years to run 
beyond the maturity date of the 
moiigagp. 


3. In Part 203. a new ] 203.43g is 
proposed to be added to read as follows: 

5 203.430 Eagtbiltty of mortgagas In 
certain commundlaa. 

(a) A mortgage which meets the 
requirements of this subpart shall be 
eligible for insurance without regard to 
the limitation in this part relating to 
marketability of title under the following 
conditions: 

(1) The mortgagor is an owner- 
occupant of the property. 

(2) The defect or potential defect in 
title is a direct and primary result of 
outstanding claims to ownership of land 
in the community by an American 
Indian tribe, band, group or Nation. 

(3) Fifty or more individual owners . 
were joined as parties defendant or 
were members of a defendant class 
before April 1,1960 In litigation 
involving claims to ownership of land in 
the community in which the property is 
located by an American Indian tribe, 
band, group or Nation pursuant to a 
dispute involving the Articles of 
Confederation, the Trade and 
Intercourse Act of 1790 or any similar 
State or Federal law. 

(4) Such ownership claims are 
reasonably likely to be settled by court 
action or otherwise. 

(5) Temporary adverse economic 
conditions exist throughout the 
community as a direct and primary 
result of such claims. 

(b) .Mortgages complying with the 
requirement of this subpart as modified 
by this section shall be the obligation of 
the Special Risk Insurance Fund. 

4. Section 203.473 is proposed to be 
revised to read as follows: 

S 203.473 Claim procedure. 

(a) A claim for insurance benefits on a 
loan secured by a first mortgage shall be 
made, and insurance benefits shall be 
paid, as provided in §$ 203.350 through 
203.404. 

(b) A claim for insurance benefits on a 
loan secured by other than a first 
mortgage shall be made, and insurance 
benefits shall be paid* as provided in 

$S 203.474 through 203.47^ however* the 
lender may not* except with the 
approval of the Commissioner* proceed 
against (he security and also make claim 
under the contract of insurance, but 
shall elect which method it desires to 
pursue. 

5. Section 203.474 is proposed to be 
revised to refd as follows: 

S 203.474 Maximum claim period. 

A claim for insurance benefits on a 
loan secured by other than a first 
mortgage shall be filed within one year 
from the date of default* or within such 


additional period of time as may be 
approved by the Commissioner. 

6. In § 203.476 Introductory paragraph 
is proposed to be revised and a new 
sentence is proposed to be added to the 
end of the section, to read as follows: 

g 203.476 Claim appUcaUon and Ittma to 
be filed. 

The claim for reimbursement on a 
loan secured by other than a first 
mortgage shall be made upon an 
application form prescribed by the 
Commissioner. The application shall be 
accompanied by: 

• • • • • 

(Approved by the Officer of Management 
and Budget under O.MB control number 2502- 
0051.) 

7. In g 203.477, paragraph (c) is 
proposed to be revised to read as 
follows: 

g 203.477 Certification by lander when 
loan assigned. 

• • • • • 

(c) The mortgage transaction did not 
involve a first mortgage and the 
mortgage is prior to all mechanics* and 
mat6rialroen*8 liens Rled of record, 
regardless of when such liens attach* 
and prior to all liens and encumbrances 
other than a first mortgage, or defects 
which may arise except such liens or 
other matters as may have been 
approved by the Commissioner. 


PART 213--( AMENDED) 

8. Section 213.525 is proposed to be 
revised to read as follows: 

g 213.525 Nature of tltls to realty. 

A mortgage* to be eligible for 
insurance, must be on real estate held in 
fee simple* or on leasehold under a lease 
for not less than 99 years which is 
renewable* or under a lease having a 
period of not less than 10 years to run 
beyond the maturity date of the 
mortgage. 

PART 220—{AMENDED] 

9. In g 220.101* paragraph (c) is 
proposed to be revised to read as 
follows: 

g 220.101 Morigags provisions. 

• • • • • 

(c) The loan shall have a maturity 
satisfactory to the Commissioner not 
less than 5 nor more than 20 years from 
the date of the beginning of the 
amortization. 
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PART 221-4 AMENDED] 

10. Section 221.30 is proposed to be 
revised to read as follows: 

i 221.30 Maturity of mortgaya. 

Ihe mortgage shall provide for 
complete amortization not to exceed 30 
years from the date of the beginning of 
amortization of the mortgage, except 
that such maturity may be 35 or 40 years 
in the following instances: 

(a) In the case of a displaced fomOy. if 
it is determined by the Commissioner 
that the mortgagor is not able to make 
the required payments under a mortgage 
having a shorter amortization period. 

(b) In the case of any other mortgagor, 
if it is determined by the Commissioner 
that the mortgagor is an ownerocxnipant 
of the property and is not able to make 
the required payments under a mortgage 
having a shorter amortization period, 
and the dwelling was approved for 
mortgage insurance by the 
Commissioner before the beginning of 
construction, or approved for guaranty. 
Insurance, or direct loan by the 
Administrator of Veterans Affairs 
before such construction. 

PART 221.e5-{ AMENDED] 

11. Ill S 22185, p^agraph (d)(3} is 
proposed to be revised to read as 
follows: 

$221.85 EHglbaity requirements for low- 
and moderate-lncociia purchaser of family 
unit in condomlnkim. 

• • • • • 

(d) • • • 

(3) It shall provide for complete 
amortization within 40 years from the 
beginning of amortization. 

• • • • • 

PART 234-1 AMENDED) 

12. In i 234J2^ paragraph (c)(2) is 
proposed to be revised to read as 
follows: 

1234JtS Mortgage pr ov isl ona. 

« • • • • 

(cl • • • 

(2) Have a maturity satisfactory to Che 
Commissioner of not more than thirty 
years from the date of the beginning of . 
amortization, except that the term may 
be up to 35 years from the date of the 
beginning of amortization in either of the 
following instances: 

• • • • • 

13. Section 234.85 is proposed to be 
revised to read as follows: 

(234.85 Nature of Utla. 

A mortgage, to be eligible for 
insurance, shall be on a fee interest in. 
or on a leasehold interest in. a one- 


family unit in a project including an 
undivided interest in the common areas 
and facilities, and such restricted 
common areas and facilities as may he 
designated. To be eligible, a leasehold 
interest shall be under a lease for not 
less than 90 ycart which is renewable, 
or under a l^se having a period of not 
less than 10 years to run beyond the 
maturity date of the mortgage. 

PART 23S—IAMEMDED | 

14. in S 235.22. paragraph (d) is 
proposed to be revised to read as 
follows: 

( 235.22 Mortgage provisions. 

• t • • • 

(d) Maturity. The mortgage shall 
provide for complete amortization not to 
exceed 30 years from tlie date of the 
beginning of amortization of tlie 
mortgage. 

15. A new ( 23582 is proposed to be 
added to read as foUoMra: 

{ 23582 Increased maximum mortgage 
amount for physicalty handicapped 
persons. 

If the mortage relates to a dwelling to 
be occupied by a handicapped person as 
defined in ( 235.5(c)(2), the dollar 
amount limitation set forth in ( 235.25 or 
S 23580 may be increased in such 
amount at may be necessary to reflect 
the cost of making the dwelling 
accessible to and usable by su^ persoo, 
but not to exceed 10 percent of su^ 
limitation, 

16. A new ( 235.331 is proposed to be 
added to read as follovrK 

( 235.331 Increased maximum mortgage 
amount for physically handicapped 
persons. 

if the mortgage relates to a dwelling 
unit to be occupied by a handicapp€^d 
person as defined in ( 2358(c)(2). the 
otherwise applicable dollar amount 
limitation set forth in ( 235830 may be 
increased in such amount as may ^ 
necessary to reOecI the cost of making 
the dwelling unit accessible to and 
usable by such person, but not to exceed 
10 percent of su^ limitation. 

PART 240—(AMENDED) 

17. In { 240.18, paragraph (c) proposed 
to be revised to read as follovsrs: 

( 240.16 Mortgage provisions. 

• • • • • ^ 

(c) Maturity of mortgage. The 
mortgage shall liave a maturity 
satisfactory to the Commissioner but not 
less than five nor more than 20 years 
from the date of the beginning of 
amortization. 


(Sec. 211. NaUonal Housing Act (12 U8^C. 
17lM})« Sec. 7(d| of the Department of HUD 
Act 42 U.S.C. 3535(d). 

Dated: September 1.1963^ 

Philip Abrsms. 

AssisUmt Secretary for Hoitfing^ederat 
Housing Comnussioaer. 

[iv iioa m-jMm nwi MA M»i 

MLUHO coot 41tO-I7-ei 


ENVIRONMENTAL PROTECTION 
AGENCY 

40CFR Ch.1 

iaPP-O018S: PH-FRL 2441-61 

RFRA Scientific Advisory Panel; 
Partially Closed Meeting 

AGENCY: Environmental Protection 
Agency (EPA). 

action: Proposed rule related notice. 

summary: There will be a tlu^e-day 
meeting of the Federal Insecticide. 
Fungicide, and Rodenticide Act (FIFRA) 
Scientific Advisory Panel to review a 
bnal rule on 40 CFR Part 158, *^Pesticide 
Registration Data Requirementa;*' 
review of a paper. **Oncogenk Potential: 
Guides for Analysis and Evaluation of 
Long-Term Rodent Studies;" and a 
registration submission covered by court 
order, llie meeting will be open to the 
public on Tuesday. October 18, and the 
first part of Wednesday, October 19. 
1983. The Panel will meet in executive 
session (Le.. in a closed meeting) later 
on Wednesday, October 19. and on 
Thursday, October 20,1983, if necessary. 
OATES; Tuesday, Wednesday, and 
Thursday. October 18-20.1983. from 830 
a.ro. to 5:00 p.m. each day except for 
October 20, which will end at the latest 
by mid-aftemoon. 

address: The meeting Will be held at: 
Crystal Mall Bidlding #2, Rm. 1112,1P21 
le^erson Davis Ifighway. Arlington, Va. 
22202. 

FOR FURTHER INFORMATION CONTACT: By 
mail: Philip H. Cray, Jr., Executive 
Secretary, KIFRA Scientific Advisory 
Panel. Ofnee of Pesticide Programs. 
Environmental Prutaction Agency, 401 M 
St., aw.. Washington, D C 204ea Office 
location and telephuue number Rim 
1115B, Crystal Mall ttz, 1921 Jefferson 
Davis Hi^way, Arlington, Va. (703-857- 
7096). 

SUPPLEMCirrARY INFORMATlOli: The 
agenda for tiiis meeting is: 

1. Consideration of a Final Rule on 40 
CFR Part 158, ''Pesticide Reglstralion 
Data Requirements." 

2. Review by the l^nel of a paper 
entitled, ''Oncogenic Potential: Guides 
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for Analysis and Evaluation of Long- 
Term Rodent Studies,*' prepared by Dr. 
Orville Paynter of the llazard 
Evaluation Division. Office of Pestidde 
Programs. 

3. Registration materials as described 
below: 

EPA has determined that appUcatioos 
submitted by another appbeant for 
registrations of certain pesticide 
products are covered by the August 31. 
1982 ludgment in Monsanto v. 
Administrator. This ludgment requires 
that EPA submit certain materials for 
consideration by the Scicolinc Advisory 
Panel before the Agency can formally 
accept for review any applications for 
registration of an identified category of 
chemicals. In particular, for any 
application covered by the lodgment. 
I^A is required to submit to the Panel 
the confidential statementfs) of formula 
and the data submitted with the covered 
application in the areas of toxicology, 
residue and metabolism, and 
environmental fate in soiL CPA must 
also submit certain documonlji which 
contain information about the active 
ingredient glyphosate submitted to CPA 
by the Monsanto Company and about 
the formula for the glyphosate- 
containing Monsanto product which 
bears the trade name Round-up*. CPA is 
further required to instruct the Panel to 
review these materials to determine 
whether the data and formula 
information submitted with the new 
application covered by the ludgn^enl 
were developed Independently of the 
disclosed infumuition. The only 
constraints are: (1) That deliberations 
must be In executive session and other 
steps must be taken to preserve the 
confidentiality of all materials submitted 
to the Panel; (2) that both Monsanto and 
the new applicant must have an 
opportunity to **make presentations to 
the Panel and answer any Inquiries put 
by the Paner on these matters: and (3) 
that the Panel must eithen (a) Make a 
rinding whether the materials submitted 
with the new appHcodon were 
developed independently of the material 
contained In the dtsrlos^ documents or 
(b) pnnnde s written report regarding its 
Lnubility to make such a finding. 

It should be noted that the Federal 
Advisory Committee Ad permits the 
closure of meetings or portions of 
meetings when trade secret information 
Is to be discussed or presented. 

4. hi addition, the Agency may present 
status reports on other ongoing 
programs of the Office of Pesticide 
Programs. 

Copies of the draft document 
concerning item 1 may be obtained by 
contacting: By mail: Pied Betr. Hazard 
Lvaloation Division rrS-769Cl. Office of 


Pesticide Programs. Environmental 
Protection Agency. 401 M St., S.W.. 
Washington. D.C. 2040a Office location 
and telephone number. Rm. 1128C. 
Crystal Mali, Building No. 2.1921 
lefferson Davis Midway. Arlington. VA 
(703-65T-9907). 

Copies of the draft document 
concerning item 2 may be obtained by 
contacting: Orville Paynter. Hazard 
Evaluation Divisioo (TS-709), Office of 
Pestidde Programs, ^vironmental 
Protection Agency, 401 M St.. S.W., 
Washington. D.C 20400. OfBce location 
and telephone numben Rm. 1128D, 
Crystal MalL Building No. 2,1921 
Icfferson Da*is Highway. Arlington. VA 
(703-557-7695). 

No documents are being made 
available to the public at this time in 
connection with item 3. 

Interested persons wishing to attend 
or submit a paper should contact Philip 
H. Cray, at the address or phone 
number listed above to confirm the 
meeting and agenda. Interested persoiu 
are permitted to file written statements 
before or after the meeting, and may. 
upon advance noboe to the Executive 
Secretary, present oral statementa to the 
extent that tima permits. AU statements 
will be made part of the record and will 
be token into consideration by the Panel 
In formulating comments or in deciding 
to waive comments. Persons wishing to 
make oral ststementa must notify the 
Executive Secretary and submit 10 
copies of a summary no later than 
October 13.1963. 

IndhridiuUs who wish to file written 
statements are requested to submit 10 
copies by October 13.1903. in order to 
ensure appropriate oonside ration by the 
Panel. 

Dated: September 27,1903 
WittUin D. RuckeUhaui, 

Administrator. 

px UlK. SMKn riM saMS Mft «•) 
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DEPARTMENT Of TRANSPORTATION 
Coast Guard 
46 CFR Part 5 
ICGO S2-0O2I 

Actions AQsinst Seamen's Licenses, 
Certificates or Documents 

AOaNCY: Coast Guard. DOT. 
action: Notice of proposed rulemaking. 

SUMWAAV: This proposal would revise 
the regulations pertaining to suspension 
and revocation proceedings against a 
seaman's license, certificate, and/or 


document This action would bring the 
existing regulations up to date with 
statutory and case law changes which 
have occurred since the last revision. 
Ihis proposal would eliminate excessive 
or redundant regulatory material and 
would improve the organization of the 
existing regulations. The result will 
provide a rule which will provide a 
belter understanding of the procedures 
on the part of the affected public. 

dates: Comments must be received on 
or before November 291983. 

ADDRESS: Comments should be 
submitted to: Commandant (G-CMC/ 
24). (CGD 82-002). U.S. Coast Guard 
Headquarters. 2100 2nd St. SW., 
Washington. DC 20593. Comments may 
be delivered to and will be available for 
review and/or copying at the Marine 
Safety Council (G-CMC/24], Room 4402, 
U.S. Coast Guard Headquarters, 2100 
Second Street SW., Washington, D.C 
20593 (Telephone number (202) 426- 
1477) ^tween the hours of 7 ajn. and 
3:30 p.m. Monday through Friday, except 
holidays. 

FOR FURTHER INFORMATfON CONTACT: 
CDR Donald Staosell (Proiect Manager) 
Office of Merchant Marine Safety, 
Tetepbooe Number (202) 425-2215. 
between the hours ik 7:00 a.m. and 3:30 
p.m. Monday through Friday, except 
holidays. 

SUPPLEMENTARY INFORMATION: 
Background of Proposed Rerislon 

Part 5 of Title 46 Code of Federal 
Regulations addresses administrative 
aclioas that may be taken against a 
seaman's license or document The last 
comprehensive reviskm to this part was 
completed in 1962. Revision of the 
e3cisting regulations is necessary to 
incorporate new policies, correct 
inaccuracies, and to incorporate 
changes rasulfing from legislative 
actions. For example. Pub. L 97-35 
repealed a merchant seamen's eligibility 
for free US. Public Health Service care. 
To the extent that the present 
regulatloas refer to this service, they 
need to be corrected. Pub. L 96-481 now 
provides for the award of attorneys fees 
and other expenses to parties prevailing 
over the government in certain 
administrative procedures. Again these 
changes need to bo Incorporated in Part 

5. 

Because these changes were 
necessary the Coast Guard has decided 
to rewrite Part 5 making changes in four 
broad areas: (1) Policy and procedure; 
(2) Incorporating statutory changes: (3) 
removal of unnecessary i^undant 
material: (4) the reorganization of the 
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niHlerial to reflect a better flow of 
information. 

Dtscuasioo of Policy and Procedure 

Subpart 5.20 provides new rules for 
the admissibility of evidence. The 
proposal would require that the Federal 
rules of evidence are to be used as a 
general guide in administrative hearings 
conducted under Part 5. The new 
Federal rules of evidence provide for 
liberal admission of evidence. It is 
noted, however, that the Federal rules of 
evidence are not binding and that 
provisions have been included in this 
proposal for the exclusion of certain 
specific sections of the Federal rules 
where they are not applicable to 
administrative hearings. The use of 
Federal rules as general guidelines will 
promote uniformity in the introduction 
of evidence and decisions on all 
questions of admissibility. Subpart 5.20- 
107 would revise the admissibility of 
evidence regarding log books in general: 
which would Include but not be limited 
to the official log book, the other 
engineering logs, deck logs. etc. An entry 
made in the official log book concerning 
an offense numerated in 48 U.S.C 701 
which is made in substantial compliance 
with 46 U.S.C. 702 will continue to be 
considered as prima facie evidence. 
However, other entries in other log 
books will be admissible into evidence, 
and if made in accordance with the 
procedures of 46 U.S.C 702, may now be 
given added weight by the 
Administrative Law Judge. 

Subpart 5.20-140 would provide for 
the use of video tape depositions. This 
revision recognires the trend in both 
civil and criminal law practice to utilize 
video tapes to memorialize de|>osition8. 
Such techniques will allow the 
Administrative Law Judge to observe 
the demeanor of a witness which would 
otherwise be unavailable. By playing the 
video tape at the R.S. 4450 hearing, a 
transcript of the tape becomes available 
to assist preparation and review of any 
appeal which might arise. This section is 
further revised to permit the use of the 
telephone to take depositions. This 
change will allow the opportunity to 
adjust questioning in light of answers 
given by a deponent, vmile still realizing 
a savings in travel expenses and time 
which would otherwise be required. 

Section 5.20-1 is revised to allow the 
Administrative Law Judge to conduct a 
prehearing conference. Such conference 
will not be mandatory but is available to 
the respondent and to the investigating 
officer in order to simplify the issue 
involved, make stipulations as to facts 
of the case, and make necessary 
amendments to the charges. Section 
5.20-147 is revised. Except as provided 


in § 5.20-115 the prior record of the 
respondent will ^ disclosed to the 
Administrative Law Judge after the 
conclusions have been made as to each 
charge and specification, but only if at 
least one charge has been found proved. 
The prior record will now include the 
respondentia entire record, including 
any final agency action resulting in civil 
penalties or warning under 33 CFR 1.07. 
The Coast Guard specifically invites the 
public's attention to this section and 
requests comments on those items 
specifically listed. 

Section 5.20-65 is revised. This 
revision allows the respondent to 
"admit" rather than to plead "guilty"* 
"deny" rather that plead "not guilty"; 
and adds a plea of, "no contest" 
Availability of the plea of no contest 
will reduce substantially the length of 
those hearings in which there are no 
contested facts or legal issues but In 
which respondent does not want to 
enter an admission. Savings will result 
in both the Coast Guard and the 
individual's resources. A no contest plea 
will be treated by the Administrative 
Law Judge as an admission. Section 
5.20-80 is revised. This will allow the 
testimony of the witness during the R.S. 
4450 proceeding to be given by a 
telephone conference call. The witness 
will be sworn by the Administrative 
Law Judge and a complete record made 
by the recorder. The Administrative Law 
Judge is charged with insuring that all 
parties, including the witness, are 
adequately identified. It is anticipated 
that such witness will normally testify 
upon the return of a subpoena, enabling 
the Administrative I^w Judge to insure 
the identity of the witness through the 
process server, verification of the Coast 
Guard's issued seaman's documents, if 
returned to a Coast Guard office, or such 
other methods as deemed appropriate 
under the circumstances. This provision 
recognizes the considerable savings in 
both time and money that will result by 
not having to summon witnesses great 
distances for relatively short periods of 
actual participation in the proceedings, 
and will still insure a respondent his 
statutory right Jo cross examination. In 
those cases where such a procedure 
appears insufficient to the 
Administrative Law Judge, the 
Administrative Law Judge may deny the 
motion requesting the testimony by 
telephone. 

The table found at S 5.20-153 has been 
changed and now contains a suggested 
range of appropriate orders. The present 
scale of average orders was reviewed 
and found to ^ deficient. First, the table 
lists 49 offenses of which 12 suggested 
an average order of revocation (Group 


F). Those 12 offenses are merely a 
reiteration of those offenses specified in 
S 5.03-5b in which revocation is sought. 
Therefore, about 25% of the table serves 
no useful purpose. In addition, the table 
provides no guide for orders where 
multiple offenses have been alleged and 
proven. Finally, lacking further 
description of what is meant by each 
offense listed, comparing an actual 
specification may fall within the bounds 
of several different listed offenses which 
in turn may have average orders varying 
in severity. The Administrative Law 
Judge may have several different 
options from which to choose and 
therefore, the intent of the table to 
provide for average orders is lost. 

Though this proposed rule contains a 
revised table reflecting a general range 
of orders which would be considered 
appropriate for various offenses, the 
Coast Guard is considering deleting the 
table completely. First, the facts in each 
case are unique. The age, experience, 
and maturity of the respondent along 
with evidence of provocation, mitigation 
and aggravation all play a part in the 
determination of a fair and just order. In 
addition, the reasonably foreseeable 
impact of the incident on maritime 
safety is dependent upon the 
circumstances present in each instance. 
The degree of diligence expected of the 
respondent is, in part, related to the 
hazards present or the risk associated 
with the operation at hand. Finally, If 
the table is broad enough to encompass 
all possible acts of offenses and permit 
specific determinations, it could limit the 
flexibility and discretion of the 
Administrative Law Judge. 

Apart from the table, there is 
adequate notice in Part 5 regarding an 
expected order. Those offenses which 
are considered significantly serious to 
either mandate or urge revocation are 
listed. Comments on whether or not a 
table or orders should be included are 
tpeciflcally desired. Comments, are also 
solicited on the format of proposed 
section 5.20-153. 

The present regulation allows an 
individual whose document or license 
has been revoked, to apply for a new 
document or license after three years 
The time when this three year period 
commences is not defined. Proposed 
section 5.40-1 specifies that this three 
year period commences after 
compliance with the order or voluntary 
surrender of the document or license. 

Discussion of Legislative Changes 

Section 5.05-20 is revised. The use of 
"inattention to duty" is an inappropriate 
charge. The use of this stemmed from 
the provisions of 46 U.S.C. 214 and 46 
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U.S.a 220. In 1978, Pub. L 9S-474,92 
Stat 1470 repealed the then-existing 
provisions of 46 U.5.C. 214 and 
substituted other provisions. There Is no 
longer any reference to suspension or 
revocation of licenses in 46 U.S.C 214. 
Although the 'Inattention to duty** 
remains a proper cause for 
administrative action under provisions 
of 46 U.S.C 226, its use is deemed 
unnecessary since action may be 
initiated as ^egHgence** or 
"misconducr in proceedings under this 
part. 

Section 5.1Q-t(b) has been revisetL 
This section along with several other 
socUoDS in the present regulatioos refer 
to the availability of U.S, Public Health 
Service facilities to the mariner and to 
the Coast Guard. These fadlities have 
l>een utilised in cases in which there has 
been a question whether or not the 
person is fit for sea duty. Since these 
fudlitles are no longer available, an 
alternative (or obtaining medical 
services is necessary. This proposal sets 
forth provisions for the use of dvilian 
medfeal personnel. The cost for these 
services will be borne by the Coast 
Guard only in those instances where a 
medical examination is ordered by die 
Administrative Law fudge. A new 
Subpart S.45 is added to allow for the 
recovery of attorney fees and other 
expenses. This subpart will allow 
persona prevailing over the Coast Guard 
in suspension and revocation 
proce^inga to make application for 
recovery of attorneys fees and other 
expenses subject to the requirements 
and provisions of 5 U.S.C 504 and the 
regulations contained in 49 CFR Part 8 
Upon receipt of an application the 
Administrative Law Judge and the Coast 
Guard investigating officer or other 
counsel shall proceed In accordance 
with 49 CFR 6 in settlement of the 
application. This subpart is necessary as 
the result of Pub. L 98-48L 

The following table shows the 
proposed reorganizations of proposed 
Part 5. Minor changes were necesssary 
to remove unnocessarv material to 
reflect a better flow of information. 
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Table 1.—Disposition of Present 
Regulations. Part S—Continued 


520- 

550-147 

Do 

150 



520- 

520-153 

Do. 

165 



520- 

520-150 

Da 

170 



5,20- 

520-155/520-160 

Do 

175 



520- 

520-165 

Do. 

180 



620- 

520-170 

Revtsed; 

1S5 


adrtonaL 

5.20- 

520-175 

Rewsad. 

190 



525- 

525-1/5265 

Do. 

6.25- 

525-5 

Oo 

5 



525- 

525-10 

Do. 

10 



525- 

525-15 

Da 

15 



5.30- 

5 30-1/530-5/520-3 

Do. 

590- 

530-5 

Do- 

3 



530- 

520-1 

Da 

6 



530- 

530-10 

Do 

10 



580- 

530-15 

Do 

15 



5.30- 

530-20 

Raviaact 

20 


adModaL 

530- 

530-25 

Oo. 

25 



530- 

520-30 

Ravtsad. 

30 



5.30- 

5.30-35 

Da 

35 



5.35- 

535-1 

Oo. 

5.35- 

525-6 

Do 

5 



525- 


Unnaoasaafy. 

10 



5.35- 

535-10 

Oo. 

15 



535- 

5.35-15/5.03-20 

Do. 

20 



550- 


Do. 


1 


Evaluation and Initial Re^latory 
Flexibility Analysis 

These regulations have been 
evaluated under the Department of 
Transportation Order 2100.5. ''Policies 
and Procedures for SimpliHcation. 
Analysis and Review of Regulations", 
dated May 22,1980. and Executive 
Order 12291 and have been determined 
to be neither significant nor major. 

These regulations have been evaluated 
under the Regulatory Flexibility Act 
(Pub. L 96-354. 94 Stat. 1166) and are 
certified to have no significant economic 
impact on a substantial number of small 
entities. Compared to the total number 
of individuals holding Coast Guard 
licenses, certificates or documents, the 
number of individuals who face 
proceedings under these regulations 
each year is insignificant. Further the 


proposed rule provides those individuals 
who face such proceedings with the 
option of an additional answer, more 
uniform evidentiary rules, the easier 
regulations to read and understand than 
the existing regulations. It is noted that 
there is no longer free Public Health 
Service care provided to American 
merchant seamen. Since the legislative 
action. Pub. L 97-35 repealed the 
eligibility for free Public Health care, 
this proposal which simply reflects the 
legislative mandate will not add any 
additional cost. 

Environmental Impact Statement 

This regulatory action does not 
significantly impact the environment. 
Therefore, an environmental impact 
statement is not required. 

Statutory Citations 

August 1983 the President signed Pub. 
L 98-89 which codified Title 46. United 
States Code. Shipping. This law revised 
and consolidated certain general and 
permanent laws of the United States 
relating to vessels and seamen. The 
codifleation will have no substantive 
impact on this proposal. 

The Coast Guard recognizes that there 
will be a period of time before this 
codifleation tvill be available to the 
public. Therefore, this proposed rule 
uses citations to the former statutes in 
order to enable the public to provide 
meaningful comments to this proposal 
The Final Rule will contain the 
corrected citations. 

List of Subjects in 46 CFR Part 5 

Administrative practices and 
procedures. Investigations, 
Administration law judge. Investigating 
officer. Seaman, License. Certificate. 
Document. Administrative hearings, 
Suspension. Revocation. 

In consideration of the foregoing, the 
Coast Guard proposes to revise Part 5 of 
Title 46. Code of Federal Regulations, to 
read as follows: 

PART S—MARINE INVESTtGATION 
REGULATIONS-PERSONNEL ACTION 

Subpart 5.01—Authority sod Purpose 
Sec 

5.01-1 Authority for regulations. 

5.01-5 Purpose of regulations. 

5.01-10 Purpose of administrative actions, 

Subpart 5.02—DsftnHiooa 

502-1 Commandant. 

5.02-5 Coast Guard District 
582-10 Investigating Officer. 

5.02-12 Operating administration counsel 
5.02-15 Administrative Law Judge. 

5.02-20 Court of record. 

582-25 Char:^. 

582-30 Specification. 


Sec. 

5.02-35 Misconduct. 

5.02-40 Negligence. 

5.02-45 Incompetence. 

5.02-50 Violation of law or regulation. 

582- 55 Conviction for a narcotic drug law 
violation, use of. or addiction to the ime 
of narcotics. 

Subpart 5,03— Statement of Policy and 

Interpretation 

583- 1 Construction of regulations. 

5.03-3 InitiaUng suspension and revocation 

proceedings. 

5.03-4 Tune limitations for service of 
charges and tpecifications. 

5.03-5 Acting under authority of license, 
certificale or document. 

5,03-7 Offenses for which revocation of 
licenses, certificates or documents is 
mandatory. 

583-10 Acts or offenses for which 
revocation of licenses certificates or 
documents is sought. 

5.03-15 Standard of proof. 

583-20 Commandant's decisions in appeal 
or review cases. 

5.03-30 Physician—patient privilege. 

5 03-40 Evidence of criminal liability. 

Subpart 5.0S—Invaatigationa 

585- 1 Conduct of investigations, 

586- 5 Powers of investigating officer. 

5.05-10 Courses of action available. 

585-15 Preparation and service of charges 

and spedfleations. 

Subpart 5.10—Oapoait or Surrender of 

License, Certificate or Document 

5.10- 1 Voluntary deposit in event of mental 
or physical incompetence. 

5.10- 5 Voluntary surrender to avoid 
hearing. 

Subpart 5.15—Subpoenas 

5.15- 1 Issuance of subpoena. 

5.15- 5 Service of subpoena. 

5.15- 10 Quashing a subpoena. 

5.15- 15 Enforcement. 

Subpart 5.17—Witness Ftes 

5.17-1 Payment of witness fees and 
allowances. 

Subpart 5.20—Hearings 

5.20- 1 General 

5.20- 3 Record of the hearing 

5 20-5 Public eccesa to hearings. 

520-10 Disqualification of administrative 
law Judge, 

5.20- 15 Opening the hearing. 

520-20 Continuance of a hearing. 

520-25 Appearances. 

520-30 Failure of respondent to appear at 
hearing. 

520-35 Witness excluded from hearing 
room. 

5.20- 40 Rights of respondent. 

5.20- 45 Verification of license, certificate or 
document. 

5.20- 55 Preliminary motions or objections. 

5.20- 60 Correction or amendment of charges 
and/or specifications. 

520-65 Answer. 

5.20- 70 Opening statement of Investigating 
officer. 
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Sec,' 

5.2D-75 Opening by of on behalf 

of the rospondcnU 

f> 20-77 Presentation of cose whore there it 
an admission or no contest answer. 

T) 20-60 Witnesset. 

5 20-6S Evidence. 

5 20-60 Burden of proof. 

!> 20-6S Official notice by Commiindant and 
adminiitrative law judge. 

5.20- 100 Certification of extracts from 
shipping articles, logbooks, etc 

5.20- 105 Weight of entries from logbooks. 

5.20- 110 Use of judgment of conviction. 

5.20- 115 Admissibility of respondent's 
Coast Guard records prior to entry of 
nndtttgs and conclusions. 

5.20- 120 Admissions by respondent. 

5.20- 130 Testimony by depositiort 

520-132 Treatises. 

5 20-135 Respondent may be required to 
submit to medical examination. 

5.20- 137 Argument 

5.20- 140 Submission of prx)posed findings 
and conclusions. 

5.20- 145 Administrative law Judge's 
findings and conclusions. 

5.20- 147 ^bmission of prior record and 
evidence in aggravation or mitiguticm. 

5 20-150 Order. 

520-153 Selection of an appropriate order. 

5.20- 155 Effective date of order. 

520-100 Delivery of decision. 

520-166 Notification of right to appeal. 

5 20-170 Completion of hearing. 

520-175 Modification of administrative law 
judge's deebion and order. 

Reopanirtg of Haaringa 

52S-1 Petition to reopen hearing. 

5 23-5 Procedures for submitting petition. 

525-10 Action on petition. 

S.25-15 Appeal from Action on petition. 

Subpart 5.30—Appa^ 

5.30- 1 Appeals In general. 

5.30- 5 Pmedures for appeal. 

5.30- 10 Action on appeal. 

5.30- 15 Slay of effect of decision and order 
of the administrative law judge on 
appeal to the Commandant; Temporary 
documents. 

5.30- 20 Appeal cases remanded for further 
proceedings. 

5.30- 2$ Commandant's Decisions on 
Appeal 

5 30^ Appeals to the National 
Transportation Safety Board. 

5.30- 35 SUy of effect of Decision of the 
Commandant on Appeal Temporary 
document and/or license pending appeal 
to National Transportation Safety Board. 

p'^t>par 1 5.3S—Review of Administrative 
3ud9e't Dedeione In Cases Where 

Chargee Have Been Found Proved 

5.35- 1 Commandant's review. 

< decision on review. 

5.35- 10 Action on review. 

5.35M5 Commandant's Deciilons on 
Review 

of New Licensoe, 

'^nificetee oc Oocumonte after Revocation 
Surrender 

K Umltatlons, 

® ^ Application procedures. 


See. 

5.40-10 Commandant's decision on 
application. 

Subpert S.4S—Recovery of Attorney Fees 
and other Expenaea 

Sec. 

5.45-1 Application procedures. 

Authority; Sec. 633.63 Slat. 545. as 
amended and sec 5(b). 80 Stat. 938; 46 U8.C. 
239 (RS. 4450J. 239a. 239b. 375, 416.14 U S.C 
533. 49 U.S.C. 1555(b): 49 CFR 1.46(b) (35 FR 
4959). Interpret or apply secs. 1. 2.49 Stat 
1544.1S4S, as amended, secs. 7.17,54 Stat 
165. as amended, 105. as amended, secs. 1.2. 
68 Stat. 464. as amended, sec 3.68 Stat, 575 
sec 3, 70 Stat 152, sec 4. 74 Stat 20a as 
amended, secs. S51-5S9. 60 Stat 36-388. as 
amended: 46 U.S.C. 216b. 367, 390b, 401, 526f, 
526p; S U.SvC 551-559; 21 U.S.C 801; 28 U.S.C 
1821; 50 U.S.C. 196. Pub. L 96-481. unless 
otherwise noted. 

Subpart 5.01*-Authority 6nd purpose. 

9 5.01-1 Authority for regulations. 

(a) The basic authority to prescribe 
regulations governing administrative 
actions against a person's license. 
cerUficate or document is set forth in 
R.S. 4450, as amended (Title 46 U.S. 

Code section 239). Ttie Administrative 
Procedure Act, Title 5 U.S. Code section 
551, et soq., requires hearings held in 
conjunction with these administrative 
actions to be presided over by an 
administrative law judge. 

(b) Title 46, U.S. Code, section 239b 
(Pub. L 500, 63d Cong., approved 15 July 
1954.68 Stat. 484) requires revocation 
action against a document of any person 
who has been a user of or addicted to 
the use of a narcotic drug or who has 
been convicted in a court of record of 
violation of the narcotic drug laws in the 
United States, District of Columbia, or 
any state or territory of the United 
States. 

{ 5.01-5 Purpose of regulations. 

The regulations in this part establish 
policies and procedures for 
administrative actions against licenses, 
certificates or documents issued by the 
Coast Guard. 

S 5.01-10 Purpose of administrative 
ectiooe. 

The administrative actions against a 
license, certiHcate or document are 
remedial and not penal in nature. These 
actions are intended to maintain 
standards of competence and conduct 
essential to the promotion of safety of 
life and property by insuring that 
licensed or documented persons 
continue to be qualified to carry out 
their duties property. 


Subpart 5.02—Definitions. 

S 5.02-1 Commandant 

For the purpose of this part, 
"Commandant" means the Commandant 
of the Coast Guard. In Subparts 5.25, 
5.30. and 5.35 of this part, the term 
Commandant means Vice-Commandant 
of the Coast Guard in any proceeding 
Involving final agency action on a 
petition to reopen a hearing or an appeal 
from a decision of an administrative law 
judge not involving an order of 
revocation. 

S 5.02-5 Coast Guard District 

A "Coast Guard District" is a 
geographical area as described in 33 
CFR Part 3 which is under the command 
of a Coast Guard o^cer designated by 
the Commandant as the Coast Guard 
District Commander. 

i 5.02-10 Investigating Otficsr. 

An "Investigating ofRcer" is a Coast 
Guard official designated by the 
Commandant District Commander, or 
the Officer In Charge. Marine 
Inspection, for the purpose of conducting 
investigations of marine casualties and 
accidents or matters pertaining to the 
conduct of persons issued a license, 
certificate or document by the Coast 
Guard. An Officer in Charge. Marine 
Inspection is an investigating officer 
%vithout further designation. 

§ 5.02-12 Opofatiog admJntatratloo 
counsat 

For purposes of these regulations and 
regulations contained within 49 CFR 
Part 6. the '^operating administration 
counsel" shall be the investigating 
officer who appeared at the hearing or 
another person designated by the 
Officer in Charge. Marine Inspection, in 
whose zone the hearing was held. 

4 5.02-15 Administrativt Law Judge. 

(a) An administrative law judge shall 
mean any person designated by the 
Commandant pursuant to the 
Administrative Procedure Act (5 U.S.C. 
551 et seq.) for the purpose of 
conducting hearings arising under 46 
U.S.C. 239 or 239b. 

(b) The Commandant has delegated to 
administrative law judges the authority 
to admonish, suspend or revoke a 
license, certificate or document issued to 
a person by the Coast Guard under any 
navigation or vessel inspection law. 

§ 5.02-20 Court of rocord. 

For purposes of 46 U.S.C. 239b. and 
Ibis part, a "court of record" means a 
court: 
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(a) which has a clerk, a seal, keeps a 
record of its proceedings, and has the 
power to One and imprison: and 

(b) where its proceedings are. by law 
or usage in (he State. District of 
Columbia, or Territory where rendered, 
recognised as conclusive evidence in 
other courts of that jurisdiction. 

9 5.02-25 Charge. 

(a) A ‘‘charge** is the designation in 
general terms of an act or offense within 
the purview of 46 U.S.C. 239 or 239b. A 
charge must be stipporled by one or 
more “specifications**, 

(b) A charge must be stated us one of 
the following: 

(1) Misconduct: 

(2) Negligence: 

(3) Incompetence; 

(4) Violation of law or regulation: 

(5) Conviction for a narcotic drug taw 
violation, use of. or addiction to the use 
of narcotics. 

9 5.02-30 Specification. 

A “specincation** sets forth the facts 
which form the basis of a **charge** and 
enables the respondent to identify the 
act or offense so that a defense can be 
prepared. Rach specification shall stale: 

(a) basis for jurisdiction; 

(b) date and place of act. or offense; 
and 

(c) the facts constituting the alleged 
act or offense. 

S 5.02-35 Misconduct 

“Misconduct** is a human behavior 
which violates some formal, duly 
established rule. Such rules are found in 
statute, regulations, the common law. 
the general maritime law. a ship's 
regulation or order, or shipping articles 
and similar sources. It is an act which is 
forbidden or a failure to do that which is 
required. 

9 5.02-40 Negligence. 

“Negligence** Is the commission of an 
act which a reasonable and prudent 
person of the same station, under the 
same circumstances, would nut commit, 
or the failure to perform an act which a 
reasonable and prudent person of the 
same station under the same 
circumstances, would not fait to 
perform. 

9 5.02-45 Incompetence. 

“Incompetence** is the inablllity on the 
part of a person to perform required 
duties, whether due to professional 
deficiencies, physical disability, mental 
incapacity, or any combination thereof. 

9 5.02-50 Violstion of taw or regulation. 

Where the proceeding is based 
exclusively on that part of Title 46. U.S. 
Code, section 239, which refers to a 


willful violation of any of the provisions 
of title 52 of the Revised Statutes or of 
any of the regulations issued thereunder, 
the ''charge** shall be “violation of 
statute** or ''violation of regulation.“ The 
“specification** shall state the specific 
statute or regulation by title and section 
number, and the particular manner in 
which it was allegedly violated. 

9 5.02-55 Conviction for a narcotic drug 
law violation, usa of. or addiction to tha usa 
of narcotics. 

Where the proceeding is based 
exclusively on the provisions of Title 46. 
U.S. Code, section 239b. the **charge“ 
will be “conviction for a narcotic drug 
law violation" or “use of narcotic8“ or 
“addiction to the use of narcotlcs.“ 
depending upon the circumstances. Tlic 
“specification** will allege jurisdiction 
by stating the elements as required by 
Title 46. U.S. Code, section 239b. and the 
approximate time and place of the 
offense. 

Siibpart 5.03—Statement of Policy and 
Interpretation 

9 5.03-1 Construction of ragulatlooa. 

The regulations in this part shall be 
construed so as to obtain a just speedy, 
and economical determination of the 
issues presented. 

9 5.03-3 Initiating suspension and 
revocation proceedings. 

Suspension and revocation 
proceedings are initiated upon service of 
charges by an investigating officer. 

9 5.03-4 Time limitations for service of 
charges and specifications. 

(a) The time limitations for service of 
various charges and specifications upon 
the holder of a license, certificate or 
document are as follows: 

(1) Where based exclusively on 46 
U.S.C. 230b. service shall be within 10 
years after the date of conviction in a 
court of record, or at any time if a user 
of or addicted to the use of a narcotic 
drug after |uly IS, 1954. 

(2) For one of the offenses specified in 
i 5.03-7(a)(l) and 9 5.03-10 of this part, 
service shall be within five years after 
commission of the offense alleged 
therein, 

(3) For an act or offense not otherwise 
provided for, the service shall be within 
three years after the commission of the 
act or offense alleged therein. 

(b) When computing the period of 
time specified in this section there shall 
be excluded any period, or periods of 
time when the person could not attend a 
hearing or be served charges by reason 
of being in a foreign country or by 
reu.son of being In prison or asylum. 


9 5.03-5 Acting under outhoflty of license, 
certlftcste or document. 

(a) A person employed in the service 
of a vessel is considered to be acting 
under the authority of a license, 
certificate or doc^ument when the 
holding of such license, certificate or 
document is; 

(1) required by law or regulation; or 

(2) required by an employer as a 
condition for employment. 

(b) A person is considered to be acting 
under the authority of the license, 
certificate or document while engaged in 
official matters regarding the license, 
certificate or document lliis includes, 
but is not limited to, such acts as 
applying for renewal of a license, taking 
examinations for upgrading or 
endorsements, requesting duplicate or 
replacement licenses, certificates or 
documents, or when a respondent at a 
hearing under this part 

(c) A person does not cense to act 
under the authority of a license, 
certificate or document while on 
authorized or unauthorized shore leave 
from the vessel. 

9 $.03-7 Offenses for wt9cli revocation of 
Hesnses, cartlflcatas or documents Is 
mandstory. 

An administrative law judge shall 
enter an order revoking a person*8 
license, certificate or document when: 

(a) A charge of misconduct for 
wrongful possession, use. sale, or 
association with narcotic drugs. 
Including marijuana, or dangerous drugs 
is found proved. In those cases involving 
marijuana, the administrative law ju^e 
may enter an order less than revocation 
when satisfied that the use, possession 
or association, was the result of 
experimentation by the respondent and 
that the person has submitted 
satisfactory evidence that such use will 
not recur, 

(b) l*he person charged pursuant to 46 
U.S.C. 239b has been a user of, or 
addicted to the use of, a narcotic drug, 
or has been convicted in a court of 
record for a violation of the narcotic 
drug laws, whether or not further court 
action is pending, and soch charge is 
found proved. A conviction In a court of 
record becomes final when no issue of 
law or fact determinative of the person’s 
guilt remains to be decided. 

9 5.03-10 Ads Of offsnses for wWcf> 
rsvocatlon of Hesfisss, certtflcstes, or 
docomsfUs Is sought 

An Investigating officer shall initiate 
proceedings seeking the revocation of 
licenses, certificates or documents held 
by persons accused of committing acts 
or offenses of such nature that 
permitting such persons to 8er>*c under 
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their licenses, certincates or documents 
would be clearly a threat to the safety of 
life or property. These acts and offenses 
includ^ but are not limited to: 

(a) Assault with a dangerous weapon. 

(b) Misconduct resulting in toss of life 
or serious injury. 

(c) Molestation of passengers. 

(d) Murder or attempted murder. 

(e) Mutiny. 

(f) Perversion. 

jg) Sabotage. 

(h) Smuggling of aliens. 

(i| Incompetence. 

(j) Interference with master, ship's 
officers, or government officials in 
performance of official duties. 

(k) Wrongful destruction of ship's 
properly. 

1S03-1S Standard of proof. 

In proceedings conducted pursuant to 
this part, findings must be supported by 
Hubslantial evidence of a reliable and 
probative character. By this is meant 
evidence of such probative value as a 
reasonable, prudent and responsible 
person is accustomed to rely upon when 
making decisions in important matters. 

S 5.03-20 Commandant's dedslona In 
appeal or review cases. 

The decisions of the Commandant in 
canes of appeal or review of 
administmtive law judges* decisions 
shall be officially nolic^ and the 
principles and policies enunciated 
therein shall be binding upon all 
administrative law jud^s: unless they 
are modified or rejected by competent 
authority. 

( S.03-30 Physician-patlefit pflvUe^a. 

For the purpose of these proceedings, 
the physician-patient privilege does not 
exist between a physician and a 
respondent. 

{ S.03-40 Evidanca of criminal liability. 

la) Evidence of criminal liability 
discovered during on investigation 
conducted pursuant to this part will be 
referred to the Attorney General's local 
r‘ presentative. 

(b) Suspension and revocation 
proceedings against the holder of a 
license, certificate or document may be 
instituted prior to the initiation of 
criminal action in a Federal or Stale 
court or may be deferred pending the 
outcome of such criminal action. 

Subpart S.05-lnvasU9ations 

5 SbS-1 Coodud of Invaatlgatlons. 

(a) Investigations may be initiated in 
any case in which It appears that there 
are grounds to believe that the holder of 
e license, certificate or document issued 
hy ihe Coast Guard may have: 


(1) committed an act of incompetency, 
misconduct, or negligence while acting 
under the authority of a license, 
certificate or document: 

(2) willfully violated any of the 
pro\^8ion8 of title 52 of the Revised 
Statutes or any of Ihe regulations issued 
thereunder without regaid to whether 
the respondent was in the service of a 
vessel at the time of the alleged offense: 
or 

(3) been convicted in a court of rcoord 
of a narcotic drug law violation, or has 
been a user of, or addicted to the use of, 
a narcotic drug, so as to be subject to 
the provisions of 46 U.S.C. 239b. 

(b) Such investigation may be 
conducted whether or not any of the 
al>ove acts have been committed in 
connection with a marine casualty or 
accident. 

(c) In order to promote full disclosure 
and facilitate determinations as to the 
cause of marine accidents or casualties, 
no admission made by a person during 
any investigation may be used against 
that person in a proceeding under this 
part, except for impeachment. 

S 5.05-$ Powofs of Investigatlog officar. 

During an investigation, the 
investigating officer shall have the 
power tef adiminister oaths, subpoena 
witnesses, and require persons having 
knowledge of the subject matter of the 
investigation to answer questions. A 
subpoena duces tecum may be issued to 
require the production of relevant books, 
papers, documents, licenses, certificates, 
articles or other records. 

{5.05-10 Coursat of action available. 

During an investigation, Ihe 
investigating officer shall take 
appropriate action as follows: 

(a) prefer charges. 

(b) accept voluntary surrender of 
license, certificate or document. 

(c) accept voluntary deposit of license, 
ccrtiricate or document 

(d) refer cases to others for further 
action. The investigating officer may 
refer the case to the Gommandant or to 
an OfTtcer in Charge, Marine Inspection, 
at any port for completion of 
administrative action if an adequate 
basis for action is found and the person 
under investigation and/or witnesses 
are not locally available. 

(e) give a written warning. The 
investigating officer may give a warning 
to any person holding a license, 
certificate or document. Refusal to 
accept the written warning at the time 
given will normally result in a 
withdrawal of the warning and the 
preferrat of charges. An unrejected 
warning will become a part of the 
person's record. 


(f) close the case. 

{5.05-15 Praparatlon and servlca of 
charges and specifications. 

(a) When preferring charges, the 
investigating officer shall prepare 
charges and specifications, together 
with a notice of the time and place of 
the hearing. 

(b) The original of the charges and 
specifications and the notice of the time 
and place of hearing shall be served 
upon the respondent, either by personal 
service or certified mail, return receipt 
requested: restricted delivery (receipt to 
be signed by the addressee only). 

(c) Service shall be made sufficiently 
in advance of the time set for the 
hearing so as to give the respondent a 
reasonable opportunity to prepare a 
defense. 

(d) At the time of service, whether 
personal or by certified mail, the 
respondent will also be advised with 
respect to: 

(1) the nature of suspension and 
revocation proceedings and the possible 
results thereof: 

(2) the right to have representation by 
counsel at the hearing, and that counsel 
may be. but need not be, a lanvyer; and 

(3) the right to have witnesses and/or 
records subpoenaed 

(e) If the alleged act involves mental 
incompetence, the respondent shall be 
advis^. at the time of service of 
charges, to procure counsel. 

(0 If the alleged act involves mental 
or physical incompetence, the 
respondent shall be advised that 
evidence of medical examination may 
be submitted 

Subpart 5.10—Deposit or Surrender of 
License, Certificate of Document 

{ 5.10-1 Voluntary deposit In event of 
mental or phyeicai Incompetence. 

(a) A person may deposit a license, 
certificate or document with the Goast 
Guard in any case where there is 
evidence of mental or physical 
incompetence when caus^ by any 
reason other than by the use of, or 
addiction to, narcotic drugs. 

(b) A voluntary deposit is accepted on 
the basis of a written agreement ihe 
original of which will be given to the 
person making the deposit. This written 
agreement shall specify the conditions 
accompanying the deposit including the 
conditions upon which the Goaat Guard 
will return the license, certiBcate of 
document to the person. 

(c) Where the mental or physical 
incompetence of a holder of a license, 
certificate or document is caused by use 
of. or addicton to, narcotic drugs, such 
person may only surrender such license. 
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certificate or document In accordance 
with §5.18-5. 

9 5.10-5 Voluntary turrand^f to avoid 
hearing. 

(a) Any person may surrender a 
license, certificate or document to the 
Coast Guard In preference to apponiing 
at a hearing. 

(b) A person voluntarily surrendering 
a license, certificate or document shall 
si^ a written statement containing the 
stipulations that: 

(1) The surrender is made voluntarily 
in preference to appearing at a hearing; 

(2) All title to the license, certificate or 
document sursendured is permanently 
relinquished; and. 

(3) Any rights with respect to a 
hearing are waived. 

Subpart 5.15—Subpoenas 

§5.15-1 Issuance of subpoena. 

(a) Every subpoena shall command 
the person to whom it is directed to 
attend at a specified time and place to 
give testimony or to produce b^ks. 
papers, documents, or any other 
evidence, which shall be described with 
such particularity as necessary to 
identify what is desired. 

(b) During an investigation and prior 
to the bearing, the investigating officer 
may issue subpoenas for the attendance 
of witnesses or for the production of 
books, papers, documents, or any other 
relevant evidence needed by the 
investigating officer or by the 
respondent. 

(c) During the hearing, the 
administrative law judge may. either on 
the administrative law judge's own 
motion or the motion of the investigating 
officer or respondent, issue subpoenas 
for the atcndance and the giving of 
testimony by witnesses or for the 
production of books, papers, documents, 
or any other relevant evidence. 

§5.15-5 Service ol subposns. 

Serv’Ice of subpoenas issued on behalf 
of the respondent is the responsibility of 
the respondent. However, if the 
administrative law judge finds that the 
respondent or respondenfs counsel is 
physically unable to effect the service, 
despite diligent and bona fide attempts 
to do so. and if the administrative law 
judge further finds that the existing 
impediment to the service of the 
subpoena is peculiarly within the 
authority of the Coast Guard to 
overcome, the administrative law judge 
will have the subpoena delivered to 
such person as the District Commander 
may designate for the purpose of 
effecting service. 
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§ 5.15-10 Quashing a subpoena. 

(a) The person to whom a subpoena is 
directed may, prior to or during the 
hearing, apply in writing to the 
administrative law judge conducting the 
hearing requesting that the subpoena be 
quasb^ or modified. 

(b] The administrative law judge shall 
notify the party for whom the subpoena 
was issued upon receipt of any 
application requesting quashing or 
modification. Tbe administrative law 
judge shall rule on the matter promptly 
and may quash or modify the subpoena 
if it is unreasonable or requires evidence 
not relevant to any matter in issue, or 
the request may be denied. 

§5.15-15 Enforcement 

Upon application and for good cause 
shown, or upon its own initiative, the 
Coast Guard will seek judicial 
enforcement of subpoenas issued by 
investigating officers or administrative 
law judges. This may be done by making 
application to the United States District 
Court to issue an order compelling the 
attendance of. and/or giving of 
testimony by. witnesses, or for the 
production of books, papers, documents, 
or any other relevant evidence. 

Subpart 5.17—Witness Fees 

§5.17-1 Payment of wKnesa fees and 
allowances. 

(a) Duly subpoenaed witnesses, other 
than Federal government employees* 
may apply for payment for their 
attendance as witnesses at an 
investigation or hearing conducted 
pursuant to this pari by submitting a 
request for payment (Standard Form 
1157) accompanied by any necessary 
receipts. 

(b) Fees and allowances will be paid 
as provided by 28 U.S.C. 1821. except 
that a person called to testify as an 
expert witness may be paid a higher fee. 

Subpart 5.20—Hearings 
§5.20-1 General. 

(a) A hearing in a suspension and 
revocation proceeding conducted under 
46 U.S.C. 239 or 239b. is the adjudication 
of the case. It is presided over and is 
conducted under the exclusive control of 
an administrative law judge in 
accordance with applicable 
requirements In 5 U.S.C 551, ct seq. 
(Administrative Procedure Act), and the 
regulations in this part. The 
administrative law judge shall regulate 
and conduct the hearing in such a 
manner so as to bring out all the 
relevant and material facts, and to 
insure a fair and impartial hearing. 
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(bj The administrative law judge shall 
be governed by 5 U.S.C. 557(d)(1) of the 
Administrative Procedure Act regarding 
ex parte communications relative to 
these proceedings. 

(c) With the consent of the 
investigating officer and respondent the 
administrative law judge may bold a 
prehearing conference for the settlement 
or simplification of the issues involved 
in the case. A prehearing conference 
may be requested by the investigating 
officer, respondent, or the 
administrative law judge and is subject 
to the following provisions: 

(1) The administrative law judge sets 
the time and place for the coriference, or 
conference telephone call. The 
conference shall not be convened unles.s 
both the investigating officer and the 
respondent or their authorized 
representatives are present, or waive 
their right to attend. 

(2) Admissions or statements made at 
a conference are not admissible in 
evidence at a hearing for any reason. 

(3) The administrative law judge, in 
his opening statement at the hearing, 
enters in the hearing record the time, 
place, and persons present at any pre¬ 
hearing conference held. 

(4) If the investigating officer and the 
respondent agree at the prehearing 
conference to stipulate facts or amend 
the charge sheet, either may introduce 
the stipulation at the bearing which 
upon the consent of the other will 
become a part of the hearing record, 

(d) The procedures below are usually 
followed in every hearing; 

(1) Administrative taw judge*8 opening 
statement 

(2) Appearances of persons at the 
hearing. 

(3) Verification of currently valid 
license, certificate and/or document 
held by respondent 

(4) Advisement by the administrative 
law judge of the respondents rights. 

(5) Exclusion of witnesses from the 
hearing room. 

(6) Preliminary motions, objections 
and/or corrections to the charges and 
speciflcationa. 

(7) Answer of respondent 

(8) Opening statement of investigating 
ofHcer. 

(9) Opening statement by or on behalf 
of the respondent or statements in 
mitigation if the respondent has 
admitted to the charge and spedficalion 
or has answered, “no contest*’, 

(10) Submission of evidence. 

(11) Argument by the investigating 
officer and argument by or on behalf of 
the respondent. 

(12) The investigating officer and 
respondent are given the opportunity to 
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submit proposed Hnciings and 
conclusions. 

(13) The administrative law judge 
renders findings and condusions. 

(14) Submission of prior record of the 
respondent and evidence in aggravation 
or mitigation. 

(15) The administrative law judge 
r^mders an order, 

(16) The administrative law judge 
serves complete decision. 

(17) The administrative law judge 
advises the respondent of the right to 
appeal 

(18) The administrative law judge 
declares that the hearing Is dosed. 

15.20- 3 Record of the hearing. 

(a) The administrative law judge shall 
designate an official reporter for the 
hearing. It shall be the duly of the 
reporter to prepare the record of the 
hearing indudlng the transcript when so 
directed by the administrative law 
judge. 

(b) The testimony and exhibits 
presented, together with all papers, 
requests, and rulings filed in the 
proceedfaigs constitute the record of the 
hearing, 

15.20- 8 PublSc access to hearlnga. 

All hearings conducted pursuant to 

this part shall be open to the public, 
mduding representatives of the press, 
except when the administrative law 
judge finds that the subject matter to be, 
or being, brought out in the evidence 
concerns classified material relating to 
national security, or when other 
(ircumstances exist which have been 
held to warrant a limitation or exception 
to the right of a public hearing in a 
linited States District Court. 

i 5.2^10 Olsquallfication of 
•dminittrsUvs tsw judge. 

(a) In any suspenaloo and revocation 
proceeding conducted under this part 
an administrative law judge may 
'^'ithdraw voluntarily from a particular 
case for reasons of a possible conflict of 
interest In such event the 
•idministnitive law judge shall 
immediately notify the Commandant of 
the desire to withdraw and the reasons 
therefor. 

(b) In any case the investigating 
ofn^ or the respondent may. In good 
fsith. request the administrative law 
i'idge to withdraw on the grounds of 
Phonal bias or other disqualification, 
^e party seeking the administmtive 
i«w judge’s disqualification shall file 
'^ith the administrattve law fudge a 
l^y affidavit or statement sworn to 

« Coast Guard officer or official 
duthoriaed to administer oaths, setting 
torth in detail the facts alleged to 


constitute the grounds for 
disqualification. The investigating 
officer or the respondent may present 
testimony of witnesses or. at minimum, 
an offer of proof to support these 
grounds. The administrative law judge 
shall rule whether or not disqualification 
is warranted. 

(c) If the person seeking 
disquolification takes exception to the 
administrative law judae’s ruling, that 
person may appeal such ruHng to the 
Commandant. When such appeal is 
made, the administrative law judge shall 
immediately forward the affidavit or 
sworn statement with the decision 
thereon to the Commandant. The 
administrative law judge shall then 
proceed with the hearing unless it can 
be shown that a delay in the hearing 
pending a determination of the appeal 
will not be detrimental to the matters 
being adjudicated. The administrative 
law judge shall have aU matters relating 
to such claims of disqualification appear 
affirmatively in the record. 

( 5.20-15 Opening the hearing. 

The administrative law judge shall 
open the hearing at the time and place 
specified in the notice, administer all 
neoetsary oaths, and cause a complete 
record of the proceedings to be kept 
The opening of the bearing may be 
changed by the administrative law judge 
by written notice served on the 
investigating officer and the respondent 
either on the administrative law judge's 
own motion or upon appHcatioa of the 
investigating officer or respondent 

S S.20-20 Contimianca of a hearing. 

The administrative law judge may. 
either on the administrative taw judge's 
oun motion or the motion of the 
investigating officer or respondent 
continue the hearing from day to day or 
adjourn such hearing to a later date or 
to a different place by announcement at 
the hearing or by other appropriate 
notice. 

§ 5JM>-25 App a aranoaa. 

The appearances of the investigating 
officer and respondent and their 
representativea shall be enXtited In the 
record. 

{ 5.20-30 Failure of respondent to appeer 
el hearing. 

(a) In any case in which the 
respondent after being duly eerved with 
the original of the notice of the time and 
place of the hearing and the charoes and 
specifications, fails to appear at the time 
and place specified for the hearing, the 
hearing may be conducted "in absentia". 

(b) The administrative law judge shall 
cause to be placed in the record the 
facts concerning the service of the 


notice of hearing and the charges and 
specifications. 

5 5.20-35 WItneeeet excluded from 
hearing room. 

After appearances are entered, and 
prior to proceeding with the hearing, all 
witnesses shall be excluded from the 
healing room. The administrative law 
judge may order witnesses to be 
separated from each other while waiting 
to testify. 

S 5.20-40 Rights of r sa p o ndsnt 

The administrative law judge on the 
record shall advise the respondent of 
the right to: 

(a) be represented by professional 
counsel or any other person desired; 

(b) have %vitnasses and relevant 
evidence subpoenaed: 

(c) examine witnesses, cross-examine 
witnesses, and introduce relevant 
evidence into the record: and 

(d) testify or remain silent. 

15.20-45 Verification of iicenee, 
certificate or document 

(e) The administrative law judge shell 
require the respondent to produce and 
present at the opening of the bearing 
and on each day the hearing is in 
session thereafter, all valid llceneee, 
certificates, and/or documents issued by 
the Coast Guard to the respondent In 
the event tliul the respondent alleges 
that such license, certificate or 
document has been lost the 
administrative law judge shall require 
the respondent to execute a lost 
document affidavit (Form CG-4383). The 
administrative law judge shall worn the 
respondent that a willful misslaCemenl 
of any materia) item in such affidavit is 
punishable as a violation of a federal 
criminal statute (See 18 US.C 1001). 

(b) When a hearing is continued or 
delayed, the administrative law judge 
shall return the license, certificate, or 
document to the respondent: Provided, 
that such action shall not be taken if a 
prima facie case has been established 
that the respondent committed an act or 
offense which shows that the 
respondent's presence on a vessel would 
constitute a defuiHe danger to the safety 
of life or property. 

i 5.20-S5 Prsiknlnary motions or 
ob)ecttont. 

Any preliminary motion or objection 
shall be heard and disposed of on the 
record by the administrative law fudge. 

} S.20-60 Correction or amendment of 
charges and/or specifications. 

(a) The administrative law judge shall 
examine the chaiges and specifications 
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to determine their correctness as to form 
and legal sufficiency. 

(b) The administrative law judge may, 
either on the administrative law judge's 
own motion or motion by either the 
investigating officer or respondent, 
amend the charges and specifications to 
correct harmless errors by deletion or 
substitution of words or figures: 
Provided, that a legal charge and 
specification is left remaining. 

(c) When errors of substance are 
found in charges and specifications, the 
administrative law judge shall allow 
that the defective charge or spedfication 
be withdrawn without prejudlice to the 
service of a new charge and 
specification in the matter. The 
investigating officer may then prepare 
and serve a new charge and 
specification. 

8 5.29-65 Answer. 

(a) The administrative law judge shall 
read each charge and specification to 
the respondent and shall obtain a 
specific answer to each charge and 
specification. If the respondent fails to 
enter an answer, the administrative law 
judge shall enter a denial and proceed 
with the hearing. 

(b) A specific answer shall be one of 
the following: 

(1) deny; 

(2) no contest: or 

(3) admit. 

(c) For purposes of proceedings under 
this part, an admission or "no contest" 
answer is sufficient to support a finding 
of "proved" by the administrative law 
judge. 

(d) When the hearing is conducted "in 
absentia", the administrative law judge 
shall enter a denial to all charges and 
specifications, and shall then proceed 
with the hearing. 

8 5.20-70 Opening statement of 
investigating officer. 

(a) If a denial is entered, the 
investigating officer shall make a brief 
statement outlining the matters expected 
to be proved. 

(b) If the respondent admits the truth 
of the chaiges and specifications or 
answers "no contest", the opening 
statement of the investigating officer 
shall contain a summary of the evidence 
upon which the charge and spedfication 
are based. 

8 5.20-75 Opening statement by or on 
bebalf of the respondent 

The respondent or the respondent's 
counsel shall be afforded an opportunity 
to state what is intended to be 
established. This may be waived or 
deferred at the option of the respondent. 


8 5.20-77 Presentation of case where 
there to an admtoalon or no oontast answer. 

(a) If the respondent admits to any 
charge and specification or answer "no 
contest", evidence in mitigation may be 
presented, and the investigating officer 
may present a prime facie case and 
evidence in aggravation even in those 
cases where revocation is mandatory. 

(b) Should the respondent's 
presentation be inconsistent with an 
admission or answer of "no contest", the 
administrative law judge shall reject the 
answer, enter a denial and continue 
with the hearing. 

85.20-60 Wltnessas. 

(a) All witnesses shall be sworn, duly 
examined, and may be cross examined. 
A witness on the stand may be 
questioned at any time by the 
administrative law judge. 

(b) The person who calls witness shall 
begin direct examination by identifying 
the witness. 

(c) Witnesses may be called to 
establish matters of aggravation or 
matters of mitigation. 

(d) Any witness may have the benefit 
and advice of personal counsel, but such 
counsel shall not otherwise participate 
in the hearing. 

(e) Any attempt to coerce or induce a 
witness to testify falsely, is an offense 
under federal law which may be 
punishable by fine, or both fine and 
imprisonment. (See 18 U.S.C. 1505 and 
46 use 239.) 

(f) Upon motion by the investigating 
officer or respondent, the administrative 
law judge may order that testimony of a 
witness be taken by telephone 
conference call. The telephone 
conference will be arranged so that all 
participants can listen to and speak to 
each other in the hearing of the 
administrative law judge. The 
administrative law judge shall insure 
that all participants in the telephone 
conference are properly indentified to 
allow a proper record to be made by the 
reporter. Participants shall speak clearly 
and avoid extraneous conversation. 
Telephone conferences shall be 
governed by the procedural rules and 
decorum observed during in*person 
proceedings. 

(g) A witness may be subpoenaed to 
testify by telephone conference. The 
subpoena in such instances shall be 
Issued under the procedures in Subparl 
5,15. 

8 5.20-85 Evidenca. 

(a) In these proceedings, strict 
adherence to the rules of evidence is not 
required. However, the Federal Rules of 
Evidence, as amended, shall be the 


primary guide for evidentiary matters, 
where applicable. 

(b) Rules 410. 006, 706. and 1101 of the 
Federal Rules of Evidence shall not be 
applicable to these proceedings. 

8 5.20-90 Burden of Proof. 

The investigating officer has the 
burden of proof. 

8 5.20-95 Official notica by Commandant 
and admlntotrattva law jukfga. 

(a) In addition to other rules providing 
for judicial notice, the Commandant and 
the administrative law judges shall 
consider the following without requiring 
the investigating officer or the 
respondent to submit them In evidence. 

(1) Federal Low, The Constitution; 
Congressional Acts. Resolutions, 
Records, journals and Committee 
Reports: Decisions of Federal Courts; 
Executive Orders and Proclamations; 
and rules, regulations, orders and 
notices published by the Department of 
Transportation or United States Coast 
and Guard in the Federal Register. 

(2) State low. The Constitution and 
public laws of each State. 

(3) Governmental organizations. The 
organization, territorial limitations, 
officers, departments, and general 
administration of the Government of the 
United States, its States, territories, 
possessions and the Commonwealth of 
Puerto Rico. 

(4) Commandant's decisions. The 
Commandant’s decisions in all appeal 
and review cases under this part. (See 
8 5.03-20.) 

(b) Matters officially noticed by the 
Commandant or administrative law 
judge shall be specified on the record. 
The investigating officer and the 
respondent shall be afforded an 
opportunity, on the record, to rebut such 
matters. 

85.20-100 CartHIcatloo of estracu from 
sMppirvg artlclaa, logbooks, ate. 

(a) In addition to other rules providing 
for authentication and certification, 
extracts from records in the custody of 
the Coast Guard shipping articles, and 
logbooks, may be identified and 
authenticated by certification of an 
investigating officer or custodian of such 
records, or by any commissioned officer 
of the Coast Guard. 

(b) Certification shall include a 
statement that the certifying Individual 
has seen the original and compared the 
copy with it and found It to be true copy* 
The individual so certifying shall sign 
name, rank or title, and duty station. 
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{1^0-105 Weight of entries from 
k>gt>ool(e. 

(e) An entry in an oHicial logbook of a 
veuel concerning an offense 
enumerated in 46 U&C. 701 made in 
substantia] compliance with the 
procedural requirements of 46 U.S.C 702 
in addition to being admissible in 
evidence shall constitute prima fade 
evidence of the facta redted. 

(b) An entry in any logbook kept on a 
vessel may be admitted into evidence as 
an exception to the hearsay rule, as a 
record of a regularly conducted activity 
under the Federal Rules of Evidence. 

(c) An entry in any logbook made in 
compliance with the procedural 
requirements of 46 US.C. 702 may be 
given added weight by the 
'^(iministradve law judge. 

45^110 Use of Judgment of conviction. 

(a) The judgment of conviction by a 
Federal court is conclusive in 
proceedings under 46 US.C. 238, where 
acts or offenses forming the basis of the 
charges in a Federal court are the same. 
The respondent may not challenge the 
jurisdiction of a Federal or Slate court in 
proceedings under 46 U3.C 239 and 
239ix 

(b) Where the acts involved in a 
ludgment of conviction of a State court 
are the same as those involved in 
proceedings under 46 U.S.C 239, the 
judgment of conviction is not conclusive 
of the issues decided. However, such 
luc^ment of conviction is admi^ble in 
evidence and constitutes substantial 
evidence adverse to the respondent. 

(c) The judgment of conviction for a 
narcotic drug law violation by a Federal 
or State court of record is conclusive in 
proceedings under 46 U.S.C. 239b. 

I S. 20-15 Admissibility of rtspofxleat's 
Coast Guard records prior to entry of 
flrKlIogt and concKisJons. 

(a) The prior disciplinary record of the 
respondent is admissible when offered 
by the respondent 

(b) The prior disciplinary record of the 
respondent is admissible when offered 
by the investigating officer for the 
limited purposes of impcaching the 
credibility of evidence offered by the 
f^spondent regarding a disciplinary 
record. 

5 5 JO-120 Admissions by raspondent 
person shall be permitted to testify 
'^ilh respect to admissions made by the 
respondent during or In the course of a 
Coast Guard investigation except for the 
purpose of impeachment. 

ISJ0-S30 TastHnony by deposttSon. 

(a) Testimony may be taken by 

upon application, and for 
8tHxl cause shown, by the iOvestigatieg 


officer or respondent or upon the 
initiative of the administrative law 
judge. The application shall be in 
ivriting setting forth the reasons why it 
should be taken, the name and addr^ 
of the witness, a detailed summary of 
expected testimony, the time and date of 
the deposition and whether it shall be 
by oral examination, written 
interrogatories, or a combination 
thereof. Such deposition may be taken 
before any person authorized to 
administer oaths. 

(b) The administrative law judge shall 
Issue a subpoena in accordance with 
Subpart 5.15 of this part and along with 
the list of interrogatories and cross- 
interrogatories. if any, which shall be 
forwarded to the person designated to 
take the deposidon. This person shall 
have the subpoena served upon the 
witness. 

(c) The Investigating officer and 
respondent and/or their representatives 
may attend the taking of a deposition. 

(d) After the deposition has been 
taken and transcribed it shall be 
presented to the witness for 
examination, correction and signature. 
The person taking the deposition shall 
certify to the signature of the witness. If 
for any reason the deposition or 
interrogatory is not signed by the 
witness, the person t^ng the 
deposition s^il recite under oath 
thereon the reason it is not signed. 

(e) Upon motion, the administrative 
law judge may order that the testimony 
at the deposition be recorded on 
viedotape at the cost of the movant 
Such recording may be in ooojanctioci 
with oral examination by telephone 
conference pursuant to paragraph (f) of 
this subpart. After the deposition Ims 
been taken, the person taking the 
deposition shall Immediately seal the 
videotape in an envelope, attaching 
thereto a statement identifying the 
proceeding and the deponent and 
certifying as to the authenticity of the 
deposition. The person shall then return 
the videotape by accountable means to 
the adminsitrotive law Judge. Such 
depotitioh ahali become a part of the 
record of proceedings in the tame 
manner as a transcribed deposition. The 
videotape, if admitted in evidence, shall 
be played during the hearing and 
transcribed into the record by the 
reporter. 

(f) A deposition upon oral 
examination may be taken by telephone 
conference upon motion, or upon order 
of the administrative law jud^. The 
deponent shall be subpoenaed and 
sworn as provided in this subpart. After 
being duly executed, the deposition shall 
be returned to the administrative law 
judge. 


(g) The administrative law judge shall 
rule on the admissibility of the 
deposition or any part thereof and on 
any objections. 

$5.26-132 TraatlaM 

(o) Treatises, periodicials, or 
pamphlets are admissible in evidence as 
to nautical pracboes without the use of 
expert witnesses. 

(b) The administrative law judge shall 
evaluate such materials based on the 
facts and circunistsoces of the case. The 
materials shall not be considered 
conclusive of an issue. 

$ 5 JO-135 Respondent may be requirad 
to aubmll to medical examlnatiofi. 

(a) In a hearing in ivhich the physical 
or mental condition of the respondent is 
in controversy, the administrative law 
judge may order the respondmt to 
sul^t to a medical examination. 

(b) An examination ordered by an 
administrative law judge will be 
conducted at government expense by a 
physician designated by the 
administrative law judge. 

(c) If the respondent fails, or refuses, 
to submit to an ordered examination, 
this failure may constitute grounds for 
revocation of license, certiHcate or 
document. 

S 5J0-137 Aigumant 

After all the evidence has been 
presented, the investigating offtcer and 
the respondent may present oral and 
written argument. 

9 5.26-140 Submission of proposed 
nndtngs and ooncKislona. 

The administrative law judge shall 
afford the investigating officer and the 
respondent reasonable opportunity to 
submit, either orally, or in writing, 
proposed findings and conclusions with 
supporting reasons. If either desires to 
submit such matter, the administrative 
law judge shaD fix the time within which 
it shall be filed. Failure to comply within 
the time fixed by the administrative law 
judge shall be regarded as a waiver of 
the right. 

$ 5.26-145 Administrsllve law hidge‘a 
findings and concluslona. 

(a) The administrative law judge shall 
render ultimata findings and 
conclusions. 

(b) A separata conclusion shall be 
made by the administrative law judge 
on each charge and spocificatioxL A 
specification may be found **not 
proved’*, “proved in port’*, or “proved^. 

A charge may be found **aot proved" or 
‘‘proved**. 

(c) The testimony and exhibits 
presented, together with all papers. [ 
requests, and rulings filed in iIm 
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proceedings are the exclusive basis for 
the issuance of the administrative law 
judge's findings and conclusions. 

{ S«20-147 Submission of pfioc record and 
evkfer>ce in aggravation or mitigation. 

(a) Except as provided in { 5.20-115, 
the prior record of the respondent will 
not be disclosed to the administrative 
law judge until after conclusions have 
been made as to each charge and 
specification, and then only if at least 
one charge has been found proved. The 
prior record shall include only 
information concerning the respondent 
and is limited to: 

(1) Written warnings issued by Coast 
Guard investigating officers and 
accepted by the respondent; 

(2) Results of previous Coast Guard 
hearings wherein one or more charges 
were found proved, whether or not there 
is a stay of execution in the earlier case; 

(3) Voluntary surrender agreements 
entered into by the respondent: 

(4) Any final judgements of conviction 
in state or federal courts for offenses of 
a nature similar to one for which a 
charge has been found proved: 

(5) Final agency action resulting in 
civil penalties or warnings being 
imposed against the respondent in 
proceedings administered by the Coast 
Guard under 33 CFR 1.07: or 

(6) Any official commendatory 
information concerning the respondent 
of which the investigating officer is 
aware. 

(b) The investigating ofRcer may offer 
evidence and argument in aggravation of 
the charge or charges found proved. 

(c) The respondent shall be allowed to 
comment on or offer evidence regarding 
prior maritime service including the 
prior record introduced by the 
investigating ofHcer and any 
commendatory information. 

(d) The respondent may offer 
evidence and argument in mitigation of 
the charge or charges found proved. 

(e) The Investigating officer may offer 
evidence and argument in rebuttal of the 
evidence and argument introduced by 
the respondent in mitigation. 

S 5.20-150 Order. 

(a) The administrative law judge shall 
enter an order which recites the 
disposition of the case. When a charge 
has been found "not proved", the order 
shall state that the charge is 
"dismissed" with or without prejudice. 
When a charge is found "proved", the 
administrative law judge shall order an 
"admonition", "suspension" with or 
without probation, or "revocation", 

(b) The order shall be directed against 
all licenses, certificates or documents, 
except that in cases of negligence or 


professional incompetence, the order 
shall be made applicable to specific 
licenses, certificates or documents. If the 
administrative law judge determines 
that the respondent is professionally 
incompetent in the grade of the license, 
certificate or document held, but is 
considered competent in a lower grade, 
the license, certificate or document may 
be revoked and the issuance of one of a 
lower grade ordered. 

(c) An order shall specify that the 
license, certificate or document affected 
is: 

(1) Revoked: 

(2) Suspended outright for a spedfied 
period after surrender; 

(3) Suspended for a speciRed period, 
but plac^ on probation for this period: 
or 

(4) A combination of paragraph (c)(2) 
and (c)(3) of this section where the 
license, certificate or document is 
subject to a speciBed period of outright 
suspension followed by a specified 
period of suspension or probation. 

(d) The order shall state that the 
license, certificate or document is to be 
surrendered to the Coast Guard 
immediately if the order is one of 
revocation or includes a period of 
outright suspension. In cases involving 
special circumstances, the order may 
provide for surrender on a certain date. 

(e) The time of any period of outright 
suspension credited to the respondent 
does not commence until the lioense, 
certificate or document is surrendered to 
the Coast Guard, The time of any period 
of suspension on probation begins at the 
end of any period of outright suspension 
or the effective date of the order if there 
is no outright suspension, 

S 5.20-153 Selection of an appropriate 
order. 

(a) This section addresses orders in a 
general manner. The selection of an 
appropriate order is Uie responsibility of 
the administrative law (udge. subject to 
appeal and review. The investigating 
ofRcer and the respondent may suggest 
an order and present argument in 
support of this suggestion during the 
presentation of aggravating or mitigating 
evidence. 

(b) Except for the acts or offenses for 
which revocation is mandatory, factors 
which may affect the order indude: 

(1) Any remedial actions which have 
been undertaken independently by the 
respondent 

(2) The prior record of the respondent. 
The period of time between prior acts 
and the act or offense for which charged 
is a relevant consideration. 

(3) Evidence of mitigation or 
aggravation. 


(c) After an order of revocation is 
entered, the respondent will be given an 
opportunity to present relevant material 
on the record for subsequent 
consideration by the special board 
convened in the event an application is 
filed in accordance with Subpart 5.40 of 
this part. 

(d) Table 5.20-153 is for the 
information and guidance of 
administrative law judges and is 
Intended to promote uniformity in orders 
rendered. This table should not affect 
the fair and impartial adjudication of 
each case on its individual facts and 
merits. The orders are expressed by a 
range, in months of outri^t suspension, 
considered appropriate for the particular 
act or offense prior to considering 
matters in mitigation or aggravation. For 
instance, without considering other 
factors, a period of two to four months 
outright suspension is considered 
appropriate for "Failure to Obey a 
master's written instructions." An order 
within the range would not be 
considered excessive. Mitigating or 
aggravating factors may make an order 
greater or less than the given range 
appropriate. Orders for repeat offenders 
will ordinarily be greater than those 
speciBed. 


Taslc 620-153—Suoocsteo Ranoe Of AN 
AppROPPiAie Order 
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^S.20-1 55 Eff«cthf« of ortfer. 

The order shall become effective upon 
delivery of the oral or written order at 
the final hearing session. When the 
matter is taken under advisement, the 
order shall become effective upon the 
date of service of the complete %vrilten 
duciafon. 

|S.2<>-160 Oeitvery of decision. 

(a) Whenever possible, the 
administrative law judge's decision shall 
be delivered either orally or in writing to 
the respondent or to the respondent's 
authorized representative at the final 
hnaring session* 

(b) If a %vritten decision is not 
delivered at the final hearing session, 
the administrative taw judge shall have 
prepared and delivered to the 
respondent or the respondent's 
authorized representative a complete 
written decision within 30 days, when 
possible, after completion of the hearing. 
This delivery may be by personal 
service or certified mail, return receipt 
requested. Signed acknowledgement of 
personal service or the return receipt 
shall become a part of the hearing 
record. 

(c) As used in this section, the phrase, 
authorized representative" means any 

person who has been authorized by the 
respondent as shown by the hearing 
*^rct to receive service and take an 
appeal on behalf of the respondent. 

§S.20-16S Notificalion of right to appeal 
The respondent shall be advised by 
the administrative law judge of the right 
to appeal in accordance with Subpart 
5-30 of this part. 

§5.20-170 Completion of heeilng. 

Upon completion of the procedures In 
this subpart, the hearing is completed. 

Mo<gflcatk>o of edmirUatratlve 
•w judge’e decision end order. 

(a) After an administrative law judge 
J^nders the decision and order, it may 
t>e modified or changed pursuant to 
procedures set forth in paragraph (b) of 
ttus section, or in Subpart 5.25 of this 
part for reopening of hearings, or in 
ou^rt 5.30 of this part for appeals, or 
to Subpaii 5.35 of this part for review of 
aclminiitrative law judge's decisions. In 
tie absence of any such actions, the 
^easion of the administrative law judge 

(b) When the proceeding under the 
Provisione of 46 U.S.C 239b is based on 

<^onviction for a narcotic drug law 
violation, recission of the order affecting 
ne hcanse, certificate or document will 
•I k r unless the applicant 

^ ® specific court order to the 
that the conviction has been 


unconditionally set aside for all 
purposes. An order of revocation will 
not be rescinded as the result of any law 
which provides for a subsequent 
conditional setting aside, modification 
or expungement of the court conviction 
in the nature of granting of clemency or 
other relief after the conviction has 
become final without regard to whether 
punishment was inflicted. If us part of a 
state expungement scheme the 
respondent pleads guilty or no contest 
or is required by the court to attend 
classes, make contributions of time or 
money, receive treatment or submit to 
any manner of probation or supervision 
or forego appeal of the trial court 
finding, the respondent will be presumed 
to have received a final conviction. This 
presumption will not be overcome by 
later expungement of the record unless 
it is proved that expungement is based 
on a showing that the court's earlier 
conviction was in error. 

Subpart SJtS^Reopenlng of Hearings 

§5.25-1 Petition to reopen hearing. 

(a) A person against whom charges 
have been found proved may petition to 
reopen the hearing on the basis of newly 
discovered evidence. The petition shall 
be granted when new evidence is 
described which has a direct and 
material bearing on the issues, and 
when valid explanation is given for the 
failure to produce this evidence at the 
hearing. 

(b) The filing of a petition shall not 
stay an existing order of the 
administrative law judge. However, If 
filed within 30 days after the service of 
the administrative law judge's decision, 
it will toll or defer the running of the 30- 
day statutory period of appeal as 
provided in Subpart 5.30 of this pari 
until the administrative law judge has 
acted on the petition. 

§5.25-5 Procedurss for submitting 
petition. 

(a) A petition to reopen the hearing 
may be submitted at any time prior to a 
final decision on appeal or within one 
year of the effective dale of the 
administrative law judge's decision. 

(b) If an appeal to the Commandant 
from the administrative law judge's 
decision has not been filed, the petition 
shall be addressed to the administrative 
law judge. If an appeal to the 
Commandant has l^en filed, the petition 
shall be forwarded to the Commandant. 

(c) The petition shall be in letter form, 
typewritten or written legibly, and shall 
contain: 

(1) The name of the petitioner, the 
number and description of license, 
certificate and/or document involved. 


nature of the charge, the decision 
rendered including the order, and the 
name of the administrative law judge 
who heard the case: 

(2) A statement setting forth a 
description of the newly discovered 
evidence; and 

(3) A statement as to whether or not 
this additional evidence was known to 
the petitioner at the time of the hearing, 
and reasons why the petitioner, with 
due diligence, could not have discovered 
such new evidence prior to the 
completion of the hearing 

§SJ2S-10 Action on petition. 

(a) The administrative law judge, or 
Commandant, as appropriate, shall 
forward a copy of the petition to the 
Investigating officer. TTie investigating 
officer shall be afforded a reasonable 
time within which to submit written 
comments as to the merits of the 
petition. 

(b) The administrative law judge, or 
the Commandant, shall render a 
decision either granting or denying the 
petition. The decision on the petition 
will be based on a consideration of the 
petition, the record of the hearing, and 
the investigating officer's comments, if 
any. 

(c) If the administrative law judge 
grants the petition, the hearing shall be 
reopened to allow the offer of the new 
evidence described in the petition. 

(d) If the Commandant grants the 
petition, the case shall be remanded to 
the administrative law judge with 
directions to reopen the hearing. 

(e) When the petition Is granted, the 
administrative law judge shall withdraw 
the original decision and render a new 
one based on the record of the original 
hearing and the new evidence received. 

(f) The petition, the investigating 
officer's comments, the administrative 
law judge's or Commandant's decision 
on the petition, and the additional 
evidence will be appended to the 
original hearing record. 

§5.25-15 Appeal from action on petition. 

(a) If the petition to reopen the hearing 
is denied by the administrative law 
judge, the person against whom charges 
have been found proved may appeal to 
the Commandant within 30 days from 
the date of service of the denial of the 
petition. The review by the 
Commandant on this appeal will be 
limited to the issues raised by the 
petition. Other grounds on appeal must 
be in accordance with Subpart 5.30 of 
this part. 

(bj If the petition to reopen the 
hearing is granted and a previous 
finding of "proved" is affirmed by the 
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R dm inis tre live law fudge, the person 
may appeal the decision as provided for 
in Subpaii 5.30 of this part. 

Subpart 5.30^Appeals 

§5.30-1 Appeals In general. 

(oj A person against whom a finding 
of “proved** has been rendered may 
appeal such decision to the 
Commandant. 

(bj The hearing transcript, together 
with all papers and exhibits filed, shall 
constitute the record for decision on 
appeal. The only matters which will be 
considered by the Commandant on the 
appeal are: 

(1) Objections raised at the bearing by 
the appellant; 

(2) Clear errors on the record; 

(3) lurisdictional questions; or 

(4) A previous hearing considered as 
aggravation later modified on appeal. 

(c) In the preparation of an appeal, the 
investigating officer*B and the 
administrative law judge*s assistance to 
the appellant will extend only to the 
point of providing information as to the 
applicable regulations. 

(d] If the respondent requests a copy 
of the transcript in the notice of appeal 
and the hearing was recorded by a 
government employee, the transcript 
will be provided upon payment of the 
fees prescribed in 49 CFR 7.55. If the 
services of a non-government contractor 
were.utilized. the transcript must be 
obtained under the provisions of 49 CFR 
7.99. 

§5.30-5 Procedures for appeal. 

(a) An appeal shall be taken by filing 
a written notice of appeal within 30 
days after service of the complete 
written decision. This notice of appeal 
shall be filed with the administrative 
law judge who heard the case or with 
any Officer in Charge. Marine 
Inspection for forwarding to such 
administrative law judge. 

(b) The notice of appeal shall; 

(1) Be typewritten or written legibly; 

(2) Be addressed to the Commandant; 
and 

(3) Set forth the name of the appellant, 
the number and description of license, 
certificate and/or document involved, 
and the name of the administrative law 
judge who heard the case. 

(c) The completed appeal must be 
submitted to the Commandant U.S. 

Coast Guard (G*MMI). 2100 2nd St. SW., 
Washington, D.C. 205S3 within sixty 
days after 8er\'ice of the complete 
written decision, or if a transcript was 
requested, within sixty days after 
receipt of Ihe transcript. After this time 
has elapsed, anything received will not 
be considered as a pari of the appeal 


record unless an extension of time has 
been granted in writing by the 
Commandant and the extended time 
limit has been met. 

(d) The appeal shall contain a brief or 
memorandum setting forth legal and 
other authorities relied upon and all 
grounds for appeal or exceptions to the 
administrative taw judge*8 decision shall 
be described with particularity. 

(e) No appeal will be accepted if in 
the case of a revocation or outright 
suspension, the respondent has not 
complied with the order of the 
Administrative Law Judge to deposit the 
license or document with the Coast 
Guard. 

§ 5.30-10 Action on appeal. 

(a) llie Commandant may affirm, 
reverse, alter, or modify the decision of 
the administrative law judge, or may 
remand the case for further hearing. The 
Decision of the Commandant on Appeal 
shall be the final agency action in the 
absence of a remand. 

(b) Failure to file a brief containing 
grounds and justification for relief 
sought on appeal of the administrative 
law judge's decision will result in either. 

(1) Termination of the case by written 
notice to the appellant or appellant's 
counsel that the decision of the 
administrative law judge constitutes the 
final agency action on the merits of the 
case; or 

(2) Consideration of the appeal on the 
merits of ihe case and publication of the 
Commandant's decision without prior 
notice to the appellant or appellant's 
counsel. This will only be done when 
some clear error appears in the record 
or when the case presents some novel 
policy consideration. 

§ 5.30-15 Stay of effect of dedsloo and 
order of administraUve law judge on appeal 
to the Commandant; temporary documents. 

(a) A person who has appealed from a 
decision suspending outright or revoking 
a license, certiricate or document may 
nie a written request for a temporary 
license, certificate or document. This 
request shall be submitted to the 
administrative law judge who presided 
over the case, or with any OfTicef in 
Charge* Marine Inspection for 
forwarding to such administrative law 
judge. 

(b) Action on the request shall be 
taken by the administrative law judge 
unless the hearing transcript has been 
forwarded to the Commandant, in which 
case, the request shall be forwarded to 
the Commandant for final action, 

(c) A determination as to the request 
will take into consideration whether the 
service of the individual is compatible 
with Ihe requirements for safety of life 


and property and consistent with 
applicable laws. If one of the oB^enses 
enumeroted in § 5.03-10 has been found 
proved, the continued service of the 
appellant will be presumed not 
compatible with safety of life and 
property subject to rebuttal by the 
appellant. If one of the o^enses 
enumerated in § 5.03-7 has been found 
proved, the continued service of the 
appellant will be presumed inconsistent 
with safety of life and property and 
applicable law subject to rebuttal by 
appellant In either case, offenses under 
§ 5.03-7 or 5 5.03-10. a temporary 
document or license may be denied for 
that reason alone. 

(d) All temporary documents shall 
provide that they expire not more than 
six months after issuance or upon 
service of the Commandanfs decision 
on appeal, whichever occurs first If a 
temporary document expires before the 
Commandant's decision is redered. it 
may be renewed, if authorized by the 
Commandant 

(e) If the request for a temporary 
document is denied by the 
administrative law judge, Ihe individual 
may appeal the denial, in %vriting. to the 
Commandant within 30 days after 
notification of such denial. 

(f) Copies of the temporary documents 
issued shall become a part of the record 
on appeat 

§ 5.30-20 Appeat cases remanded for 
further proceedtnga. 

(a) When the Commandant renders a 
decision remanding a case for further 
proceedings, the remand is directed to 
the administrative law judge. The 
administrative law judge shall notify the 
investigating officer and the respondent 
and set a date for continuance of the 
proceedings. In the absence of specific 
directions from the Commandant, the 
administrative law judge shall either 
reopen the former hearing or conduct a 
new hearing. 

(b) If the hearing Is reopened, the 
evidence in the prior hearing shall be 
evaluated together with the new 
evidence submitted, 

(c) In a new hearing, the evidence in 
the prior hearing may be used for 
purposes of Impeachment. Evidence in 
the prior hearing may be stipulated as a 
part of the record of the new hearing. 

(d) The administrative law Judge shall 
render cither an entirely new decision or 
a decision incorporating by reference 
the original decision as appropriate. 

§5.30-25 Commandant’s Oactslona of 
Appeal. 

(a) The Commandant's Decisions on 
Appeals are the final actions taken by 
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the Coast Guard in appeals under the 
suspension and revocation proceedings 
provided by this part These Decisions 
are issued seriotum and ore public 
records. 

(b) The Commandant*8 Decisions on 
Appeals are available for reading 
purposes at Coast Guard Headquarters, 
OfRces of District Commanders, and 
Officers in Charge. Marine Inspection. 

I 5.S0-30 Appeals to the National 
Tranaportstlon Safety Board 

(a) The rules of procedure for appeals 
to the National Transportation Safety 
Hoard from decisions of the 
Commandant. U.S. Coast Guard, 
sustaining orders of suspension or 
revocation of licenses, certificates, or 
documents are in 49 CFR Part 825. 

(b) in all cases under this part which 
are appealed to the National 
Transportation Safety Board under 49 
CFR Part 825, the Chief Counsel of the 
Coast Guard is designated as the 
rr^presentative of the Commandant for 
service of notices and appearances. 
Communications should be addressed to 
Commandant (G--L). U.S. Coast Guard, 
2100 2nd .St SW.. Washington. D.C 
20S83. 

(c) In cases before the National 
Transportation Safety Board the Chief 
Cptmsel of the Coast Guard may be 
represented by others designated "of 
counser, 

$5.3(K3S SteyolefrectofDecislooofthe 
Commendere on Appeel; Tem p orary 
clocument ami/oc Ikienee pending appeal ^ 
National Transportation Safety Board. 

(a) A Decision of the Commandant on 
Appeal affirming an order of revocation 
or suspension that is not placed entirely 
on probation, which is appealed to the 
National Transportation Safety Board, 
may be stayed if. In the Commandant’s 
opinion, the service of the appellant 
onboard a vessel at that time or for the 
iridennite future would be compatible 
with the requirements of safety of life 
and proper^ and consistent with 
applicable laws. If one of the offenses 
enumerated in } 5.03-10 has been found 
proved, the continued service of the 
appellant will be presumed not 
compatible with safety of life and 
property subject to rebuttal by the 
appellant If one of the offenses 
enumerated in $ 5.03-7 has been found 
proved, the continued service of the 
^pellnnt will be presumed inconsistent 
with safety of life and property and 
applicable law subject to rebuttal by 
appellant. In either case, offenses under 
• 5.03-7 or S 583-10. a temporary 
“ocumenl or license may be denied for 
ihat reason alone. 


(b) A stay of the effect of the Decision 
of the Commandant on Appeal is 
granted by the Commandant and is 
transmitted by letter to the appellant. 

(c) The stay of the effect of a Decision 
of the Commandant on Appeal is 
granted for the period of review by the 
National Transportation Safety Board. 

|dj An Officer in Charge, Marine 
Inspection, on presentation of an 
ori^nal stay order shall issue a 
temporary document and/or license as 
specified in the stay order. This 
document shall be effective for not more 
than six months, renewable until such 
time as the National Transportation 
Safety Board has completed its review. 

Subpart 5.3S^Revlew of 
Admlnistrativo Law Judge's Oeclsione 
In Casas Where Charges Have Been 
Found Proved 

{ 585-1 Commafxisnrs review. 

Any decisiop of an administrative low 
judge, in which there has been a finding 
of "proved", may be called up for review 
by the Commandant without procedural 
formality, 

9 58S-5 Record for decision on review. 

The transcript of hearing, together 
with all papers and exhibits filed, shall 
constitute the record for consideration 
and review. 

S 5.3S-10 Action on review. 

(a) The Commandant may adopt in 
whole or in part the findings, 
conclusions, and basis therefor stated 
by the administrative law Judge, may 
make entirely new findings on the 
record, or may remand the case to the 
administrative law judge for further 
proceedings. 

(b) In no case will the review by the 
Commandant be followed by any order 
increasing the severity of the 
administrative law judge’s original 
order. 

(c) The Decision of the Commandant 
on Review, shall be the final agency 
action in the absence of a remand. 

SS.3S-1S Commandant's Decisions on 
Ravlew. 

The Commandant’s Decisions on 
Review are available for reading 
purposes at Coast Guard Headquarters, 
at Offices of District Commanders, and 
Officers in Charge. Marine Inspection. 

Subpart 5.40-*ts8uanc« of New 
Ucansas, Caftiticates or Documanta 
Aftar Revocation or Surrender 

9 5.40-1 Tima ttmitstlons. 

Any person whose license, certificate 
or document has been revoked or 
surrendered may. three years after 


compliance with the administrative law 
judge’s decision and order or the date of 
voluntary surrender, apply for the 
issuance of a new license, certificate or 
document. 

9 5.40-6 Application procadures, 

(a) An application form for a new 
license, certificate or document may be 
obtained from any Officer in Charge, 
Marine Inspection. 

(b) The completed application and 
letter shall be addressed to the 
Commandant. U.S, Coast Guard. 2100 
2nd St. SW., Washington. D.C 20593, 
and shall be deliver^ in person to the 
nearest Officer in Charge, Marine 
Inspection. 

(c) The letter shall be an informal 
request for the issuance of a new 
license^certificate or document and 
shall incude the following: 

(1) A letter from each employer during 
the last three years attesting to the 
individual’s work record; 

(2) Information supportive of 
rehabilitation or cure when the license, 
certificate or document was revoked 
because of incompetency or association 
with narcotic drugs, including 
marijuana, or dangerous drugs; and 

(3) Any other information which may 
be helpful In arriving at a determination 
in the matter. 

(d) The Officer in Charge. Marine 
Inspection shall forward the letter and 
application, together %vith an evaluation 
and recommendation to the 
Commandant. 

95.40-10 Commandant's decision on 
application. 

(a) The applicant’s letter and 
application form, as well as the 
evaluation and recommendation will be 
referred to a special board appointed by 
the Commandant. The board will 
examine all the material submitted with 
the application and such other 
information as may, in the judgement of 
the board, be considered appropriate. 
The board shall submit its Rndings and 
recommendations to the Commandant. 

(b) The Commandant shall determine 
whether or not a new license, certificate 
or document will be issued The 
applicant will notified by letter of such 
determination. 

Subpart 5.45—Recovary of Attorney 
Fees end Other Expanses 

f 5.45-1 AppncaUon procedures. 

(a) Parties prevailing over the Coast 
Guard in suspension and revocation 
proceedings may make application for 
recovery of attorney fees and other 
expenses subject to the requirements 
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and provisions of 5 U S.C. 504 and the 
regnlations contained in 49 CFR Part 8 
(b) Upon receipt of such application, 
the administrative law fudge and the 
operating administration counsel shall 
proceed in accordance with 49 CFR Part 
6 in settlement of the application. 

Dated: September 23.1983. 

|. S. Crace>'. 

Admiral, US> Coast CuortL CommoJtdont 
. im tlK. MmI 

MLUNQ COOC muh^4^ 


National Highway Traffic Safety 
Administration 

49 CFR Part 571 

IDockel No. 61-11; Notice S] 

Federal Motor Vehicle Safety 
Standards; Lamps, Reflective Devices 
end Associated Equipment 

AQCNCV: National Highway Traffic 
Safety Administratioa (NHTSA), OOT. 
action: Notice of proposed rulemaking. 

SUAUIARY: The propose of this notice is 
to propose an amendment of the 
corrosion test requirements and 
procedures in Motor Vehicle Safety 
Standard No 106 applicable to seml- 
scalcd replaceable bulb headlamps and 
lens/reflector components of such 
headlamps. 

The test proposed In this notice for 
headlamps was originally adopted on 
|unc 2,1983 (48 FR 24660). Petitions for 
reconsideration of the test were filed on 
the basis that inadequate notice of its 
adoption had been given. These 
petitions were granted on September 30. 
1983. and the standard amended to 
adopt the test originally proposed on 
January 17,1983 (48 FR 1992). A 
document granting these petitions 
appears in the rul^ section of today's 
issue of the Federal Register. This notice 
also proposes that motorcycles be 
added to the categories of vehicle 
allowed to be equipped with semi- 
sealed replaceable bulb headlamps. 
DATtS: Comment closing dote: 
November 14.1983. Proposed effective 
date: 30 days after publication of the 
Final Rule in the Federal Register. 
AODRCSS: Comments should refer to the 
docket number and the notice number 
and be submitted to Docket Section. 
Room 5109. Nassif Building. 400 Seventh 
Street. S.W^ Washington. D.C. 20590 
(Docket hours are from 8.-00 a.m. to 4:00 
p.m. Monday through Friday.) 

FOR FUltTHER INFORMATION CONTACT: 
fere Mediin. Office of Vehicle Safety 
Standards. National Highway Traffic 
Safety Administration. 400 Seventh 


Street. S.W., Washington. D.C. 20590 
(202-428^2720). 

SUPPLEMENTARY INFORMATION: On 
January 17.1983. NHTSA implemented 
the grant of a petition for rulemaking 
submitted by Ford Motor Company, and 
reposed the adoption of a new type of 
eadlamp system, a semi'soaled unit 
comprising a bonded lens/reflector and 
a standardized replaceable light source 
(48 FR 1992). To i^ure that the new 
lamps offered durability of photometries 
equivalent to the sealed beam systems 
currently required, NHTSA proposed 
that the new lamps conform to certain 
requirements after being aabjected to a 
battery of environmental tests. 

One of the most important of these 
tests was intended to demonstrate 
resistajice of the lamp to corrosion, as 
the agency was aware of the 
vulnerability of non-sealed composite 
headlamps to moisture. Accordingly, 
NHTSA proposed (hat the famp be 
subjected to the ten 24-hour cycles of a 
salt spray test in which the salfspray 
would be activated for the first 23 h<mr8 
and deactivated the 24th. At the 
conclusion of the test the lamp would 
have to meet the photometric 
requirements of Standard No. 108 with 
no evidence of external or internal 
corrosion or rust. Loss of adhesion of 
any applied coating was not permitted 
more than .125 inch (3.2nun| ffom any 
sharp edges on the inside or outside. 
Corrosion could occur on terminals 
provided there was no loss of function. 

On the basis of comments Nl fTSA 
adopted a corrosion test modified in 
both major and minor respects (June Z 
1983.48 FR 24660). Corrotion was not to 
be visible "without magnification.** 
Corrosion could occur on terminals 
"provided there is no voltage drop 
greater than 3 percent from that 
measured before the test when 
measured per paragraph 6.4 of SAE J560 
August 1979.** The major change, 
however, was to specify that during the 
hour of salt spray deactivation in each 
cycle the bulb was to be removed. 
NHTSA viewed this as a* necessary 
change to assure adequate reflector 
corrosion resistance, even though it was 
an accelerated test. The corresponding 
introduction of a salt atmosphere on the 
inside of the lamp could create 
excessive salt deposits not easily 
removed, so NHTSA did not require that 
the lamp demonstrate photometric 
conformance. The amendment of 
Standard No. 106 adopting the 
requirements for replaceable bulb 
headlamps appeared on June Z 1983 (48 
FR 24680). 

The agency received petitions for 
reconsideration on various requirements 


of the corrosion test from Ford. 
Volkswagen of America, and 
Westfallische Mctall Industrie, 
manufacturer of Hella lamps. Ford 
objected to the introduction of the 
voltage drop limitation on the bulb and 
connector, stating that It had not been 
proposed in the NPRM or suggested by 
any commenter. It further objected that 
the requirement was impracticable and 
unreasonable an<f that it appeared to 
Ford that the agency intend^ to specify 
3% of the lamp's design voltage. The two 
other petitkMiers objected to the 
specification that the bulb be removed 
during the final hour of the cyde, on the 
basis that the requirement had not been 
proposed and that the test was not 
representative of reel world conditions. 
To remove any question about adequacy 
of notice, the agency on September 30. 
1983, amended paragraphs 
S4.1.1.^d)(4) and S8.5 to adopt the 
corrosion test as originally proposed in 
January 1963, along %irith the photocnelric 
test. 

Actual field experience oo headlamps 
meeting BCE requirements show that 
over a period of lime corrosion devdops 
on reflectors creating deterioration of 
light output NHTSA is proposing the 
bulb removal accelerate test as a 
reasonable way of judging resistance of 
the refleUar to degradation caused by 
oxygen and moisture which ore always 
present in the atmosphere. It it not an 
impracticable test; one European 
headlamp manufacturer has infonned 
NHTSA that certain of its headlamps 
with metal reflectors already meet the 
standard as adopted in June. The test 
would be applicable to all replaceable 
bulb headlamps and replacement lens- 
reflector assemblies, and is a modified 
version of the one objected to by 
petitioners for reconsideration. With a 
connector attached to the terminals, the 
lamp would undergo the ten consecutive 
24'hour cycle salt spray test with the 
bulb removed for the final hour of each 
cycle when the spray is deactivated- The 
lamp would then be rinsed with 
deionized water and allowed to dry- TT'® 
strictures against corrosion would 
remain, and could occur on terminals 
provided that the current docs nol 
decrease more than 2% compared to 
pretest conditions when using the 
configuration of paragraph 6.4 of SAE 
J580, August 1979 and as further detailed 
in the proposed rule. The power source 
shall be set to provide 1Z8 volts and the 
resistance shall be set to produce 10 
amperes of current for pretest 
conditions. 

Finally. In line with SAE J584 and 
paragraph S4.1.1.34 which, in essence, 
allow a motorcycle to be equipped with 
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passenger car headlighting equipment. 
MlfTSA is proposing that a motorcycle 
may be equipped with one or two 
replaceable bulb headlamps meeting all 
the requirements of the standard 

The requirements adopted would 
become effective 30 days after 
publication of the final rule in the 
Federal Register. 

NHTSA has considered this proposal 
and has determined that it is not major 
within the meaning of Executive Order 
12291. “Federal Regulation.** or 
significant under Department of 
Transportation regulatory policies and 
procedures, as its adoption would not 
require any person to change current 
practices under the standaH. A 
regulatory evaluation was prepared for 
(he amendment adopted on June 2.1983. 
and placed in the docket. (A free copy of 
this document can be obtained from the 
Docket Section.) it is considered fuly 
relevant for purposes of this proposal. 

NHTSA has concluded that this 
proposed rule will not have a significant 
impact on the human environment. The 
lamps that will be manufactured 
pursuant to the rule are expected to be 
lighter, thus slightlv reducing the overall 
material content of the automobile. This 
would have a small positive effect on 
the environment No adverse impact on 
safety is anticipated. 

The agency has also considered the 
impacts of this rule under the Regulatory 
Flexibility Act. I certify that this rule 
will not have a significant economic 
impact on a substantial number of small 
entities. Accordingly, no regulatory 
Hexibillty analysis has been prepared. 
Manufacturers of motor vehicles and 
headlamps, those affected by the rule. 

Qre generally not small businesses 
within the meaning of the Regulatory 
Flexibility Act Further, these 
manufacturers would be affected only to 
the extent that they elected to take 
Advantage of the new headlighting 
option that would be amended by the 
proposed rule. The number of different 
^mponcnls in the Inventories of 
Headlamp distributors will increase, but 
tU)l to the extent that any significant 
probiTO will be created. Finally, small 
organizations and governmental 
jurisdictions would be affected only to 
the extent that they choose to buy 
vehicles equipped with the new 
headlamps. Tlie organization and 
jurisdictions making that choice would 
not be significantly affected by the price 
ui the new headlamps. 

Interested persons are invited to 
submit comments and lest data relative 
0 these issues. It is requested but not 
that 10 copies be submitted 

All comments must be limited not to 
exceed 15 pages in length. (49 CFR 


553.21) Necessary attachments may be 
appended to these submissions without 
r^ard to the 15-page limit This 
limitation is intended to encourage 
commenters to detail their primary 
arguments in a concise fashion. 

If a commenter wishes to submit 
certain information under a claim of 
confidentiality, tlireo copies of the 
complete submission, including 
purportedly confidential information, 
should be submitted to the Chief 
Counsel. NHTSA, at the street address 
given above, and seven copies from 
which the purportedly confidential 
information has been deleted should be 
submitted to the Docket Section. A 
request for confidentiality should be 
accompanied by a cover letter setting 
forth the information specified in the 
agency's confidential business 
information regulation (49 CFR Part 512). 

Ail comments received before the 
close of business on the comment 
closing date indicated above will be 
considered, and will be available for 
examination in the docket at the above 
address both before and after that date. 
To the extent possible, comments filed 
after the closing date will also be 
considered. However, the rulemaking 
action may proceed at any time after 
that date, and comments received after 
the closing date and too late for 
consideration in regard to the action will 
be treated as suggestions for future 
rulemaking. The NHTSA will continue 
to file relevant material as it becomes 
available in the docket after the closing 
date, and it is recommended that 
interested persons continue to examine 
the docket for new material. 

Those persons desiring to be notified 
upon receipt of their comments in the 
rules docket should enclose, in the 
envelope with their comments, a self- 
addressed stamped postcard. Upon 
receiving the comments, the docket 
supervisor will return the postcard by 
mail. 

Lift of Subjecto in 49 CFR Part 571 

Imports. Motor vehicle safely, Motor 
vehicles. Rubber and rubber products. 
Tires. 

The engineer and lawyer primarily 
responsible for this proposal are )ere 
Medlin and Taylor Vinson, respectively. 

PART 571—FEDERAL MOTOR 
VEHICLE SAFETY STANDARDS 

) 571.108 (Ameoded) 

In consideration of the foregoing, it is 
proposed that 49 CFR 57M08. Motor 
Vehicle Safety Standard No. 100, Lamps, 
Reflective Devices, and Associated 
Equipment, be amended as follows; 

1. S4.1.1.36 would be revised to read; 


S4.1.1.36 Instead of being equipped 
uith a headlighting system specified in 
Table I or Table 111. a passenger car, 
multipurpose passenger vehicle, truck, 
bus, or motorcycle manufactured on or 
after July 1.1983, may be equipped with 
a system of one or two replaceable bulb 
headlamps, if the vehicle Is a 
motorcycle, or two replaceable bulb 
headlamps, if the vehicle is a passenger 
car. multipurpose passenger vehicle, 
truck, or bus. designed to conform to the 
following requirements. 

2. S4.1.1.36(d)(4) would be revised to 
read: 

(4) After a corrosion test conducted in 
accordance with S6w5. there shall be no 
evidence of external or internal 
corrosion or rust visible without 
magnification. Loss of adhesion of any 
applied coating shall not occur more 
than 0.125 in. (3.2 mm) from any sharp 
edge on the inside or outside. Corrosion 
may occur on terminals only if the 
current produced during the test of 
paragraph S6.5(c) is not less than 9.7 
amperes. 

3. S8.1 would be amended to delete 
•*S6.5“. 

4. S6.5 would be revised to read: 

86,5 Corrosion, (a) A connector lest 

shall be performed prior to the test in 
subparagraph (b) according to 
paragraph 6.4 and Figure 1 of SA£ 
Standaid |580 August 1079. The power 
source shall be set to provide 12J} volts 
and the resistonce shall be set to 
produce 10 amperes. 

(b) The headlamp with connector 
attached to the terminals, unlixtured 
and in its designed operating attitude 
with all drain holes, breathing devices 
or other designed openings in their 
normal operating positions, shall be 
subjected to a salt spray (fog) test in 
accordance with AS^ B117-73, 
“Method of Salt Spray (FOG) Testing.** 
for a period of 240 hours, consisting of 
ten successive 24-hour intervals. During 
each interval, the headlamp shall be 
exposed for 23 hours to the salt spray, 
which shall not be activated for the 24th 
hour. The bulb shall be removed during 
the one hour of salt spray deactivation 
and reinserted for the start of the next 
test cycle. The test chamber shall be 
closed at all times except for the rime 
required to remove and replace the bulb 
during each cycle. After the ten cycles, 
the lens reflector unit without the bulb 
shall be immersed in deionized water 
for 5 minutes, then secured and allowed 
to dry by natural convection only. 

(c) Using the voltage, resistance and 
pretest setup of subparagraph (a), the 
current shall be measured after the test 
conducted in subparagraph (b). 
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(Sect. 103. 119. Pub. L 89-663. HO Stilt. 718 (IS 
U.S.C 1392,1407); dele^ationi of tulhortly at 
49 cm 150 and 501.8) 
l8.^uf*d on September 25.1983.^ 

Kennedy II. Dtgget, 

Acititg Associate Administrator for 
Rulemaking. 

Doc tVSMiTt Kikd »>Z7^ lOiM .*m| 

BILUNQ coot OilO-St^ 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50CFR Part 611 

(Docket No. 30610-1521 

Foreign Fishing; Observer Fees 

agency: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 

action: Proposed rule. 

summary: NOAA issues a proposed rule 
to change the schedule for payment of 
obser\'er fees from a quarterly basis to 
an annual basis. This action is 
necessary to properly fund the obser\Tr 
program. This action is intended to 
preclude interruption of 8cr\ice due to 
lack of funds and provide opportunity 
for public comment on the change to the 
billing procedure. 

OATES: Comments on the proposed rule 
must be submitted on or before October 
31.1983. 

ADDRESSES: Send comments to Cary A. 
Wood. National Marine Fisheries 
Service. F/MxL Washington, D.C. 20235. 
FOR FURTHER INFORMATION CONTACT 
Gary A. Wood, 202-834-7265. 
SUPPLEMENTARY INFORMATION: In 
accordance with Sections 201(1) (4) and 
(5) of the Magnuson Fishery 
Conservation and Management Act 
(Magnuson Act), NOAA must collect 
from the owners and opcfrutors of 
foreign fishing vessels, a surcharge in an 
amount sufficient to cover all the costs 
of providing a U.S. observer aboard 
foreign fishing vessels. The surcharges 
are deposited into a revolving fund 
(observer fund) in the Treasury and 
used for the sole purpose of funding the 
observer program. Funds must be 
collected in advance of fishing. 

Beginning in the calendar year 1983. 
NOAA attempted to collect observer 
fees on aTiuarterly basis using letters of 
credit established by foreign Hshing 


nations for the purpose of paying all 
foreign fishing fees. The system of 
quarierly collections has not worked 
well for the observer program because 
funds are seldom available with 
sufficient lead time to permit NOAA to 
contract for necessary personnel and 
services. NOAA. therefore, intends to 
collect the total estimated annual 
observer fee from foreign fishing nations 
in advance. 

Payments made from the Observer 
Fund are limited each year by two 
factors. They may not exceed an amount 
established by Congress each year in an 
appropriation Act. They also may not 
exceed the amount which at any time 
has been collected and deposit^ in the 
Observer Fund. Contracts to provide 
observ'ers often cover longer periods 
than 3 months. Thus, quarterly 
collections of observ er fees do not make 
sufficient funds available for obligation 
as NOAA enters into these contracts. 
NOAA. therefore, intends to collect 
annual observer fees for the fiscal year 
beginning October 1 and ending 
September 30. NOAA will provide 
foreign fishing nations with an estimate 
of their total observer fees for the 
upcoming fiscal year. An amount 
sufficient to cover these costs will be 
included in the letter of credit required 
by 50 CFR 611.22(a)(2)(ii). This 
requirement will affect letters of credit 
established prior to issuance of permits 
for 1984 for observer fees for the fiscal 
year 1985. Observer fees for fiscal year 
1984 will be collected by October 1* 

1983, from existing letters of credit. 

Classification 

The NOAA AssTstant Administrator 
for fisheries [Assistant Administrator) 
has determined that this rule is 
consistent with the Magnuson Act and 
other applicable laws. 

This action is categorically excluded 
from the requirement to prepare an 
environmental assessment by NOAA 
Directive 02-10. 

The NOAA Administrator determined 
that this proposed rule is not a "major 
rule** requiring a regulatory impact 
analysis under pjcecutlve Order 12291. 
because it will not result (1) in an 
annual effect on the economy of $100 
million or more; (2) in a major increase 
in costs or prices to consumers, 
individual industries. Federal. Stale, or 
local government agencies, or 
geographic regions; or (3) in significant 
adverse effects on competition, 
employment. Investment, productivity. 


innovation, or on the ability of U.S.- 
based enterprises to compete with 
foreign-based enterprises in domestic or 
export markets. 

The General Counsel of the 
Department of Commerce certified to 
the Small Business Administration that 
this proposed rule, if adopted will not 
have a significant economic impact on a 
substantial number of small entities 
because it applies only to the owners or 
operators of foreign fishing vessels. As a 
result, a regulatory flexibility analysis 
was not prepared. 

This rule does not contain a collection 
of information for purposes of the 
Paperwork Reduction Act, 

List of Subjects in 50 CFR Part 611 

Fish, Fisheries, Foreign relations. 
Reporting and recordkeeping 
requirements. 

Dated; September 27,19B3. 

Carmen |. Blondin, 

Deputy Assistant Administator for Fisheries 
Resource ManagemenL National Marine 
Fisheries Service. 

PART 611 [AMENDED] 

For the reasons set out In the 
preamble, 50 CFR Part 611 is amended 
as follows: 

1. l*he authority citation for Part 611 
reads as follows: 

Authority: 18 U.S.C 1801 et »eq.. unleM 
otherwise noted. 

2. In § 611.8. paragraph (b) \s revised 
to read as follows: 

{611.8 Observers. 

• • • • • 

(b) l*hc Assistant Administrator will 
notify the owner or operators of foreign 
fishing vessels of the estimated annual 
costs of placing observers aboard their 
vessels. The owners or operators of any 
such vessel shall provide for repayment 
of those costs by including the estimated 
annual observer fee as determined by 
the Assistant Administrator in a letter of 
credit, as prescribed in { 611.22{a)(2)(ii). 
NOAA will reconcile any differences 
between the estimated cost and actual 
costs of observer coverage 45 days after 
the end of each fiscal year based on 
actual observer coverage. 

• « • * • 

im Uoc ns-sarss rowi m 
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DcPARTIIENT OF AGRICULTURE 

Foreign Agricuttural Service 

Import Limitation; Country of Origin 
Quota Ad)u8tment 

agency: Foreign Agricultural Service. 
USDA. 

ACTION: Notice of country of origin 
adjustment for certain chocolate crumb 
from Australia. 


sumaiahy: Presidential Proclamation 
4708, issued December 11.1979, 
imended Headnote 3(a) of Part 3 of the 
Appendix to the Tariff Schedules of the 
United States to permit the Secretary of 
Agriculture to m^c country of origin 
adjustments for unlicensed quotas that 
irill not be ftllcd by the country of origin 
listed opposite the quota. This notice 
implements such an adjustment with 
respect to the quota quantity assigned to 
Australia for cho€:olate crumb. 
date: Effective October 3,1983. 

POP PxmTHtn INFORMATION CONTACT: 
Philip J. Cl^stie. Head. Import Licensing 
Groupi Dairy, Livestock and Poultry 
Division. Forei^ Agricultural Service, 
boom 6616 South Building. Department 
of Agricullure. Wasliingtoa D.C 20250 
or letepbone at (202) 447-5270. 

StJPPtEMENTARY INFORMATION: This 
fiction has been reviewed under 
Executive Order 12291 and Secretary's 
Memorandum 1512-1 and has been 
determined to be "nomnajor" since it 
'rill not have any of the significant 
effects opecifled In those documents, 
rurthermorc. to the extent, if any. that 
ihe provisions of the Regulatory 
Hexibilily Act (5 U.S.C 601) apply to 
mis notice, the Administrator. Foreign 
Agricultural Service, hereby certifies 
mat this notice will not have a 
significant economic impact on a 


substantial number of small entities. The 
adjustment of the country of origin from 
which the quota item specified herein 
may be entered does not affect the 
ability of importers to import this quota 
item, but only expands the number of 
countries from which the item may be 
imported. Also, since this action is being 
taken in recognition of changes in the 
market which have already oocurred. 
this action will not cause any new 
economic impact. 

An assessment of the impact of this 
rule on the environment was made and. 
based on this evaluation, this action Is 
not a major federal action and will have 
no foreseeable significant effects on the 
quality of the human environment. 
Consequently, no enrironmcntal impact 
statement is necessary for this proposed 
rule. 

Part 3 of the Appendix to the Tariff 
Schedules of the United States (TSUS) 
sets forth import limitations imposed on 
certain dairy products, including certain 
chocolate crumb. Headnote 3(a}(iH) of 
that Appendix allows for reallocating 
the quota amount of a dairy article listed 
in that Appendix among the countries of 
origin specified for a given article if it is 
determined (hat the quota amount 
assigned to a particular country is not 
likely to be entered from that country 
within a given calendar year. 1 hereby 
determine that it is not likely that the 
amount of chocolate crumb specified in 
TSUS Item 950.13 for Australia will be 
entered from that country during 
calendar year 1983. 

Notice is hereby given that the 1963 
unused quota quantity for chocolate 
crumb specified in TSUS Item 950.15 for 
Australia may be imported from Ireland, 
United Kingdom. Netherlands. Australia, 
and New Zealand for the remainder of 
the 1983 quota year. 

This quota quantity for TSUS Item 
950.15 will revert to the original 
supplying country on January 1.1984. 

Issued St Washington. D C. this 26th day of 
September 1963. 

Richard A Smith. 

Administrator. 

{FI Odc as-M7U fVid S-^S^ Ml 
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Federal Grain Inspection Service 

Request for Designation Applicants to 
Perform Official Services In the 
Geographic Area Currently Assigned 
to Alton Grain Inspection Department 
(IL). Grand Forks Grain Inspection 
Department (NO), and John R. McCrea 
Agency (lA) 

aoency: Federal Groin Inspection 
Service. USDA. 
action: Notice. 

summary: Pursuant to the provisions of 
the U.S. Grain Standards Act as 
amended (Act), official agency 
designations shall terminate not later 
than triennially and may be renewed in 
accordance with the criteria and 
procedures prescribed in the Act. This 
notice announces that the designation of 
three agencies will terminate, in 
accordance with the Act, and requests 
applications from parties, including the 
agencies currently designated, 
interested in being designated as the 
official agency to conduct official 
services in the geographic area currently 
assigned to each specified agency. The 
official agencies are Alton Grain 
Inspection Department. Grand Forks 
Grain Inspection DepartmenL and John 
R. McCrea Agency. 

DATE: Applications to be postmarked on 
or before October 31.1983. 

ADDRESS: Applications must be 
submitted to James R. Cotusd. Chief. 
Regulatory Branch. Compliance 
Division. Federal Grain Inspection 
Service, U.S Department of Agriculture. 
1400 Independence Avenue. SW., Room 
1647 South Building, Washington. DC 
20250. All applications received will be 
made available for public inspection at 
the above address during regular 
business hours. 

FOR FURTHER INFORMATION CONTACT: 
fames R. Conrad, telephone (202) 447- 
8525. 

SUf>FLEMENTARY INFORMATION: Ihis 
action has been reviewed and 
determined not to be a rule or regulation 
as defined in Executive Order 12291 and 
Secretary's Memorandum 1512-1: 
therefore, the Executive Order and 
Secretary's Memorandum do not apply 
to this action. 

Section 7(f)(1) of the Act (7 U.S.C 71 
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et seq,» at 79(f)U)) specifies that the 
Administrator of the Federal Crain 
Inspection Service (FGIS) is authorized^ 
upon application by any qualified 
agency or person, to designate such 
agency or person to perform official 
services after a determination is made 
that the applicant Is better able than any 
other applicant to provide such official 
services in an assigned geographic area. 

Alton Crain Inspection Department 
(Alton), 145 West Broadway, Alton. 
Illinois 62002. was designated as an 
official agency under the Act for the 
performance of inspection functions on 
September 25,1978. Crand Forks Grain 
Inspection Department (Grand Forks), 
P.O. Box 639. Grand Porks, North 
Dakota 58201, was designated as an 
official agency under the Act for the 
performance of inspection functions on 
October 15, 197a John R. McCrea 
Agency (McCrea). P.O. Box lea Clinton. 
Iowa 52732, was designated as an 
official agency under the Act for the 
performance of inspection functions on 
October 15,197a 

The agencies' designation will 
terminate on March 31,1984. This date 
reflects administrative extensions of 
official agency designations, as 
discussed In the July 18.1979, issue of 
the Federal Register (44 FR 41275). 
Section 7(g)(1) of the Act states 
generally that official agencies* 
designations shall terminate no later 
than tricnnially and may be renewed 
according to the criteria and procedures 
prescribed In the Act 

The geographic area presently 
assigned to Alton, in Illinois, pursuant to 
Section 7(f)(2) of the Act and which Is 
the area that may be assigned to the 
applicant selected for designation is the 
following: Calhoun, Jersey, and Madison 
(west of State Route 4 and north of 
Interstate 70 and 270) Counties. 

The geographic area presently 
assigned to Grand Forks. In North 
Dakota, pursuant to Section 7(f)(2) of the 
Act, and which Is the area that may be 
assigned to the applicant selected for 
designation is the following; 

Bounded: on the North by the North 
Dakota State line: 

Bounded: on the East by the North 
Dakota State line south to State Route 
200 ; 

Bounded: on the South by State Route^ 
200 west-northwest to the western Traill 
County line: the western Traill County 
line; the southern Grand Forks and 
Nelson County lines: the southern Eddy 
County line west to U.S. Route 281: U.S. 
Route 281 north to State Route 15; State 
Route 15 west to U.S. Route 52: U.S. 

Route 52 northwest to State Route 3; and 

Bounded; on the West by State Route 
3 north to State Route 80: State Route 80 


> 

west-northwest to State Route 5: State 
Route 5 west to State Route 14: State 
Route 14 north to the North Dakota State 
line. 

Exceptions to the described 
geographic area are the following 
locations situated within Grand Forks* 
area which have been and will continue 
to be serviced by the following official 
agencies: 

1, Grain Inspection. Inc., to service the 
following points: Farmers Coop 
Elevator, Fessenden, and Farmers Union 
Elevator and Manfred Grain, Manfred, 
Wells County. 

2. Minot Grain Inspection, Inc., to 
service the following points: Farmers 
Elevator Company, Bottineau, Bottineau 
County, Farmers Feed 8 Crain and 
Farmers Union, Harvey. Wells County 
and Farmers Union, Rugby. Pierce 
County, 

The geographic area presently 
assigned to McCrea. in Illinois and 
Iowa, pursuant to Section 7(f)(2) of the 
Act, end which is the area that may be 
assigned to the applicant selected for 
designation is the following: Carroll and 
Whiteside Counties, Illinois, and Clinton 
and Jackson Counties, Iowa. 

Interested parties, including Alton, 
Crand Forks, and McCrea. are hereby 
given opportunity to apply for 
designation as the offidal agency to 
perform the official services in the 
geographic areas, as specified above, 
under the provisions of Section 7(f) of 
the Act and § 800.196(b) of the 
regulations issued thereunder. 
Designations in the specified geographic 
areas are for the period beginning April 
1.1964, and ending March 31.1087. 
Parties wishing to apply for designation 
should contact the Regulatory Branch. 
Compliance Division, at the address 
listed above for appropriate forms and 
information. Applications must be 
postmarked not later than October 31, 
1983 to be eligible for consideration. 

Applications submitted and other 
available information will be considered 
in determining which applicant will be 
designated to provide official services in 
a geographic area. 

(Sec 8 . Pub. L 94-582. 90 SUI. 2873 (7 
U.S.C 79)) 

Dated: September 15,1983. 

|. T. Abshkir, 

Dinfcior, Compliance DivUion. 

IFK Due. a»-»ise niud am} 

■axiiNO cooc S4ts-es-ii 


DEPARTMENT OF AGRICULTURE 

Designation Renewal of Cairo Grain 
Inspection Agency, Inc, (IL) 

agency: Federal Grain Inspection 
Service, USDA, 


action: Notice.' 

summary: This notice announces the 
designation renewal of Cairo Grain 
Inspection Agency, Inc., as an official 
agency responsible for providing official 
services under the U.S. Grain Standards 
Act. as amended (7 U.S.C. 71 et seg,] 
(Act). 

EFFicnvi OATI: November 1.1983. 
address: lames R. Conrad, Chief, 
Regulatory Branch, Compliance 
Division. Federal Grain Inspection 
Service, U.S, Department of Agriculture. 
1400 Independence Avenue. SW., Room 
1647 South Building. Washington. DC 
20250. 

FOR FURTHER INFORMATION CONTACT: 

James R. Conrad, telephone (202) 447- 
8525. 

SUPPLEMENTARY INFORMATION: This 
action has been reviewed and 
determined not to be a rule or regulation 
as defined in Executive Order 12291 and 
Secretary’s Memorandum 1512-1: 
therefore, the Executive Order and 
Secretary's Memorandum do not apply 
to this action. 

The May 2.1963, issue of the Federal 
Register (48 FR 19783) contained a 
notice from the Federal Grain Inspection 
Service (FGIS) announcing that Cairo's 
designation terminates on October 31. 
1963, and requesting applications for 
designation as the agency to provide 
official services within the specified 
geographic area. Applications were to 
be postmarked by June 1,1983. 

Cairo waS'the only applicant for the 
designation. 

FGIS announced the name of this 
applicant and requested comments on 
same in the July 1.1983, issue of the 
Federal Ri^ster (48 FR 30416). 
Comments were to be postmarked by 
August 15.1963. 

Three favorable comments were 
received regarding designation renewal 
of this agency. 

FGIS has evaluated all available 
information, regarding the designation 
criteria in Section 7(f)(1)(A) of the Act 
and in accordance with Section 
7(f)(1)(B). and has determined that Cairo 
is able to provide official services in the 
geographid area for which its 
designation is being renewed. The 
assigned area is the entire geographic 
area, as previously described in the May 
2 Federal Register issue. 

Effective .November 1.1983, and 
terminating October 31.1966. the 
responsibility for providing official 
inspection services in its specified 
geographic area is assigned to Cairo. 

A specified service point, for the 
purpose of this notice, is a city. town, or 
other location specified by an agency to 
conduct official inspection services and 
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where the agency and one or more of its 
licensed inspectors are located. In 
addition to the specified service points 
within the assigned geographic area, an 
agency %vill provide official services not 
requiring a licensed inspector to all 
locations within its geographic area. 

Interested persons may contact the 
Regulatory Branch, specified in the 
address section of this notice, to obtain 
a list of the speciHed service points. 
Interested persons also may obtain a list 
of the spedfied service points by 
contacting the agency at the following 
address: Cairo Grain Inspection Agency, 
Inc., 4007 Sycamore Street, Cairo. IL 
62914, 

(Sec. a. Pub. L 94-582, 90 Stat. 2873. (7 U.S.C 
79)1 

Dated: September 15.1983. 

|.T. Abihier, 

Director, Compliance Divi»ion. 

BiujMa cooi 


Request for Commsnta on Designation 
Applicants In the Areas Currently 
Assigned to Farwetl Grain Inspection 
Company (TX), and Fort Smith-Van 
Buren Grain Inspection Service (AR) 

agency: Federal Grain Inspection 
Service. USDA. 
actioh: Notice, 

SUMMANV: This notice requests 
comments from interested parties on the 
applicants for official agency 
designation in the areas currently 
assigned to Farwell grain Inspection 
Company and Fort Smith-Van Buren 
Grain Inspection Service. 

date: Comments to be postmarked on or 
before November 14.1983. 

ADOREsa: Comments must be submitted 
in writing, in duplicate, to Lewis 
Labakken, jr.. Regulations and 
Directives Management Unit. Resources 
Management Division. Federal Grain 
Inspection Service, U.S. Department of 
Agriculture, Room 0667, South Building, 
1400 Independence Avenue. SW^ 
Washington, DC 20250. All comments 
received will be made available for 
public inspection at the abpve address 
during regular business hours (7 CFR 

^OR FURTHER INFORMATION CONTACT: 
l^wis Lebakkcn. |r., telephone (202) 
3a2.173a 

SUPPtEMENTARY INFORMATION: This 
setion has been reviewed and 
determined not to be a rule or regulation 
as defined in Executive Order 12291 and 
Secretary’s Memorandum 1512-1: 
therefore, the Executive Order and 


Secretary's Memorandum do not apply 
to this action. 

The August 1.1983. issue of the 
Federal Register (48 FR 34768) contained 
a notice from the Federal Grain 
Inspection Service requesting 
applications for designation to perform 
official services under the U.S. Grain 
Standards Act, as amended (7 U.S.C. 71 
et seq.) (Act), in the areas currently 
assimed to the official agencies. 
Applications were to be postmarked by 
August 31.1983. 

Farwell Grain Inspection Company, 
the only applicant, requested 
designation for the entire geographic 
area currently assigned to that agency. 
Fort Smith-Van Buren Grain Inspection 
Service, the only applicant, requested a 
designation renewal for the entire 
geographic area currently assigned to 
that agency. 

In accordance with f 800.206(b)(2) of 
the regulations under the Act this notice 
provides interested persons the 
opportunity to present their comments 
concerning the applicants for 
designation. All comments must be 
submitted to the Regulations and 
Directives Management Unit. Resources 
Management Division, spedHed in the 
address section of this notice, and 
postmarked not later than November 14. 
1983. 

Comments and other available 
information will be considered before a 
final dedsion is made in this matter. 
Notice of the final decision will be 
published in the Federal Register, and 
the applicants will be informed of the 
decision in writing. 

(Sec. 8, Pub. L 94-582. 90 Stat. 2873 (7 U5.C 
79)) 

Dated: September 15.1963. 

|.T. Abchier. 

Director, Compliance Division. 

Doc es~ms7 nwd s-ssai. ea m| 

MLUNQ COOC ^4t0-e^4i 


Forest Service 

Lewie and Clark National Forest 
Grazing Advisory Board; Meeting 

The Lewis and Clark National Forest 
Grazing Advisory Board wilt meet at 
9:00 a.m, on Monday. October 17,1983, 
at the Forest Service Kings Hill Ranger 
District Office in White Sulphur Spings, 
Montana, on U.S. Highway 89. 

The purpose of the meeting is to 
review the Lewis and Clark National 
Forest's range management program for 
fiscal year 1984. The Forest Service will 
provide specific information on their 
priorities for noxious weed control, 
prescribed burning, allotment analysis 
and plans, and for structural range 


Improvement construction. There will be 
opportunity for the Board to offer advice 
and make recommendations to the 
Forest Supervisor on the Forest Service 
plans. 

An open discussion will also be held 
on topics of Interest to the Advisory 
Board, and followup discussion of topics 
raised in the August 26 meeting. 
Nomination of board members for the 
term 1984-1986 will be made. 

Following the business meeting there 
will be a no-host luncheon in White 
Sulphur Springs. Weather permitting, the 
Board will proceed from the luncheon to 
the Spring Creek area of the Musselshell 
Ranger District for a field trip. The 
purpose is to inspect proposed 
prescribed fire areas for controlling 
sagebrush and conifer invasion. 

The meeting will be open to the 
public. Persons who wish to attend 
should notify George P. Raths, Chairman 
of the Board, P.O. Box 478, Roundup. 
Montana 59072. Phono 323-1084. or 
Wayne Phillips. Acting Secretary, Lewis 
and Clark National Forest. Box 671, 
Great Falls, Montana 59403. Phone 727- 
0901. Written statements may be Bled 
with Board before or after the meeting. 

Doited: September 21,1983. 
loha D. Gorman, 

Forest Supervisor, Lewis 6r Clark National 
Forest 

nil Doc nwd MS Ml 

MUJNQ COOC MfO-ll-N 


Rural Electrification Administration 

Cajun Electric Power Cooperative. Inc^ 
Rnding of No Significant Impact 

agency: Rural Electrification 
Administration, USDA. 
action: Notice of fmding of no 
significant impact. 

summary: Notice is hereby given that 
the Rural Electrification Administration 
(REA), pursuant to the National 
Environmental Policy Act of 1969, the 
Council on Environmental Quality 
Regulations (40 CFR Part 1500) and REA 
Bulletin 20-21:320-21, Environmental 
Policies and Procedures, has made a 
Finding of No Signficant Impact (FONSI) 
with respect to a request for additional 
financing assistance from Cajun Electric 
Power (Operative, Inc., (Cajun of Baton 
Rouge. Louisiana, for the completion of 
the River Bend Nuclear Station, Unit No. 
1. in West Feliciana Pariah, Louisiana. 
for information contact: REA's 
FONSI and Environmental Assessment 
(EA) and the Borrower’s Environmental 
Report (BER) submitted by Cajun may 
be reviewed in the office of the Chief, 














44872 


Federal Register / Vol. 48, No. 191 / Friday, September 30, 1983 / Notices 


Distribution and Transmission 
Engineering Branch. Southwest Area* 
Electric, Room 0000, South Agriculture 
Building Rural Electrification 
Administration, Washington, D.C. 20250, 
telephone (202) 362-1915, or at the office 
of Cajun Electric Power Cooperative, 

Inc. (lames R. Smith, Manager). 10719 
Airline Highway, P.O. Box 15540, Baton 
Rouge. Louisiana 70895, telephone (504) 
291-3060 during regular business hours. 
SUPPLEIfteKTARV INFORMATION: REA. in 
connection with a request for additional 
financing assistance from Cajon, has 
reviewed the BER submitted by Cajun 
and the River Bend Station 
Environmental ReportOperating 
License Stage (ER-OLS) which was 
submitted to the Nuclear Regulatory 
Commission by Gulf States Utilities 
Company (GSU) of Beaumont Texas. As 
a result of this review, REA has 
determined that these documents 
represent an accurate assessment of the 
environmental impact of the River Bend 
project. The project consists of one 940 
MW (net) boiling water nudear reactor 
and associated facilities which, as of 
|uly 31.1963, was approximately 75 


percent complete. The three 
transmission lines and one substation 
associated with the project have been 
completed and enei^zed. Cajua has a 30 
percent ownership participation in the 
project; the remaining 70 percent is 
owned by GSU. 

REA finds that completion of the 
project %viil have no affect on threatened 
and endangered species or critical 
habKat and no additional affect on 
wetlands, fioodplains, prime farmland 
and cultural resources. 

Alternatives examined indude 
reduced partidpatloD in the project (no 
action), end participation, end continued 
partidpation with a 30 percent 
ownership. 

Based upon the BER and the ER-OLS 
which updates information since the 
previous REA action relating to the 
initial participation. REA prepared an 
Environmental Assessment concerning 
the proposed action and its Impacts. 

REA has independently evaluated the 
Project and has concluded that approval 
of additional financing assistance for 
Cajun*t continued 30 percent ownership 
partidpation in the River Bend Nudear 


Station would not constitute a major 
Federal action significantly affecting the 
quality of the human environment. 

In accordance with REA Bulletin 20- 
21:320-21. dated (anuary 21.1960. Cajun 
advertised and requested comments on 
the en\ironmental aspects of the 
proposed action in lo^l newspapers in 
West Baton Rouge and West Felidana 
Parishes. Louisana. and in the monthly 
newsletter of Louisiana Cooperatives. 
No commenU relating to environmental 
matters were received. The two 
comment letters received questioned the 
economic feasibility of continued 
participation by Cajun. These commenU 
will be taken into considerotioin prior to 
any action by REA on Ca|un*s request 
for additional financing assistance. 

Ibis program is listed in the Catalog 
of Federal Domestic Assistance 10.850— 
Rural Electrification Loans and Loan 
Guarantees. 

Dated: September 27,19B3. 

Harold V. Hunter. 

Aebninistrator. 

pit Dm. PIM a48 ai| 

ettuNO oooe mio-ims 


CIVIL AERONAUTICS BOARD 

Applications for CetHflcatas of Public Coovenianca and Nacasslty and Foralgn Air Caniar Permits RIad Under Subpsrt O 

of the Board's Procedural Regulations 

(See, 14 CFR 302.1701 et. scq.); week ended September 23.1983. 

Subpart Q Applications 

The due date for answers, conforming application, or motions to modify scope are set forth below for each application 
Following the answer period the board may process the application by expedited procedures. Sudi procedures may consist of 
the adoption of a show^cause order, a tentative order, or in appropriate cases a final order without further proceedings. 
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No 

OMonptoo 

S«pt 23. 1963 

41720 

Contnar9i« A# iMmk. Inc. CooMnonlii Piiofic Corp, Con9n«nlif Maxioo Cofp And CorOnonOI V«rwtutiA Corp,. c/o tmoti N EIMt, 
FokngN A JmrUo, 1150 CDfvwctKul Amio. H\N. WMfvngioo. DC 20036 Appicoion ol Contimlal Mm. me. ol «i. 
ptrsutfM 10 SoePon 401 o( mo Acf and Subpart 0 ol ma Board's ProcadiAii RagulaPm Commordal Air Umm, me haa aaMbbanad 
mraa mm amoty ommd oorporaftona. CommMi Paolc Corp (COPAC). Cononanmi Mawoo Corp (COUEX). and ConMncai 
Vanoiwala Corp. (COVEN) wffROh a atiandi mM baooma ar oamart provalaio aarveo ouar (Pacrala portona at Conononfeal'a 
aaamaionai roulao. ConAnamai and iha mraa mm oorporaiOT harapy raguoata met maaa naw cmnarp ba awardod oartiAcataa ol 
puMc ooraramanoa and naoaaarfy aa daacimad m mm appbcaaon and auen othm iwpfovaia ai me naoaaamy to aumproa aueb 
tarvica Ccf^oirmg appbcaacme Mobona to ModPy Scoot and Anaaora may ba Had by Odobar 21. 1963 


Phyllis T. Kjylor. 

Secretary, 

rFK Doc FiWd M ami 

mLUNQ OOOC 


DEPARTMENT OF COMMERCE 

National Bureau of Standards 

National Voluntary Labofatoiy 
Accreditation Program; Photographic 
Film 

AGENCY: National Bureau of Standards. 
Commerce. 

ACTiOfi: Notice of a final finding of need 
to accredit testing laboratories that test 
photographic film. 

summary: Under the procedures of the 
National Voluntary Laboratory 
Accreditation Program (NVLAP) (15 CFR 
Part 7a). this notice announces the 
National Bureau of Standard's (NBS) 
Hnal finding of need to accredit testing 
laboratories that test photographic film. 

It also announces the NBS's Intent to 
develop a laboratory accreditation 
program (LAP) to accredit those 
laboratories. The basis for the final 
finding of need is described, 

EPFEcnvi DATE: September 30,1963. 

POR FURTHER INFORMATION CONTACT: 
John W. Locke. Manager, Laboratory 
Accreditation. NBS. TECH B141, 
Washington. D.C. 20234. (301) 921-3431. 
SUPPLEMENTARY INFORMATION: 
Background 

On May 29.1983. the NaUonal Bureau 
of Standards (NBS) published in the 
Federal Register (48 FR 22775-22777) a 
preliminary finding of need to accredit 
laboratories that test microforms based 
on the written request dated March 22. 
1983. from Harry B. Kidd of the 
Association for Information and Image 
Management, Silver Spring. Maryland. 
Twenty-seven (27) written statements 
were filed In response to the preliminary 
Finding of need. The written statements 
®'^®dable for inspection and copying 
m the Central Reference and Records 
nspection Facility (CRRIF), Room 0622. 
Herbert C. Hoover Building (Main 
i^^ommerce). I4ih Street, between E 


Street and Constitution Avenue NW.. 
Washington. DC 

Ihese 27 written statements 
representing 25 different organizations 
and agencies have been carefully 
analyzed. In addition. NBS reviewed the 
preliminary finding and the basis upon 
which it was issued. The result of this 
analysis and review is contained in a 
document entitled ^'Summary and 
Analysis of Comments on the 
Preliminary Finding of Need to Accredit 
Laboratories that Teat Microforms and 
Recommendations for a Final Finding of 
Need**. That document, which lists the 
names and organizations or affiliations 
of those who provided written 
statements is available for inspection 
and copying at CRRIF mentioned above. 
A summary of the comments and the 
position taken by NBS on major issues 
raised in the comments is presented 
immediately below, followed by the 
final finding of need itself. 

General Comments 

The comments represent views of 25 
different firms, trade and professional 
associations, and government agencies. 
Of these 25. 23 expressed support for 
establishment of a LAP in this testing 
area. One firm expressed support for 
establishment of a LAP, but with a 
narrower scope. One government 
agency expressed opposition to the 
establishment of the proposed LAP. 

Scope of the Proposed LAP 

The LAP requestor, in responding to 
the preliminary finding of need, stated 
that the request specified the scope of 
the LAP to be microforms (microBlm. 
microfiche, aperture cards) and other 
photographic film. He pointed out that 
the preliminary Hnding of need did not 
include the phrase **and other 
photographic film.** He maintained that 
this phrase is important because the 
need for testing these films could be 
greater than that for microforms. The 
standards and tests to be performed are 
for the most part identical the 
difference being that there may be 


additional standards and tests 
applicable to these uses of photography 
that are not used with microforms. NBS 
inadvertently excluded the phrase '*and 
other photographic film** in the 
preliminary finding of need. Since the 
test methods proposed by the LAP 
requestor apply to both microforms as 
well as other photographic film, it is 
logical and practical to include "other 
photographic film** in the scope of the 
LAP. Therefore, a final finding of need 
should specify the scope as 
**pbotograpbic film.** TTie short title 
would be "Film LAP.** 

The Appendix lists all of the 
standards and test methods which have 
been proposed for inclusion in this LAP 
by the requestor or suggested by a 
respondent to the preliminary finding of 
need. Before any additional test 
methods may be considered for 
Inclusion in this LAP. a suggestion for 
such inclusion must be received in 
writing. NBS will then determine 
whether it is feasible and practical to 
evaluate a laboratory's competence to 
perform the additional test methods. 

Benefit to the Public 

Seven respondents addressed some 
aspects of the public benefits which 
would result from the implementation of 
a Photographic Film LAP. Many of them 
suggest^ that a LAP would bring about 
more standardization of test methods, 
greater reliability of test results, 
national recognition of competent 
laboratories to provide testing that 
meets State and Federal certification 
requirements, and a reduction in the 
cost of procuring acceptable 
photographic film products. One 
respondent representing over 30,000 
government purchasing and contracting 
officers strongly advocated the need for 
a LAP as a cost saving measure 
beneficial to all State and local 
jurisdictions in obtaining acceptable 
film products thereby resulting in more 
value for the tax dollar. Another 
respondent pointed out that the 
production of quality microforms is 
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technically demanding and proper 
professional testing facilities frequently 
can be a crucial need. The present 
situation, in which no established 
industry-wide standards for laboratory 
competence exist. Iea\*ea one in doubt 
as to which, if any, laboratory cun 
provide the essential services. A l-AP, 
by providing that standardization, 
would remove that doubt. 

Two respondents identified possible 
negative consequences of a LAP. One of 
these respondents actually supported 
the establishment of a LAP. but with a 
narrower scope. Me suggested a clear 
distinction be made between testing for 
manufacturer's defects in raw film and 
testing for film image quality, indicating 
that since the latter set of test methods 
are so easy to perform, they should not 
be included in a LAP, He expressed 
concern that many small laboratories 
may not be able to affoid the cost of 
accreditation. 

The test methods proposed for the 
LAP include methods for testing raw, 
unexposed film and also the quality of 
the film image. NBS does not and would 
not require NVLAP accreditation for any 
of these test methods. Since 
participation in NVLAP is voluntary. 
Laboratories would not have to become 
accredited and could continue to 
provide testing senrlc.es to clients not in 
need of testing from an accredited 
laboratory. Although there may be many 
small laboratories (service bureaus) 
which do a limited business in this area 
that might be unwilling to pay the 
occreditation fees, this is not a 
justification for denying accreditation to 
laboratories that want to be recognized 
(accredited) for fhelr competency. NBS 
believes the fees would not be a 
prohibitive cost except possibly to 
laboratones which do a very limited 
amount of testing in this area. For 
example, a small, one person laboratory 
could conduct as many as 10,000 simple 
tests per year. A hypothetical cost of 
accreditation might be as high as $1,600. 
so the cost of accreditation per lest 
would be 16 cents. If the total cost per 
test were typically $8.00. the percentage 
effect of the cost of accreditation would 
be 2 percent. Also, simply because a test 
method may be easy to perform does not 
disqualify it from being offered under a 
LAP, It has been noted in other LAPs 
that such a determination of 
appropriateness of test methods often 
cannot be reached until the technical 
requirements for accreditation have 
been Identifted. In many other cases the 
importance of each test method can be 
determined only by Including that test 
method in the LAP and waiting to see 


how many laboratories desire 
accreditation. 

The other respondent provided 
comments against the need for and 
value of a LAP stating that LAP: (1) Will 
create an unnecessary and unjustified 
monetary burden on taxpayers, 
manufacturers, and users: (2) will cast 
doubt on the credibility of 
nonaccredited laboratories; (3) will 
provide a form of leverage for those 
laboratories which use accreditation as 
a marketing tool; (4) will permit 
purchasers to require test data to come 
only from accredited laboratories, 
thereby being restrictive in nature; and 
(5) is not needed since the General 
Services Administration/National 
Archives and Records Service (GSA/ 
NARS) provides Rim testing service. 
NBS takes the following positions on 
these five items; 

Item I. The •'monetary burden** ojr 
costs to the public can be identified as 
those costs incurred by the laboratories 
which participate in the LAP. NBS 
assumes that each laboratory would 
pass these costs onto those of its 
customers who require testing from an 
accredited laboratory. Laboratory users 
who demand accredited testing services 
will shoulder the monetary burden. In 
effect it is the users that will determine 
whether the benefits of accreditation 
outweigh the costs. 

hem 2, A LAP may “cast doubt on the 
credibility** of non-accredited 
laboratories, but no more so than the 
doubt which currently exists in the 
industry without accredited 
laboratories. 

Item 3. NVLAP-accrediled 
laboratories may advertise their ' 
accredited status in appropriate 
business and laboratory services media 
as long as product cortification by NBS 
is not implied. NBS believes that one of 
the basic purposes for accredited 
laboratories is to permit them to use 
their accreditation as a marketing tool. 

Item 4. Users of laboratory services 
may require testing by NVLAP- 
accredited laboratories in their 
procurements to give themselves ■ 
degree of confidence in the test results 
and the acceptability of the final 
product. Since any laboratory can 
become accredited if it meets the 
accreditation criteria, many laboratories 
should be able to respond to such 
requirements thus eliminating the 
potential for restrictive procurements. 

Item 5. The GSA/NARS is currently 
providing film testing service for only 
one of the 12 test methods proposed for 
the LAP (i.e., ANSI PH 4.8—1978). GSA/ 
NARS will provide this service for only 
the one test method end only if 


requested by a Federal Agency. Thus. 
GSA/NARS provides no testing service 
for the remaining standards and test 
methods proposed for the LAP and no 
testing service is available to film 
manufacturers and users outside of the 
Federal government. 

Valid Testing Methodology 

On respondent stated that the 12 
standards and test methods proposed by 
the LAP requestor [see Appendix, items 
1 through 12) are sufficient to provide 
adequate controls to guarantee archival 
retention of images obtained on 
microforms. Another respondent 
suggested 14 additional standards and 
test methods be included in the LAP (see 
Appendix, items 13 through 26). These 
additional standards and test methods 
will be evaluated for appropriateness 
during the development of technical 
requirements for accreditation and 
before the publication of a Federal 
Register notice announcing 
establishment of the 1«AP. 

Feasibility and Practicality 

No comments were offered which 
doubted the feasibility of accrediting 
laboratories for the test methods 
identified in the preliminary finding of 
need Comments questioning the 
practicality of a LAP are analyzed under 
the section “Benefit to the Public.** NBS 
has reviewed the test methods and 
based on experience in other LAPs. 
considers it both feasible and practical 
to develop this LAP. 

Administration of a LAP 

One respondent indicated concerns 
and made suggestions on the 
administration of this LAP. The 
respondent is apparently not aware of 
preWous NVLAP administrative 
experience which seem to demonstrate 
that this IJVP can be administered 
effectively. The respondent's concerns 
and suggestions are analyzed more fully 
in the summary and analysis document. 

Conclusions 

In reviewing the comments as a 
whole. NBS finds overwhelming support 
for this LAP from both the public and 
private sectors. The final fading of need 
for the LAP follows. 

Notice of Public Workshop 

The next step to be taken in 
implementing this LAP will be to hold an 
informal public workshop at which the 
technical issues relevant to each test 
method will be addressed and resolved. 
The workshop will be held at NBS in 
March, 1984. NBS will publish a formal 
notice of the workshop In the Federal 
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Register approximately thirty (30) days 
before that date which will provide 
speciflc details as to time and location. 

The requester, the Association for 
Information and Image Management 
(AllM). has offered to assist NBS in the 
preparation of documents for the public 
workshop. Anyone interested in helping 
the Association in this task should 
contact them directly at the following 
address: AlIM, 1100 Wayne Avenue, 
Silver Spring. Maryland 20910; ATTN: 
Mr. Harry Kidd Technical Coordinator, 
phone (301) 587-8202. 

After the workshop, documents will 
be prepared describing the technical 
requirements of the LAP. When this step 
is completed, laboratories will be 
invited to seek accreditation following 
publication of a notice in the Federal 
Register notice announcing the formal 
establishment of the LAP. 

Dated: September 27.1963. 

Ernest Ambler. 

Dincior, National Bureau of Standards. 

Final Finding of Need 

The request by the Association for 
Information and Image Management 
that the National Bureau of Standards 
(NBS) make a finding of need to accredit 
laboratories which test microforms 
(microfilm, microfiche, and aperture 
cards) and other photographic film has 
been carefully considered. In addition, 
the preliminary finding of need issued 
on May 20,1983, and the written 
comments submitted by interested 
parties In response thereto, have been 
carefully reviewed and analyzed. On the 
basis of that review and analysis, it U 
hereby found that a need exists to 
accredit laboratories that test 
photographic film. 

Identification of the Product 

The scope of a laboratory 
Hccreditation program (LAP) established 
under the National Voluntary 
Laboratory Accreditation Program is 
defuied by the product area of the LAP. 
The product for this LAP is identified as 

photographic film.** The short title for 
the LAP is “Film LAP/* 

Applicable Standards and Test Methods 

The standards and test methods 
proposed for this LAP are listed as items 
1 through 12 in the Appendix, Additional 
standards and test methods suggested 
by one respondent are listed as items 13 
through 28 in the Appendix. The 
appropriateness of these additional 
standards and lest methods will be 
evaluated when the technical 
requirements for accreditation are 
developed. This evaluation will bo 
completed before a Federal Register 


notice announcing establishment of the 
LAP is published. Other standards and 
test methods, beyond those listed in the 
Appendix, may be added in response to 
written requests if such standai^s and 
tests methods are deemed by NBS to be 
appropriate. 

Basis of Need 

Benefit to the Public. This LAP and its 
criteria and other requirements for 
accrediting laboratories would beneHt 
the public interest by: 

(1) Identifying organizations which 
have demonstrated their competence in 
testing film to the specific standards and 
test methods: 

(2) Permitting a greater degree of 
assurance that test results used are 
reliable, thereby— 

(a) Providing reliable test results on 
photographic Mm to meet private sector 
and government regulatory and 
certification requirements; 

(b) Improving the overall quality level 
of photographic film testing services 
available to the public. 

(c) Facilitating international 
acceptance of test results produced by 
laboratories in the United States: and 

(3) Providing information leading to 
the improvement and understanding of 
photo^aphlc Him testing procedures. 

National Need. There is currently no 
existing accreditation program devoted 
to accreting laboratories that test 
photographic film. NBS concludes that a 
broad-based national effort as embodied 
in this LAP would effectively address 
the national need to identify and 
recognize testing laboratories competent 
to test in this area. Laboratories 
accredited under this LAP can expect to 
have national and international 
acceptance of their test data increased. 

importance of Relevant Standards. 
Many Federal and State laws and 
regulations require that regulated 
industries, financial and insurance 
companies, and utilities ensure (certify) 
that the micrographic and photographic 
products they use for making basic 
records of their transactions are 
manufactured to the requirements found 
in the standards and test methods 
identified in the Appendix. The 
availability of accredited laboratories 
would make the purchase, processing, 
and storage of archival micrographic 
products more reliable, thus helping to 
ensure that microfilmed copies of vital 
and historical documents will survive as 
long as needed. 

Existence of Valid Testing 
Methodology. A list of the standards 
and test methods is sho%vn in the 
Appendix. The test methods are 
appropriate for consideration in this 
LAP. 


Feasibility and Practicality. NBS 
believes that the characteristics of the 
test methods listed in the Appendix 
would make a Film LAP at least as 
feasible and practical as NVLAFs other 
established LAPs. Technical experts are 
available and willing to assist in 
developing the necessary technical 
requirements needed to assess applicant 
laboratories effectively. 

App€Koa—L ist or Standards and Test 
Methods 




1 ANSI PHISS-1S7S 

2 ANSI PHI 2S-tM1^ 

3. ANSI PHI 1971 
CR1S77K 

4 ANSI PHI SI-1973 

5 ANSI PHI 37-1977„ 

6 ANSI PHI 41.1BQ1 

7 ANSI PHI.43-19S1 . 
e ANSI PH1.53-197S., 

9 ANSI PHI SS-ISTS 

to ANSI PKZ33-I999 
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IS Fad Std 1706 

10 I4IL-STD-195 
17 ANSI PHI 13-1979 

19 ANSI PHI 32-1079.. 

19 ANSI PHI 33-1060 

20 ANSI PHI 51-1976 

21 AN8rPH216-t67S 

22 ANSI PHS .S-1968 


23 ANSiytSO 3334^ 
1676 

24 ANSl/NMA MS14- 
1976 

25 NMA MS17-H77 
29 NMA US112-113 
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Announcing a Workshop for Local 
Area Network Implementors of the 
ISO/NBS Transport Claes 4 Protocol 

llie Institute for Computer Sciences 
and Technology at the National Bureau 
of Standards (NBS) announces the 
fourth two-day workshop to continue 
discussing implementations for local 
area networks of the Transport Class 4 
Protocol of the International 
Organization for Standardization 
according to the NBS design 
specification. The workship will be held 
on October 27 and 28.1963. at the 
Marriott Hotel, 620 Lakeforest Blvd., 
Gaithersburg. Maryland. (301) 977-6900. 

The workshop, geared specifically to 
the needs of local area networking 
vendors, will focus on Class 4 Transport 
techniques and implementation 
strategies leading to a multi-vendor 
protocol demonstration in 1984 utilizing 
IEEE 802.3 and 802.4 Local Area 
Network Technologies and will continue 
discussions on issues remaining from 
previous workshops. 

Attendance at the workshop is limited 
due to space requirements and the size 
of the conference facility; therefore, 
registration is on a first come, first 
served basis. A nominal registration fee 
will be charged for attending the 
workship. Participants are expected to 
make their own travel arrangements and 
accommodations. NBS reserves the right 
to cancel any part of the workshop. 

To register, companies should send a 
ntquest on company letterhead to: 

IAN/TRANSPORT WORKSHOP 

Attn: Robert Rosenthal 

.National Bureau of Standards. Building 

225, Room B-226, Washington. D.C 

20234. 

llie registration request must name 
the company representative(s) and 
specify the business address and 
telephone number for each participant. 
Registration requests must be post 
marked by October 14,1983. An NBS 
representative will confirm workshop 
registration reservations by telephone. 
For additional information, contact 
Robert Rosenthal. (301) 921-3516. 

Oil ted: Serptember 27, 1983. 

Fmasl .\mblirf, 

D/rtetor. 

IVk nied S-OMD. a4S 

BltLINQ CODE 


National Oceanic and Atmoapheric 
Adminittratlon 

National Marine Fisheries Service; 
Receipt of Modification Request to 
Permit No. 365 

Notice is hereby given that Manomet 
Birth Observatory, Manomet, 
Massachusetts 02345. has requested a 
modification of Permit No. 365 issued on 
January 22,1982. (47 FR 4546). under the 
authority of the Marine Manunal 
Protection Act of 1972 (16 U.S.C. 1361- 
1407). and the Regulations Governing 
the Taking and Importing of Marine 
Mammals (50 CFR Part 216). 

Permit No. 365 authorizes the radio¬ 
tagging of five (5) rehabilitated harbor 
seals [Phoca viiulina concohr) for the 
purpose of scientific research. 

The Permit Holder is requesting to 
extend the take authority of the permit 
for two years beyond the present 
expiration date of December 31.1983, 
and to take five (5) harbor seals per 
year. The animals will be taken by the 
means. In the urea, and for the purposes 
set forth in the original permit 
application. 

Concurrent with the publication of 
this notice in the Federal Register 
the Secretary of Commerce is 
forwarding copies of the modification 
request to the Marine Mammal 
Commission and the Committee of 
Scientiric Advisors. 

Written data or views, or requests for 
a public hearing on this modification 
request should be submitted to the 
Assistant Administrator for Fisheries. 
National Marine Fisheries Service. U.S. 
Department of Commerce. Washington. 
D.C. 20235. within 30 days of the 
publication of this notice. Those 
individuals requesting a hearing should 
set forth the specific reasons why a 
hearing on this particular request would 
be appropriate. The holding of such 
hearing is at the discretion of the 
Assistant Administrator for Fisheries. 

All statements and opinions contained 
in this request are summaries of those of 
the Applicant and do not necessarily 
reflect the views of the National Marine 
Fisheries Service, 

Documentation pertaining to the 
above modification request is available 
for reveiw in the following offices; 

Assistant administrator for Fisheries. 
National Marine Fisheries Service. 3300 
Whitehaven Street NW., Washington. 
D.C.; and 

Regional Director, National Marine 
Fisheries Scr\’ice. Northeast Region. 14 
Elm Street. Federal Building, Gloucester. 
Massachusetts 01930. 


Dated; September 23.1963. 

Carmen |. Blondln. 

Deputy Assistant Administrator for Fisheries 
Resource Management, National Marine 
Fisheries Sen^ice, 

tni Odc i»-x77a fumI ar45 aMi 

eaxma coot ssia-as-n 


Receipt of Application for Permit 

Notice is hereby given that an 
Applicant has applied in due form for a 
Permit to take marine mammals as 
authorized by the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1361- 
1407), and the Regulations Governing 
the Taking and Importing of Marine 
Mammals (50 CFR Part 216). 

1. Applicant: 

a. Name: Ministers. Loisir Chasse et 
Peche (P32d) Jardin zoologique de 
Quebec. 

b. Address: 8191, avenue du Zoo 
Charlesbourg. Quebec, Canada GlG 

4C4. 

2. Type of Permit; Public Display. 

3. Name and Number of Animals: 
California sea Lions [Zalophus 
catifomianus), 

4. Type of Take: Captive maintenance. 

5. Lo^tion of Activity: Rehabilitated 
animals from stocks of beached and 
stranded animals. 

6. Period of Activity: 1 year. 

arrangements and facilities for 
transporting and maintaining the marine 
mammals requested in the above 
described application have been 
inspected by a licensed veterinarian, 
who has certified that such 
arrangements and facilities are 
adequate to provide for the well-being of 
the marine mammals involved. 

Concurrent with the publication of 
this notice in the Federal Register, the 
Secretary of Commerce is forwarding 
copies of this application to the Marine 
Mammal Commission and the 
Committee of Scientific Advisors. 

Written data or views, or requests for 
a public hearing on this application 
should be submitted to the Assistant 
Administrator for Fisheries. National 
Marine Fisheries Service. U.S. 
Department of Commerce. Washington. 

D C. 20235. within 30 days of the 
publication of this notice. Those 
individuals requesting a hearing should 
set forth the specific reasons why a 
hearing on this particular application 
would be appropriate. The holding of 
such hearing is at the discretion of the 
Assistant Administrator for Fisheries. 

All statements and opinions contained 
in this application arc summaries of 
those of the Applicant and do not 
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necessarily reflect the views of the 
National Marine Fisheries Service. 

As a request for a pennit to take living 
marine mammals to be maintained in 
areas outside the {urisdiction of the 
United States^ this application has been 
submitted in accordance with National 
Marine Fisheries Ser\ice policy 
( onceming such applications (40 FR 
11619. March 12,1975). In this regard, no 
application wil be considered unless: 

(a) it is submitted to the Assistant 
Administrator for Fisheries, National 
Marine Fisheries Service, through the 
approprile agency of the foreign 
government; 

(b) It includes: 

i. a certification from such appropriate 
government agency verifying the 
information set forth in the application; 

ii. a certiRcation from such 
government agency that the laws and 
regulations of the government involved 
permit enforcement of the terms of the 
conditions of the permit, and that the 
government will enforce such terms; 

iii. a statement that the government 
concerned will afford commity to a 
National Marine Fisheries Serv'ice 
decision to amend, suspend or revoke a 
permit. 

in accordance with the above cited 
policy, the certiRcation and statements 
of the Director General of Fauna, 
Government of Quebec have been found 
appropriate and sufRcient to allow 
consideration of this permit application. 

Documents submitted in connection 
with the above application are available 
for review in the following ofRccs: 

Assistant Administrator for Fisheries, 
National Marine Fisheries Service. 330 
Whitehaven Street. N.W., Washington, 
D.C.: and Regional Director, Southwest 
Region, National Marine Fisheries 
Service, 300 South Ferry Street, 

Terminal Island. California 90731. 

Doled: September 26,1983, 

ComieQ I. Blondin 

Deputy Assistant Administrator for Fisheries 
Management, National Marine 
Fisheries Service 

Dot riWtl 8^ «m| 

coot 36t0.21>ll 


COMMITTEE FOR THE 

implementation of textile 
agreements 

SoHdtlng Public Comment on Bilateral 
Textile Conauttaticna With the 
Govemmeirt of the Republic of Korea 
TO Review Trade in Category 319 

•ociKV: Coraniittee for the 
^plementalion of Textile Agreements. 
Acnoii: On September 7,1983 the 
Government of the United States 


requested consultations with the 
Government of the Republic of Korea 
with respect to Category 319 (cotton 
duck). This request was made on the 
basis of the agreement of December 14. 
1962. between the United States and the 
Republic of Korea relating to trade in 
cotton, wool and man-made Rber 
textiles and textile products. 

The purpiose of this notice is to advise 
the public that, if no solution is agreed 
upon in consultations between the two 
govemments.the Committee for the 
Implementation of Textile Agreements 
may establish a limit for the entry and 
withdrawal from warehouse for 
consumpton of textile of textile products 
In Category 319. produced or 
manufactu]^ in Korea and exported to 
the United States during the twelve* 
month period which began on |anuary 1. 
1983 and extends through December 31. 
1983. 

The Government of the United States 
reserves the right under the agreement 
to invoke imports controls on this 
category, as deRned In the Bilateral 
Cotton. Wool and Man-Made Fiber 
Textile Agreement with the Government 
of the Republic of Korea. 

Any party wishing to comment or 
provide data or information regarding 
the treatment of Category 319 under the 
bilateral agreement, or on any other 
aspect thereof, or to comment on 
domestic production or availability of 
textile products included in this 
Category is invited to submit such 
comments or information in ten copies 
to Walter C Lenahan. Chairman, 
Committee for the Implementation of 
Textile Agreements, International Trade 
Administration, U,S, Department of 
Commerce. Washington. D.C 20230. 
Since the exact timing of the 
consultations is not yet certain, 
comments should be submitted 
promptly. Comments or Information 
submitted in response to this notice will 
be available for public inspection in the 
OfRce of Textiles and Apparel, Room 
3100, U.S. Department of Commerce. 

14th and Constitution Avenue. NW.. 
Washington, D.C., and may be obtained 
upon written request 

Further comment may be invited 
regarding particular comments or 
information received from the public 
which the Committee for the 
Implementation of Textile Agreements 
considers appropriate for further 
consideration. 

The solicitation of comments 
regarding any aspect of the agreement 
or the Implementation thereof is not a 
waiver in any respect of the exemption 
contained in 5 uAc 553(a)(1) relating 
to matters which constitute **a foreign 
affairs function of the United Slates.*^ 


Dated: September 27.1983. 

Walter C. Lenahan. 

Chairman, Committee for the Implewtintatian 
of Textile ,'\greemenL 

IFSDnc 

aiLUNO COOC.»S1S'2S>«l 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 

Procurement List 1983; Proposed 
Additions 

AQENCY: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

ACnofi; Proposed Additions to 
Procurement List. 


summary: The Committee has received 
proposals to add to Procurement List 
1983 commodities to be produced by and 
services to be provided by workshops 
for the blind and other severely 
handicapped. 

Comments must be received on or 
before November Z 1983. 

ADDRESS: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. Crystal Square 5. Suite 
1107,1755 Jefferson Davis Highway, 
Arlington, Virginia 22202. 

FOR FURTHER INFORMATION CONTACr. 

C. W. Fletcher. (702) 557-1145. 

SUPPLEMENTARY INFORMATION: This 
notice is published pursuant to 41 \JS,C, 
47(a)(2), BS Stat. 77. Its purpose is to 
provide Interested persons an 
opportunity to submit comments on the 
possible impact of the proposed actions. 

If the Committee approves the 
proposed additions, all entities of the 
Federal Government will be required to 
procure the commodities and services 
listed below from workshops for the 
blind or other severely handicapped 
It it proposed to add the following 
coinm(^itie8 and services to 
Procurement List 1983, November 18. 
1982 (47 FR 52101): 

Class 1670 

Harness, Parachutist 
1670-00-897-8829 

Class 7520 

Boxes. Filing 

7520-00-240-4830 

7520-00-2404831 

7520-00-2404839 

7520-00-139-3743 

7520-00-139-3734 

Cashbox 

7520-00-281-5931 
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SIC 0782 

Grounds Maintenance. Internal 
Revenue Service Center, 310 Lowell 
Street, Andover. Massachusetts. 

SIC 7349 

lanitorial Service. Federal Executive 
Institute. Route #21 North. 
Charlottesville. Virginia. 

C W. Fleicbirr, 

Executive Director, 

|FS Ooc S44 ml 
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Procurement Uet 1983; Deletione 

agency: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

action: Deletions from Procurement 
List. 


summary: This action deletes from 
Procurement List 1963 commodities to be 
produced by workshops for the blind 
and other severely handicapped. 
EFFECnvs date: September 3a 1983. 
ADDRESS: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. Crystal Square 5. Suite 
1107.1755 lefferson Davis Highway. 
Arlington. Virginia 22202. 

FOR FURTHER INFORMATION CONTACT*. 

C. W. Fletcher. (703) 557-1145. 
SUPPLEMENTARY INFORMATION: On )uly 
22.1983, the Committee for Purchase 
from the Blind and Other Severely 
Handicapped published a notice (48 FR 
33513) of proposed deletions from 
Procurement List 1983. November 18, 
1982 (47 FR 52101): 

After consideration of the relevant 
matter presented, the Committee has 
determined that the commodities listed 
below are no longer suitable for 
procurement by the Federal Government 
under 41 U.S.C. 48-48c. 85 Stat. 77. 

Accordingly, the following 
commodities are hereby deleted from 
Procurement List 1983: 

Class 9455 

Scarf, Branch of Service 

8455-01-078-0750 

8455-01-078-0751 

8455-01-078-0752 

8455-01-078-0746 

8455-01-078-0753 

8455-01-078-0748 

8455-01-078-0754 

8455-01-078-0755 

8455-01-078-0756 

8455-01-078-0744 

8455-01-078-0757 

8455-01-078-0758 

8455-01-078-0759 

8455-01-078-0760 


8455-01-078-0761 
8455-01-078-0782 
8455-01-078-0749 
C W. Fletcher. 

Executive Director 

tntOoc uni 
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CONSUMER PRODUCT SAFETY 
COMMISSION 

Notification of Proposed Collectk>n of 
Information 

AGENCY: Consumer Product Safety 
Commission. 

ACTION: Notice. 

summary: In accordance with the 
Paperwork Reduction Act of 1961 (44 
U.S.C 3501 et seq.), the Consumer 
Product Safety Commission has 
submitted to ^e Office of Management 
and Budget a request for extension of 
approval through September 30.1985. of 
a collection of information in the form of 
a telephone survey of local fire officials 
to obtain information about selected fire 
incidents Involving wood burning 
appliances or metal chimneys. 

The information obtained from this 
survey will be used to identify cases for 
detailed investigations by local fire 
departments to document the role of 
piquets involved in household fires. 
(Separate clearance from the Office of 
Management and Budget has been 
obtained for collections of information 
made during follow-up investigations.) 

Information About the Proposed 
Collection of Information 

Agency address: Consumer Product 
Safety Commission. 111118th Street 
N"W., Washington. D.C. 20207. 

Title of information collection: 
Collection of fire data from fire 
departments. 

Type of request- Extension of 
approval. 

Frequency of collection: 
Approximately 20 per respondent per 
year. 

Genera! description of respondents: 
Local fire departments. 

Estimated number of respondents: 55. 
Estimated average number of hours 
per response: 0.8 (5 minutes). 

Comments: Comments on this request 
for extension of approval should be 
addressed to Andy Velez-Rivera. Desk 
OfTicer, Office of Information and 
Regulatory Affairs. Office of 
Management and Budget Washington. 
D.C. 20503: telephone: (202) 395-7313. 
Copies of the request for extension of 
approval are available from Francine 
Shacter, Office of Budget Program 


Planning, and Evaluation. Consumer 
Product Safety Commission, 
Washington. D.C 20207; telephone: (301) 
492-8529. 

This is not a proposal to which 44 
U.S.C. 3504(h) is applicable. 

Dated: September 27,1983. 

Sadya E Dunn. 

Secretary Consumer Product Safety 
Commission. 

Ooc sy-2sm riM S-SSSX ScAS an} 
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DEPARTMENT OF DEFENSE 

Department of the Army 

Subcomnilttee on Medicinal 
Chemistry; Partially Closed Meeting 

In accordance with Section 10(a)(2] of 
the Federal Advisory Committee Act 
(Pub. L 92-463), announcement is made 
of the follo%ving Subcommittee meeting: 

Name of Committee: United States Army 
Medical Research and Development 
Advisory Committee, Subcommittee on 
Medicinal Chemistry. 

Date of Meeting: October 27,28.1963. 

Time a Place: 0630 hrs. Room 3092. Walter 
Reed Army Institute of Research. 
Washington. DC 

Proposed Agenda: This meeting will be 
open to the public from 0630 to 0945 hrs on 27 
October for the administrative review and 
discussion of the scientific research progrom 
on Medicinal Chemistry. Walter Reed Army 
Institute of Research. Attendance by the 
public at open sessions will be limited to 
•pace available. 

In accordance with the provisions set forth 
in Section 552b(c)(6). U S. Code. Title 5 and 
Section 10(d) of l^b. L 92-463. the meeting 
will be clewed to the public from 1000 to 1700 
hrs on 27 October and from 0900 to 1215 hrs 
on 28 October for the review, discussion and 
evaluation of individual programs and 
proiects conducted by the VS. Army Medical 
Research and Development Command* 
including ednsideration of personnel 
qualifications and performance, the 
competence of individual investigators, 
medical files of individual research subjects, 
and similar items, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Dr. Howard Noyes. Assodale Director for 
Research Management. Walter Reed Army 
Institute of Research, Bldg 40. Room 111L 
Walter Reed Army Medical Center. 
Washington. DC 20307 (202/578-2438) will 
furnish summary minutes, rotter of 
Subcommittee members and substantive 
program Information. 

Harry G. Dangerfield. 

Colonel AfC Deputy Commander. 
int Due sS'Ssan FM s-2s^ a45 ud} 

BiujMO COOf ine-es-N 
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Subcommittee on Medical Defense 
Against Chemclal Agents; Partially 
Closed Meeting 

In accordance with Section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L 92-483), announcement is made 
of the following Subcommittee meeting: 

NAME OF COMMITTEE: Unitinl Stales 
Army Medical Research and Development 
Advisory Committee. Subcommittee on 
Medical Defense Against Chemical Agents. 

DATE OF MEETING: 24. 25 October 1983. 

TIME a PLACE: 0630 hrs. Room 14. US 
Army Medical Research Institute of Chemical 
Dfffensa, Aberdeen Proving Croupd, MD. 

PROPOSED AGENDA: This meeting will 
be open to the public from 0630 to 0030 hrs on 
24 October for the administrative review and 
discussion of the scientific research program 
of US Army Medical Research Institute of 
Chemical Defense. Attendance by the public 
at open sessions will be limited to space 
available. 

In accordance with the provisions set forth 
in Section 552b(c)(6). US Code. Title 5 and 
Section l(J(d) of Pub. L 92-463, the meeting 
will be closed to the public from 0930 to 1730 
hrs on 24 October and from 0630 to 1730 on 25 
October for the review, discussion and 
evaluation of individual programs and 
proiects conducted by the US Army Medical 
Research and Development Command. 

I including consideration of personnel 
qualifications and performance, the 
competence of individual investigators, 
medical files of individual rcseai^ subjects, 
and similar items, the disclosure of which 
would constitute a dearly unwarranted 
invasion of personal privacy. 

COL Richard Undstrom. US Army Medical 
Research Institute of Chemical Defense. 
Aberdeen Proving Ground. MD 21010 (301/ 
671-2833) will furnish summary minutes, 
rosier of Subcommittee members and 
substantive program informatkm. 

Harry G. Oangerfleld. 

Colotwh SfC. Deputy Commander 
im Osc. nwa s-is-ax a4\ «■! 

mujnq COO£ 37iems^ 


I DEPARTMENT OF EDUCATION 

Office of Bilingual Education and 
Minority Languages Affairs 

i Application Notice Establishing 
I Closing Date for Transmittal of Fiscal 
Year 1984 Application for New 
I ProjecU 

AGENCY: Department of Education. 
ACnoM: Notice. 


SUMMARY: Applications are invited for 
new projects under the Bilingual 
I ^ucation Act (Act)—Demonstration 
I Projects Program. 

Authority for this program is 
contained in Sections 703-722 of the 
^ementary and Secondary Education 
Act of 1965. as amended by the 


Education Amendments of 1978 (Pub. L 
95-561). 

(20 U.S.C. 3223-3232) 

This program issues awards to local 
educational agencies; institutions of 
higher education applying jointly with 
one or more local educational agencies; 
and elementary or secondary schools 
operated or funded by the Bureau of 
Indian Affairs (BIA) for Indian children 
on a reservation. 

The purpose of the awards is to 
provide financial assistance to 
demonstrate exemplary approaches to 
programs of bilingual education and to 
build the capacity of grantees to 
continue those programs when funding 
under the Act is reduced or no longer 
available. 

Closing date for transmittal of 
applications: An application must be 
mailed or hand delivered by February 1. 
1984. 

Applications delivered by mail An 
application sent by mail must be 
addressed to the U.S. Department of 
Education. Application Control Center. 
Attention: 64.0830. Washington. D.C. 
20202. 

An applicant must show proof of 
mailing consisting of one of the 
following: 

(1) A legibly dated U.S. Postal Service 
postmark. 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

(3) A dated shipping label, invoice, or 
receipt from a commerical carrier. 

(4) Any other proof of mailing 
acceptable to the U.S. Secretary of 
Education. 

If an application is sent through the 
U.S. Postal Service, the Secretary does 
not accept either of the following as 
proof of mailing: (1) A private metered 
postmark, or (2) a mail receipt that is not 
dated by the U.S. Postal Service. 

An applicant should note that the U.S. 
Postal Service does not uniformly 
provide a dated postmark. Before relying 
on this method, an applicant should 
check with its local post office. 

An applicant Is encouraged to use 
registered or at least first class mail. 
Each late applicant will be notified that 
its application will not be considered. 

Applications delivered by hand: An 
application that is hand delivered must 
be taken to the U.S. Department of 
Education. Application Control Center. 
Room 5673. Regional Office Building 3. 
7th and D Streets. SW.. Washington, 

D.C 

The Application Control Center will 
accept a hand-delivered application 
between 8:00 a.m. and 4:30 p.m. 
(Washington, D.C. time] daily, except 


Saturdays. Sundays, and Federal 
holidays. 

An application that is hand delivered 
will not be accepted after 4:30 p.m. on 
the closing date. 

Program information: The maximum 
project period which an applicant may 
propose is three years. 

An applicant must meet the 
requirements found in the regulations 
applicable to this program, including, 
but not limited to the following: 

(1) An applicant must establish an 
advisory council to assist in the 
development of its application. 
Requirements pertaining to advisory 
councils are contained in 34 CFR 502.20. 

(2) An applicant must provide for the 
participation in its project of children 
enrolled in nonprofit private schools in 
the area to be served, whose 
educational needs. Iangu8ge[s], and 
grade levels(8) are of a similar type to 
those which the project is intended to 
address. Requirements pertaining to 
private school participation are 
contained in 34 CFR 502.20. 

(3) An applicant must Include 
adequate auxiliary and supplementary 
training programs for persons who are 
participating in. or preparing to 
participate in, the programs of bilingual 
education to be supported by the 
proposed project. Applicants should 
refer to 34 CFTR 500.41 for the rales for 
allowable costs for trainees 
participating in the training programs. 

(4) A local educational agency, 
applying as a sole or joint applicant, is 
required to hold at least one meeting, 
open to the public, to discuss the 
contents of its application. 

Requirements for scheduling and 
holding this open meeting are contained 
in the Education Department Ceneriil 
Administrative Regulations (34 CFR 
75.139-75.141), The local educational 
agency must complete the certification 
form in the application package. This 
requirement must be met regardless of 
whether the local educational agency is 
designated as the applicant under 34 
CFR 75.128, 

(5) Joint applicants must complete a 
special certification form in the 
application package. 

(6) A local educational agency, 
applying as either a sole or joint 
applicant, must provide a copy of its 
application to the appropriate State 
educational agency in its State in 
advance of submitting it to the 
Department of Education. Requirements 
pertaining to State educational agency 
review are contained in 34 CFR 500.20. 

(7) An applicant proposing to contract 
with an outside organization to meet the 
Invitational priority demonstrating 
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parental involvement in the telecUon of 
services must give particular attention 
to the requirements of 34 CFR 75.701 and 
75.708|b). 

An eligible school operated or funded 
by the Bureau of Indian Affairs (BIA) 
must submit its application for comment 
to the Secretary of Interior or bis or her 
designee, using procedures outlined in 
34 CFR 500.20(di of the regulations. 

Avaihbh Funds: H is expected that 
approximately $2,100,000 will be 
available for new grants under the 
Demonstration Projects Program in 
fiscal year 1984. 

It is estimated that these funds could 
support 12 projects. 

The anticipaled award for each new 
project it $180XXX). 

However, these estimates do not bind 
the Department of Education to a 
specific number of grants or to the 
amount of any grant unless that amount 
is otherwise specified by statute or 
regulations. 

Priorities for funding: The 
Demonstration Prolects Program 
regulations (34 CFR 502.11) authorlxc the 
Secretary to select priorities from among 
various target groups and components 
a program of bilingual education 
described in that section. 

The Secretary gives absolute 
preference to applications that meet the 
selected priorities. Tlie Secretary 
anticipates that the funds will be 
reserved solely for applications 
submitted under the selected priorities. 

Under the Education Department 
General Administrative Regulations (34 
CFR 75.105). the Secretary may also 
invite applications that meet priorities 
established in the application notice. An 
application that meets an invitational 
priority does not receive competitive or 
absolute preferences over applications 
that do not meet the invitational 
priority. 

For fiscal year 1904, the Secretary 
selects the following priorities for the 
Demonstration Projects Program: 

34 CFR 502.11(011)—Priority for 
projects with exemplary approaches to 
community or parental involvement. The 
Secretary invites but does not require 
applications that demonstrate the role of 
the parent as tutor. The Secretary also 
invites but does not require applications 
that demonstrate parental choice in the 
selection of providers offering the 
services of acquiring English language 
proficiency. Parents may choose 
providers from those outside 
organizations with whom the applicant 
local educational agency (IJ^). 
institution of higher education applying 
jointly with one or more LEA(8). or 
elementary or secondary school 
operated or funded by the Bureau of 


Indian Affairs, has contracted to provide 
these services. 

34 CFR 502.11(f)(2)—Priority for 
proiecU with exemplary approaches to 
curriculum development The Secretary 
invites but does not require applications 
that demonstrate the adaptation of 
science and math curriculum for gifted 
children of limited English proficiency. 

34 CFR 502.11(f)(3)—Priority for 
projects with exemplary approaches to 
instructional technology. The Secretary 
invites but does not require applications 
that demonstrate computer assisted 
insIrucUon in acquiring English language 
literacy In understanding, speaking, 
reading, and writing in grades 
kindergarten throu^ third. 

34 CFR 502.11(e)(6)—Priority for 
projects with exemplary approaches to 
recent immigrants. The Secretary invites 
but does no require applications that 
demonstrate replication of effective 
programs of bilingual education for 
recent immigrant children of limited 
English proficiency. 

The Secretary anticipates that funds 
will be allocated to the Demonstration 
Projects Program in the following 
manner 

Approximately 35 percent of the funds 
will he set aside for the priority for 
projects with exemplary approaches to 
instructional technology. An application 
submitted under this priority competes 
only with other applications submitted 
under the priority, with no competitive 
or absolute preference given to 
applications that meet the invitational 
priority. 

Approximately 30 percent of the funds 
%vill set aside for the priority for 
projects with exemplary approaches to 
community and parental involvement 
An appheation submitted under this 
priority competes only with other 
applications submitted under the 
priority, with no competitive or absolute 
preference given to applications that 
meet either of the invitational priorities. 

Approximately 10 percent of the funds 
will be set aside for the priority for 
projects with exemplary approaches to 
curriculum development. An application 
submitted under this priority competes 
only with other applications submitted 
under the priority, with no competitive 
or absolute preference given to 
applications that meet the invitational 
priority. 

Approximately 10 percent of the funds 
will he set aside for the priority for 
projects %vith exemplary approaches to 
recent immigrants. An application 
submitted under this priority competes 
only with other applications submitted 
under the priority, with no competitive 
or absolute preference given to 


applications that meet the invitational 
priority. 

The remaining funds (approximately 
15 percent), %vill be reserved for projects 
proposing any one or more of the other 
priorities listed in } 502.11(e) and 
§ 502.11(f)* The Secretary invites but 
does not require applications that 
demonstrate the replication of an 
effective program of bilingual education 
or applications that demonstrate 
parental choice in the selection of 
providers offering the services of 
acquiring English language proficiency. 
Parents may choose providers from 
those outside organizations with whom 
the applicant local educational agency 
(LEA), institution of higher education 
applying jointly with one or more 
LEA(8], or elementary or secondary 
school operated or funded by the Bureau 
of Indian Affairs, has contracted to 
provide these services. An application 
submitted under any of the priorities 
covered here competes with other 
applications proposing priorities other 
than those in § 502.11(0(1). S 502.11(0(2]. 
i 502.11(0(3). and S 502.11(e)(6). with no 
competitive or absolute preference given 
to applications that meet either of the 
invitational priorities. 

These allocations are only estimates 
and du not bind the Department of 
Education. The Secretary may reallocate 
funds if too few applications of high 
quality are received under a priority. 

Application forms: Application 
packages are expected to be ready for 
mailing in November 1963. They will be 
mailed to individuals on the mailing list 
for the Bilingual Education Act 
programs. A copy of the application 
package may be obtained by %vriting to 
the Office of Bilingual Education and 
Minority I..anguage8 Affairs, U.S. 
Department of Education (Room 421. 
Reporters Building), 400 Maryland 
Avenue SW., Washington. D.C. 20202 

Applications must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the program Information 
package. However, the program 
information is only intended to aid 
applicants in applying for assistance. 
Nothing in the program information 
package is intended to Impose any 
paperwork, application content, 
reporting, or grantee performance 
requirement beyond those imposed 
under the statute and regulations. 

The Secretary strongly urges that the 
narrative portion of the application not 
exceed 40 pages in length. The Secretar)’ 
further urges that applicants not submit 
information that is not requested. 
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Applicable regulations: Regulations 
applicable to this program include the 
following: 

(1) The regulations governing the 
Demonstration Projects Program, 34 CFR 
Parts 500, 501 (except for 501.11-501.12. 
and 501.31), and 502. 

(2) The Education Department 
General Administrative Regulations. 
(EDGAR). 34 CFR Parts 74. 75. 77, and 
78. 

Further information: For further 
information contact Mr. Luis Catarineau, 
Office of Bilingual Education and 
Minority Languages Affairs. U.S. 
Department of Education [Room 421. 
Reporters Building). 400 Maryland 
Avenue SW., Washington. D.C. 20202. 
Telephone (202) 447-9227. 

(Catalog of Federal Oofnenlic Asfliftlance No. 
B4.003D, Bilingual Education Act} 

(20 U.S.C 3223-3232) 

Dated: September 27.1983. 

T. H. Bell. 

Secretary of Education, 

int Doc Fu»d a4s m) 

BituNO cooc ^ooo-eiHi 


DEPARTMENT OF ENERGY 
Office of the Secretary 
Proposed Subsequent Arrangement 

Pursuant to section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C, 2160) notice is hereby given of a 
proposed '^subsequent arrangement" 
under the Agreement for Cooperation 
Between the Government of the United 
States of America and the International 
Atomic Fjiergy Agency (IAEA) 
Concerning Peaceful Application of 
Atomic Energy, as amended. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreement involves approval of the 
following sale: Contract Number S-IA- 
123, to the IAEA, Seibersdorf Laboratory 
Austria. 28 grams of uranium, enriched 
to an average of 34.9% in U-235.14.01 
grams of plutonium, and 0.05 grams of 
uranium-233r for use as standard 
reference material. 

In accordance with section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that the 
furnishing of these nuclear materials 
will not be inimical to the common 
defense and security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. 

For the Department of Energy. 


Dated' September 28.1963. 

Geofge |. Bradley . )r.. 

Principal Deputy Assistant Secretary for 
international Adairs, 

tm Doc O-afTvr nka »-2S-0: S;4& am} 

BIUJNQ cooc MSO-Ot-M 


Economic Regulatory Administration 

lERA Docket Nos. 83-04-LNQ. S2-12-LNG) 

Order Reopening the Proceeding; 
Noticing Application of Trunkline LNG 
Company to Amend Its Authorization; 
Consolidating ERA Docket No. 83-04- 
LNG With 82-12-LNG; Requesting 
Further Intervention, Comments on 
Remedies, and Other Comments and 
Information 

agency: Economic Regulatory 
Administration. DOE. 
action: Notification of the reopening of 
the proceeding, application to amend 
import authorization, consolidation of 
dockets, requesting intervention, 
comments and Information. 

summary: lliis order reopens that 
portion of the proceeding that was 
deferred in Opinion and Order No. 50 
(Order 60) issued on February 25,1983. 
to Trunkline LNG Company (TLC) in 
ERA Docket No. 02-12-LNG. Order 50 
decided a number of issues relating to 
TLCs authorization to import liquefied 
natural gas (LNG) from Algeria but 
deferred a decision on those issues 
relating to the LNG price. 

This order notices that TLC on July 25. 
1983. filed in FJRA Docket No. 83-04- 
LNG an application pursuant to section 
3 of the Natural Gas Act to amend its 
existing authorization to import LNG 
from Algeria. The proposed amendment 
would make several modifications to the 
September 17,1975. gas purchase 
agreement between TLC and Sonatrach. 
lliis order also consolidates the docket 
under which TLC filed its |uly 25.1983, 
proposed amendment to its 
authorization (ERA Docket No. 83-04- 
LNG) with the ongoing TLC proceeding 
(ERA Docket No. 82-12-LNG). 

Comments are now requested on the 
present and proposed pricing 
arrangements for this import by TLC 
and on whether these arrangements 
respond to the concerns expressed in 
Order 50 regarding contract flexibility 
and the reasonableness of the price. 
Comments are also requested on 
appropriate action if the record from this 
proceeding demonstrates that either the 
existing or the proposed import 
arrangement is inconsistent with the 
public interest. Additional information is 
requested from TLC and all other parties 
to supplement the record. 


DATES: Interventions, protests and 
%vritten comments: No later than 4:30 
p.m., c.d.l., October 26.1983. 

Written reply comments to October 26 
submissions: No later than 4:30 p.m.. 
e.s.t.. November 14.1983. 

ADDRESS: All protests, petitions to 
intervene, and written comments filed in 
response to the issuance of this order 
should be submitted to the following 
address: Natural Gas Division Docket 
Room, Rm. CA-007, RG-43. Forresta! 
Building, 1000 Independence Avenue. 
S.W.. Washington. D.C. 20585. 

FOR FURTHER INFORMATION CONTACr. 
|ohn Glynn (Natural Gas Division. 

Office of Fuels Programs), 1000 
Independence Avenue, S.W., Forreslal 
Building. Room GA-007. RG-43. 
Washington. D.C. 20585. (202) 252- 
9454 

Merrill Hathaway (Office of General 
Counsel). 1000 Independence Avenue. 
S.W.. Forrestal Building. Room CA- 
141. CC-15. Washington, D.C 20585, 
(202) 252-4487 

SUPPLEMENTARY INFORMATION: 

1. Summary of the Order 

This order reopens that portion of the 
proceeding (hat was deferred in Opinion 
and Order No. 50 (Order 50) issued on 
February 25.1963. to Trunkline LNG 
Company (TLC) in ERA Docket No. M- 
12-LNG. Order 50 decided a number of 
issues relating to TLCs authorization to 
import liquefied natural gas (LNG) from 
Algeria, but deferred a decision on those 
Issues relating to the LNG price. 
Comments are now requested on the 
present and proposed pricing 
arrangements for this import by TLC 
and on whether these arrangements 
respond to the concerns expressed in 
Order 50 regarding contract flexibility 
and the reasonableness of the price. 
Comments are also requested on 
appropriate action if the record from this 
proceeding demonstrates that either the 
existing or the proposed import 
arrangement is inconsistent with the 
public interest. The fact that these 
comments are being requested does not 
suggest that the issues in question in this 
proceeding have been prejudged. 
Additional information is requested 
from TLC and all other parties to 
supplement the record. 

This order notices that TIjC on |uly 25. 
1983, filed In ERA Docket No. 83-04- 
LNG an application pursuant to section 
3 of the Natural Gas Act to amend its 
existing authorization to import LNG 
from Aiegeria. The proposed 
amendment would make several * 
modifications to the September 17,1975, 
gas purchase agreement between TLC 
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and Sonatrach.* * This order also 
consolidates the docket under which 
TLC filed its ]uly 25.1983, proposed 
amendment to its authorization (FRA 
Docket No. 83-04-LNG) with the 
ongoing TLC proceeding (ERA Docket 
No. 82-12^G). 

IJ. Background 

Order 50 was issued to TLC regarding 
a 1977 authorization to import LNG from 
Al^ria over a 20-year contract period.* 
This order followed a foint evidentiary 
proceeding held by the Economic 
Regulatory Administration (ERA) and 
the Federal Energy Regulatory 
Commission (FERC) in response to 
numerous petitions and complaints filed 
with both agencies opposing the 
continued importation of this LNG. 
Requests that TLCs authorization be 
immediately suspended, rescinded or 
revoked were denied: however, the 
decision on whether to take action for 
reasons relating to the regastfied price 
of the LNG was deferred for a period of 
at least six months. 

A decision on the pricing issues was 
deferred for several reasons, which 
were set forth as follows in Order 50: 

Our deferrat of the price issue rests on 
senrral considemtions. Hrere are a myraid of 
urreertainties in (he U.S. gas market today. 
These, it it hoped, will be darifled during the 
current session of Congress, when the 
existing natural gas regulatory taws may be 
modified or repealed. The Executive Branch 
is likely to propose legislation to this effect. 
Many other bills on (hit subject have been 
introduced by members of Congress. In 
addition, the Department of Energy is 
reviewing the policies that bear on gas import 
authorisaliotts. and UR-Candian Ulateral 
discvsalacit are being held on this issue. Also, 
world prices of oil are undergoing significant 
change, with oncertain ooniequenr.es for gas 
pricing. We believe that at least six months is 
necessary to allow clartficatton of these 
uncertamtiei.* 

In Order 50, the Administrator 
recommended that TLC, during this 
deferral period, initiate discussions with 
its Algerian supplier, Sonatrach, to 
achieve a more flexible pricing and 
takeH)r*pay arrangement that ‘‘would 
result in a more market responsive 
inclusion of this gas into U.S. murkels.** * 


* Sonaimch la Ihc acronym for A)gcna‘i stAto- 
ownod uA and gat company. ScxSelt NtnunaW pour 
It Rochrrclu*. U Production. In Jnsotport si U 
Coofemcruiiiizaiion ckrt Hydrouirburrt 

’ OpmUin No. TIM. inttunJ Apnl 29. IST? |58 
FPC72a] and Opinion No 79&>A. itoued |ima JO 
1977 fSA FFC 2935). Ittued by the Fedami Power 
Commiatlon (FHC). 

* DOB/ERA Opinion nod Ordor No 50. Lttued 
Frbniary Z&. laiy iKRA Uockel No. a2-12-4XC) at 7. 

•/d mt A 


Since the issuance of Order 50. a 
number of events have occurred 
affecting the uncertainties referred to in 
the order. Oil prices have appeared to 
stabilize, with the prospect that they 
will remain relatively stable in the 
foreseeable future, l^e U.S. energy 
marketplace continues to have a surplus 
of natural gas. The domestic natural gas 
industry has responded to the changing 
energy supply and demand situation 
with contract renegotiations, plans to 
retain or regain industrial customers, 
and use of market-out and force majeure 
clauses in contracts. In many instances, 
pricing and volume requirements of gas 
contracts have been modified to meet 
the requirements of the markets serv ed. 

In addition to actions by private 
contracting parties, the United States 
Congress began considering legislation 
on natural gas. A legislative proposal to 
reform the natural gas regulatory laws 
was made by the F^sident, and this and 
other proposals were considered by 
committees of the Senate and the House 
of Representatives. The House Fossil 
and Synthetic Fuels Subcommittee has 
reported out a natural gas bill that 
would revoke all existing import 
authorizations unless they are made 
market responsible within nine months.* 
The Senate Energy and Natural 
Resources Committee has reported out 
an amendment to be offered on the 
Senate floor with its natural gas bill if 
there are not significant changes in the 
pricing of gas imports.* The amendment 
w'ould phase down prices of imported 
gas to a “free market price indicator'* 
and lubiect import contracts to a 
maximum 50 percent take-or-pay level.* 
Additionally, Senators Charles Percy 
and Alan Dixon have introduced 
legislation to limit the price of imported 
LNG,* and 49 Representatives have 
introduced a bill that would require 
renegotiations of gas import contracts.* 

Also during the peirod since Order 50 
was issued, the Department of Energy 
completed its review of gas import 
policy. The result has been the 
development of a policy emphasizing 
gas import arrangements that are 
market-responsive and based on buyer- 
seller negotiations. While procedural 
details of this new import policy are still 


* Shrtby Cofcoran Anaendnirnt to Commillea 
Phot ol May 25.1963. at odoptod by tha 
SubconfinUllD« on July 29.1983 (as (Hm>f>dad August 
8. t9SS) Tilk VI 

■ Comiaitfoa Anwodmont Regarding Natunil Gas 
tnq>orU. Senstc Ropoh No. 86-2D&. SSih Cong^ tsi 
Seas. 19 (leni 

*/</|XXX(a)(3)and(b) 

* S 37a 96tb Cong, lit Sets.. Feb. 1.10S3 
("Imported UquoA^ Natural Gas Policy Act ol 
19S3T 

* KR. 1441. seih Cons- 1st Sets.. Feb. 1&. 1981 
("Natural G«s Imparl Policy Act o( 1965"). 


being formulated, numerous U.S. gas 
importers are, in effect, following the 
new policy through renegotiation of gas 
purchase arrangements with their 
Canadian suppliers. 

Finally, in response to the 
Administrator's request in Order 50, 

TLC and Sonatrach entered into 
additional negotiations and reached 
agreement July 3.1963, on proposed 
modifications to their contract. 

In view of these developments, along 
with the necessity of removing the 
uncertainty that presently exists 
concerning the future of this import 
arrangement, it is appropriate to reopen 
the TLC proceeding and to make a 
determination on the issues deferred in 
Order 50. More specifically, it is timely 
to review the proposed amendments to 
the TLC Import contract from the 
standpoint of their responsiveness to the 
concerns expressed in Order 50 about 
the regasified price of the LNG and the 
contract's flexibility and ability to 
respond to the markets served. Should 
this import arrangement be deemed not 
consistent with the public interest 
pursuant to section 3 of the Natural Gas 
Act the import cannot continue without 
modification. Thus, it is also appropriate 
in this proceeding to examine the nature 
of possible action by the government in 
the event that the continuance of the 
existing import arrangement and 
approval of the proposed amendment 
are contrary to the public interest. 
However, the fact that this examination 
is being undertaken does not suggest 
that the issues in question in this 
proceeding have been prejudged 

The Natural Gas Act requires, in the 
authorization of gas imports, that a 
balance be achieved in determining the 
public interest as the basic purpose of 
the Act is to protect consumers from 
exploitation by natural gas companies 
and to foster a healthy natural gas 
industry in the United States.*® Order 50 
affirmed this purpose when slating: 

We ere not inxioua to breed uncertainty 
into existing or future import authorizations, 
at their reliabiiity is basic to the development 
of large-scale energy projects dependent 
upon such licenses. On the other hand, we 
cannot Ignore the impact on the 
consumer • * •.** 

A number of considerations must be 
balanced in this proceeding which have 
important domestic and international 
dimensions. These considerations 
include international contractual 
obligations; energy scciu^ity and supplies 
for the United Slates: future investment 


•• FPC r. Hope Notund Goa Ox 520 U.S. 591 
(1944 j. Permtun Bann Ano Rate Comh. WO U.S. 747 
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in capital-intensive energy projects: the 
future economic viability of imported 
LNG; and. the protection of the 
American gas consumer. 

The Natural Gas Act establishes a 
presumption in favor of authorizing 
natural gas imports and thus requires a 
negative determination for 
disapproval.^* Consequently, action to 
alter, suspend, or terminate an existing 
import authorization can only be taken 
when the record clearly supports a 
determination that the import is no 
longer consistent with the public 
interest If a significant change in the 
authorization is contemplated, 
particularly where parties have invested 
large sums in the project in reliance on 
the authorization, su^ a record must 
factually demonstrate significantly 
changed circumstances since the time of 
the original authorization. Public and 
political sentiment, however 
widespread, without supporting factual 
evidence cannot be considered 
sufficient to overturn an authorization. 
Record evidence, combined with policy 
considerations, must join to override the 
presumption favoring continuation of 
the import. 

111. The Existing Import Arrangement 

In 1977, the Federal Power 
Commission (FPC) authorized TLC to 
import from Algeria approximately 165 
Bcf equivalent of LNG annually, for a 
period of twenty years, and to construct 
and operate the necessary terminal 
facilities at Lake Charles, Louisiana.'^ 
Opinions Nos, 798 ond 796-A approved 
a price for the revaporized LNG 
delivered to the system of Trunkline Gas 
Company (Trunkline) of $3.37 per Mcf.*^ 
Opinion No. 796-A approved a price 
adjustment mechanism in the gas supply 
contract between TLC and Sonatrack in 
which the price of LNG. f.o.b. Algeria, 
would change semiannually based on 
the Btu equivalent for the weighted 
average prices of No. 2 and No. 6 fuel oil 
in New York harbor. The contract also 
included a 100 percent take-or-pay 
provision end a provision for Sonatrach 
to furnish three cr>'ogenic tankers and 


• ■ eSa Siexicana de Com. 5 A. v. FPQ 187 KZd 
(Sib Qf. IMS). 

‘■According lo ikM recofd in KRA Dockvl No, St> 
12-1X0. of OctabM* IINU. the cost of ihwwp 

toUlod $537 million Va. 87. In oddilltin. 
$377J million wss •pent in the cunstniction of two 
IXC vosMir. of ihst smotml $80 million wst • grant 
from Iho US Msriliins AdminUtralion. Luchmsr, 
the builder of the ships, slso received loen 
Ruaranlees In the smotml of $1<I7S mitlion from the 
MsHUme AdmliUstnitiaa llehn. Tr 17SIMM, Ex. 71 
Sonatrach supplied three LNG vessels lo transport 
^1* end invested substantial sums in lique 
fsciioa and other facUitias in Algeria thiit art usedin 
this trade. Item by Reference D: TnrekUtw /JVC* Cbu 
InltJel Decision. $8 FPC 7SO. 780 (IS77V 
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TLC to arrange for two other tankers.'* 
Deliveries began in September 1982.'* 

rV. The Proposed Amndment 

Order SO. specifically requested that 
TLC and Sonatrach renegotiate a more 
flexible and market responsive contract 
by chonging the base price, altering the 
price adjustment clause, or obtaining a 
more flexible take-or-pay arrangement. 

In response to this request for contract 
renegotiation. TLC and Sonatrach met 
several times during the past six 
months: the product of these and 
previous negotiations in 1982 is TLCs 
application for amendment. In its 
application, TLC states that the changes 
in its gas sales agreement with 
Sonatrach ^'respond favorably to each of 
the outstanding concerns or 
uncertainties of the Commission and 
ERA and will better serve the public 
interest through a considerable price 
reduction and a rescheduling of 
deliveries to better fit the short-term 
excess and long-term absence of 
supply.**'* 

On July 25.1983, TLC filed with the 
ERA the amendment to its authorization 
to import LNG htim Sonatrach. The 
basis for this amendment was 
established in Amendment No. 1 dated 
August 6,1982, as revised by a letter of 
agreement between TLC and Sonatrach 
dated July 3.1963. Although the 
proposed amendment would not change 
the contractual requirement that TLC 
take the full contract quantity of LNG, it 
would pr6vide for five principal changes 
to the gas purchase contract: 
modification of the delivery schedule: 
extension of the general gas make-up 
provision; revision of the price 
adjustment clause: changes in the terms 
of transporting the l^G in Sonatrach 
vessels; and the retroactive effect of any 


' ■ On May 7.1S7S. TLC olgnod on apttmtni with 
Ladmar |a parlnerthip (n M^ch PanhoodW Eiatorn 
Ptpefina wuWr cammon oontrol wttb TLC, 
indirectly owns a 40 parcent mterait for tb« 
transportation of 40 pirrcont of the LNC to bo 
pundtosed punmant lo Us fos sakt asraenanl with 
Sonalrachf. The oareemenl contains a provioion that 
requires TLC to pay Lochmar for the Iranspurtabon 
of this LNG regoidleBs of whether the veesels ore 
beinii used (sbip-or-pay oblisaltoin). A shnilar 
troneportatian aerreroent. eigoed on fonuary S, 1977. 
also With shlp-on-pay penalUes. requires Sonatrach 
lo arrange for the transportation of the rtmoinins 80 
percent of the LNG 

** The FPC estimatist that the rasastAed price io 
the nrsl quarter of 1980 wodd be ^.37 per Met Chae 
lo the Ur^ Increases In the price of the indexed 
fuels, substantial ovemina oo shipping charges, and 
the cost of constructing the U.& focllitles. the 
rcgeslflrd price was S709 per Mcf as of |uly 1083. 
based on 100 percent throughput of the cootraded 
vohunes, or $8.48 per Mcf aasuming only 60 percent 
of the contracted volumes ore delivered. See ERA 
Docket No. 83-04-LNC. **Applicatlon for 
Amendment of Authorisetion to Import Liquefied 
Nettenl Cos.** filed |uly 2S. 1983. at Exhibit H. 

•» kf. ot Id 


future revisions of the pricing terms 
made pursuant to Article XXIV of the 
contract, following governmental 
approvals. 

A. Modification of Delivery Schedule 

In the proposed modification of the 
delivery schedule, TLC*s annual 
contract quantities would be reduced by 
40 percent during the 20-monlh period 
from April 1.1983. through November 30. 
1984. The proposed volume reductions 
during the 20-month period are 
estimated to total 119 trillion Btus. The 
quantities not delivered during this 20- 
month period would have to 1^ taken 
between the third and eleventh contract 
years. If TLC is unhble to take these 
volumes by the end of the tenth contract 
year as scheduled, it nevertheless has to 
pay for these volumes at that time. 
Although TLC would be required to pay 
for the gas by the end of the tenth 
contract year, the changes to the general 
make-up provisions would extend the 
period during which TLC could make up 
these reduced takes through the 
fifteenth contract year (November 30. 
1997). TLC maintains that its savings in 
f.o.b. costs over this 2(>-month period 
will approximate $425 million under the 
existing contract and $490 million under 
the propmsed amendment. 

B. Extension of the General Make-up 
Period 

TLC is also proposing changes to the 
general make-up provision in its 
contract. First, the make-up period 
would be extended from three to five 
years from the time the contract 
quantities wore scheduled to be taken, 
i.e.. from 1986 to 1988 for quantities 
scheduled to be taken in 1983. 
Additionally Sonatrach would agree to 
**u8e its best efforts** lo supply any 
make-up quantities. Finally, the parties 
would agree to meet regularly or upon 
the request of either party and *‘us€ their 
best efforts to agree*' on similar volume 
adjustments and make up provisions, if 
needed. 

C. Revision of the Price Adjustment 
Clause 

The proposed change to the price 
adjustment provisions would tie the 
f.o.b. Algeria price to direct changes in 
posted prices of a basket of five foreign 
crude oils *• to be recalculated 
quarterly. The f.o.b. price of $3.92 per 
MMBtu that was in effect on December 
2.1982, would be adjusted quarterly to 
reflect, dollar for dollar, any change in 
the average daily posted price of this 


*■ Saadi Arabian Arab LtfhL Maxican lathmuo. 
North Scat Fortloa, Alfcrtan Saharan BlimcL 
NIgarian Bonny UshL 









44884 


Federal Register / Vol. 48. No. 191 / Friday, September 30, 1983 / Notices 


basket of crude oils from the third 
quarter in 1982. This proposed pricing 
formula would yield an f.o.b. price 
change of 17 cents per MMDtu for each 
dollar change in the posted price of 
crude oil. The existing formula produces 
a change of ten cents for each^dollar 
change in the average price of No. 2 and 
No. 6 fuel oils. 

D, Changes in the Transportation Terms 

The TLC amendment proposes two 
changes in the terms for transporting the 
LNG in Sonatrach vessels. Although 
TLC would have the responsibility for 
furnishing the marine transportation for 
the make>up quantities, priority 
consideration is to be given to the use of 
other Algerian vessels if available under 
^'competitive conditions." In addition. 
Sonatrach agrees to an apparent 
reduction of its shipping charges by 
changing the date for termination of the 
accrual of "unavoidable costs." to 
November 1.1981, from December 1, 
1982. Under the existing contract, 
Sonatrach could apparently make claims 
to TLC for operating and lay-up costs, 
debt service, and a capital carrying 
charge attributed to Sonatrach's marine 
vessels from the time they were ready 
for use to the time of the "First Regular 
Delivery" of this LNG supply (December 
1.1982). 

£1 Retroactive Effect of Future 
Provisions 

The proposed amendment would also 
establish a permanent mechanism to 
give retroactive effect, after 
governmental approvals, to any 
revisions made to the pricing terms of 
the contract in accordance with the 
Article XXIV of the existing contract •• 
Under this proposal, a retroactive 
payment would be collected that would 
equal the "difference between the 
revenues collected under the to-be- 
changed provisions and those which 
would have been charged under the 
pending revision, plus simple interest at 
the prime rate." TLC stated that these 
procedures for retroactive adjustment 
would not apply to any refunds by 
Sonatrach resulting from approval of the 
instant proposed amendment. 


** Arttdc XXIV ■t«tn lhai any iwttioni to Iho 
pries of ths LNG must inoorponite ‘the current 
•conumic condiiiuiu of the nuirket In the C«»t Coeil 
and Gulf Coatt Regions of the United States of 
America for Imported natural gat and other 
Imported forma of energy competitive with natural 
gnt which are told puriuant to long-term contracti. 
Ilia partiei will lake into account all the 
characteriatica of each of the above mentioned 
products (in particular quality, continuity of 
deliveriet, coat of production and tmnaporlation. 
etc.).** 

TlXTa Application for Amirndment, at 12 


V. Remedy 

This order is intended to establish the 
record upon which a decision on this 
import arrangement can be based. A 
determination must be made as to 
whether the existing arrangement or the 
proposed amendment is not inconsistent 
with the public interest. The concerns 
and questions posed throughout (his 
order are designed to assist in reaching 
an expeditious decision on this matter. 

The need to resolve the issue 
expeditiously warrants the examination 
of available remedies in the eventuality 
of a record which would support a 
decision to modify, suspend or terminate 
the authorization, as well as the 
appropriateness of these remedies. A 
number of actions are available in this 
eventuality, ranging from permanent 
revocation of the import authorization, 
to requesting modifications to the 
arrangement, to suspension of authority 
to import until such time as the parties 
present an import arrangement that the 
government can determine to be not 
inconsistent with the public interest. 

However, as a matter of policy, this 
agency does not favor government 
imposed changes or m^ifications to 
contracts between private parties and 
thus prefers that the contracting parties 
assume this responsibility. The parties 
are far more capable than the 
government of balancing their 
commercial needs with the various 
options available to make the 
arrangement sufficiently market- 
responsive and competitive. It is the 
government's responsibility to ensure 
that the results are aligned with the 
public interest, but not to propose or 
impose that alignment. 

Comments are thus solicited from all 
parties on appropriate remedial action, 
should the record demonstrate the 
existing arrangement and/or the 
proposed amendment are contrary to 
section 3 of the Natural Gas Act. 

VI, Request for Comments and 
Information 

A. Questions on the Proposed 
Amendment 

Comments from all parties are invited 
on whether the proposed amendment 
responds to the concerns expressed in 
Order 50, and whether approval of the 
amendment would not be inconsistent 
with the public interest. In addition, 
comments are solicited in response to 
the following questions: 

1, A H parties. 

a. Would the proposed amendment 
result in an arrangement that is market- 
responsive and market-competitive? 
Would this arrangement benefit the 
consumers in Panhandle/Trunkline's 


system? W'ould it be in the public 
interest? If it would not, what changes 
are required to make it so? 

b. Would the index for the price 
adjustment clause in the proposed 
amendment (foreign crude oils) be 
responsive to the markets served by this 
import? Would it be responsive to 
Article XXIV of the contract? 

c. How would the f.o.b. price for 
Algerian LNG have varied from July 
1975 to the present if the proposed price 
adjustment clause had been in effect 
compared with the current price 
adjustment mechanism? 

d. Over the life of the contract how 
would the f.o.b. prices resulting from the 
proposed adjustment clause compare 
with f.o.b. prices resulting from the 
current price adjustment clause? 

e. The volumes were approved in the 
original TLC authorization on the basis 
of need. The reduced lakes for the 20- 
month period suggest a revision of this 
need. To what extent is the LNG needed 
during the 20-monlh deferral period? 
Will there be a need for this LNG 
following this 20-month period? If so. 
what will the need be? 

f. During the 20-monlh (leriod of 
reduced takes, what cost savings would 
result to the consumer on an average 
MMBtu basis? Would this vary by type 
of consumer? How? 

g. Would additional costs to the 
consumer on an average MMBtu basis 
result from importing this LNG after the 
20-month deferral period? If so, how 
much would it be? What are the 
assumptions used in making this 
estimate? 

h. If the Panhandle/Trunkline system 
were to take all the domestic gas 
supplies available to it during the 20- 
month deferral period, how much LNG 
would be needed to meet its 
requirements? If all available cunent 
and projected domestic supplies were 
taken by the Panhandlc/TrunkJine 
system over the life of the contract, how 
much LNG would be needed? 

2. TLC, Panhandle/Trunkline. 
Lochmar. 

a. During the 20-month period of 
reduced takes, what will the supply 
requirments be on the Panhandle/ 
Trunkline system? What percentage of 
the supply is projected to come from 
LNG? Will this LNG displace available 
domestic gas? If so, what supplies (price, 
source, location) will be displaced? 

b. From the end of the 20-month 
deferral period through the end of the 
tenth contract year (make-up period), 
what will the supply requirements be on 
the Panhandle/Trunkline system? What 
percentage of this supply is projected to 
come from LNG? Would this LNG 
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displace available doroealic gas? If so. 
what supplies would be displaced? 

c. What data, assumptions and 
methodology were used in calculating 
the estimated dollar savings that would 
result from the proposed ZG-month 
reduction in takes. Le., $490 million 
under the amendment and $425 million 
under the original contract? 

d. What are the increased shipping 
and regasification costs that can be 
attributed to the proposed reduced takes 
during this 20-month period, both on the 
aggregate and per unit basis (MMBtu)? 

6. What are the anticipated impacts 
on shipping and regasification costs 
when 'FLC begins to make up these 
reduced takes between the third and the 
eleventh contract years? 

f. The proposed amendment states 
that Sonatrach has agreed to reduce 
shipping charges to TLC by altering the 
date for acairtng ''unavoidable costs.** 
Why have these charges not been totally 
eliminated? 

g. What does the term "competitive 
conditions" mean as used in the 
proposed amendment where it states 
(hat priority consideration will be given 
in the use of other Algerian vessels in 
transporting make-up volumes, if 
available on "competitive conditions?" 

B, Questions to Supplement the Record 

The decision on the pricing issues was 
deferred in Order 50 because the record 
was inadequate and required 
supplementation. The petitions and 
complaints filed in the proceeding 
decided by Order 50. and the 
evidentiary record compliled by the 
f*ERC Administrative Law fudge, did not 
provide the factual information needed 
to support the remedies sought by the 
petitioning parties. Specirically, the 
record requires more data on the take- 
or-pay requirement in TLC's contract 
with Sonatrach and its likely effects, the 
shipping charges being pass^ through 
by TlXi includii^ rales of return for the 
shipping and ship-or-pay penalties, the 
price of alternative energy^ sources in the 
gas markets served by the TLC import, 
and the load loss that could be 
attributable to this import. This record 
should further be supplemented with 
information and data on whether this 
hNG. when rolled in with other gas 
supplies on the Panhandle/Trunkline 
system.** is currently market 
competitive and will likely remain 
market competitive through the duration 
of the import arrangement. Comments 
are also invited pertaining to any other 

** Th« INC import authomiition was orginAlly 
sraniBd on (be prvmiMr that the LNC woiUd be e 
«tgh-cqi( jpift supply rolled In with lower ootl 
•'Wbw to be murkeuble 
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matters which might assist in making 
the decision. 

Information is requested from TLC 
and other parties, as follows: 

1. All Parties, 

a. From September 1982 to the 
present, what has been the monthly 
effect of this LNC import on the 
aggregate price of supplies to individual 
distributors and direct industrial 
customers? What has the monthly effect 
been on the price of gas to the 
consumer? 

b. What quantities and prices of 
alternative fuels, including domestic 
natural gas, are currently available in 
the markets served and are projected to 
be available over the life of this 
contract? 

c. Would there be adequate sources of 
gas available to the Panhandle/ 
Trunkline system to meet customers' 
needs if this LNG supply were not 
available? What would these sources 
and volumes be over the short-term? 
Over the long-term? 

d. What contract renegotiations have 
occurred during the past year among 
producers and pipelines serving the 
North Central region, whether for 
domestic or imported gas. to reduce the 
price and/or takes of high-price gas 
supplies? 

e. What load loss has been 
experienced since September 1982 and 
is projeetd for at least the next 12 
mont^ on the Panhandle/Trunkline 
system? Are other pipelines serving the 
North Central region experiencing 
similar load loss? 

t What fuel switching and 
conservation has occun^ in the North 
Central region since September 1982? 
What potential for additional fuel 
switching and conservation exists? 

g. What would be the adverse 
financtal effects on the various parties 
to this import arrangement if it were to 
be suspended or terminated? 

h. Would a decision to terminate, 
suspend or modify this existing import 
arrangement have an adverse effect on 
the financing of other gas import 
projects? If so. what would the nature 
and extent of such effects be? 

L What investments have Sonatrach 
and other foreign parties make to 
facilitate this project? 

j. Arc the costs being incurred by TLC 
under the transportation agreements 
with Lachmar and Sonatrach excessive? 
If so. how might these costs be reduced? 

k. What is the rate of return for 
Lachmar for this project? Is this rate of 
return appropriate under the 
circumstances? 

2. TLC, Panhandle/Tninkline. 
Lachmar. 


a. What are Panhandle Eastefn and 
Trunkline Gas companies* current (most 
recent six-month period) and projected 
gas supplies (next twelve months) by 
source, location, price, volume and 
NGPA price category, identifying those 
supplies purchased from producer 
afniiates? W^hat are the contract levels 
for these supplies? 

b. From September 1982 to the 
present, what has been the monthly 
effect of the Importation of the LNG on 
the price (on an MMBtu basis) of gas 
supplies on both the Panhandle Eastern 
and Trunkline Gas systems? What 
increased take-or-pay obligations have 
there been during this period as a result 
of this import? What has been the effect 
on the aggregate price of the supply? 

VU. Consolidation of ERA Dockets 

In this order the docket under which 
TLC filed its July 25.1983. amendment to 
its authorization (ERA Docket No. 63- 
04-LNG) is consolidated with the 
ongoing TLC proceeding [ERA Docket 
No. 82-12-LNG). The decision to 
consolidate these two dockets is based 
on the substantial similarity of the 
issues In both proceedings and TLC's 
contention that the recently Bled 
proposed changes to its authorization 
"respond favorably to each of the 
outstanding concerns or uncertainties" 
of the ERA in Docket No. 82-12-LNG 
and of the FERC in Docket CP74-138, et 
al. Protests or petitions for intervention 
in this consolidated proceeding are 
invited. Those who are currintly parties 
to the proceeding in ERA Docket No. 82- 
12-LNG are parties in this consolidated 
proceeding. 

VIII. Procedural Schedule 
A, Intervention 

Protests or petitions for intervention 
in this consolidated proceeding are 
invited. All persons who are parties to 
the proceeding in ERA Docket No. 82- 
12-LNG will automatically become 
parties to this consolidated proceeding. 
All protests or petitions should be filed 
in accordance with the requirements of 
the rules of practice and procedure (18 
CFR 1.8 and 1.10]. Such protests or 
petitions for intervention will be 
accepted for consideration if Bled no 
loter than 4:30 p.m.. e.d.t. October 26, 
1983. 

A copy of TLCs proposed amendment 
to its import authorizabon is available 
for public inspection and copying in the 
Natural Gas Division Docket Room, 
Room GA-007,1000 Independence 
Avenue, S.W., Washington, D.C. 
between the hours of 8:00 a.m. and 4:30 








44886_Federal Register / 


p.m., Monday thonigh Friday, except 
Federal holidays. 

B. Comments 

Comments are requested from all 
parties on whether the proposed 
amendment is responsive to the 
concerns expressed in Order 50, and on 
whether approving the amendment 
would not be inconsistent with the 
public interest. Further, comments are 
requested from all parties on the 
appropriate remedies available if the 
determination is made that the present 
and proposed import arrangements are 
inconsistent with the public interest. 
Finally, comments and information are 
requested from all parties to supplement 
the record and provide the information 
necessary to reach a decision in this 
proceeding. 

All comments should be filed no later 
than 4:30 p.m., e.d.t.. October 26,1983. 

All replies to the written submissions 
of other parties should be submitted by 
no later than 4:30 p.m., e.s.t., November 
14,1983. 

IX. ORDER 

For reasons set forth above, pursuant 
to section 3 of the Natural Gas Act. 

The ERA Administrator Orders: 

A. Trunkline LNG Company (TLC) 
shall serve, by mail or personal delivery, 
within seven days after issuance of this 
order, all parties in ERA Docket No. 82- 
12-LNC with a copy of its July 25,1983. 
Fding with the ERA entitled ••Application 
For Amendment of Authorization to 
Import Liquefied Natural Gas.** 

B. All parties in the proceeding, 
including TLC, who wish to comment on 
TLC*s July 25.1983, proposed 
amendment to its authorization, shall 
file no later than 4:30 p.m.. e.d.t., 

October 28,1983. 

C. All parties, including TLC. who 
wish to comment on the appropriate 
remedies available if the record 
demonstrates that the present and 
proposed import arrangements arc 
inconsistent with the public interest 
shall fde no later than 4:30 p.m., e.d.t., 
October 26,1983. 

D. All parties, including TLC. who 
wish to provide the information 
requested to supplement the record or to 
comment on the price issue for the 
consolidated proceeding shall file no 
later than 4:30 p.m., e.d.t., October 26, 
1983. 

E. Any party, including TLC. who 
wishes to submit replies to the written 
submissions of other parties shall file 
such replies by no later than 4:30 p.m., 
e.s.L, November 14.1983. 

F. ERA Docket No, 83-04-LNG is 
hereby consolidated with ERA Docket 
No. 82-12-LNG. Parties to the latter 
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proceeding are parties to this 
consolidated proceeding. All persons 
seeking to intervene in this consolidated 
proceeding must file a motion to 
intervene with ERA no later than 4:30 
p.m., e.d.t., October 28,1983. 

G. All responses to tliis order shall be 
Tiles with the ERA and all parties to the 
proceeding. Service shall be by mail or 
by personal delivery to all parties. 
Responses served upon the ERA shall be 
delivered to the Economic Regulatory 
Administration, Natural Gas Division 
Docket Room, Room GA-007. RG-43, 
Forrestal Building. 1000 Independence 
Avenue SW., Washington. D.C. 20585. 

Issued at Washington. D.C. on September 
23.1983. 

Rayburn Hanxlik, 

Administrator, Economic Regulatory 
Administration, 

{PS Doc as-28ns FM S-aMD; a4& «a| 

•ILLMO COOf S4S0-01-4I 


Federal Energy Regulatory 
Commission 

(Docket No. QFa3-416-000) 

B It C Energy, Inc.; Application for 
Commission Certification of GKialifying 
Status of a Small Power Production 

September 27.1983. 

On September 6,1983, B & C Energy 
Inc., of Box 34. Twin Falls. Idaho 83301, 
Tded with the Federal Energy Regulatory 
Commission (Commission) an 
application for certification of a facility 
as a qualifying small power production 
facility pursuant to § 292.207 of the 
Commission's regulations. 

The 30 megawatt hydroelectric facility 
is located on the Snake River near 
Murtaugh, Idaho. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission. 825 North 
Capitol Street NE.. Washington, D.C 
20428, in accordance with rules 211 and 
214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be conside4^d by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on Tile 


with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary, 

tFR noc IS'Srz2 niMl SAS «mj 

BiujNO cooc srir-Qi-M 


(Docket No. OF83-419-000] 

Biomass Power Corp.; Application for 
Commission Certification of Qualifying 
Status of a Small Power Production 
Facility 

September 27, 1983. 

On September 8,1983, Biomass Power 
Corp.. of 145 Camp Drive, Dunnellon, 
Florida. Tiled with the Federal Energy 
Regulatory Commission (Commission) 
an application for certiTication of a 
facility as a qualifying small power 
production facility pursuant to i 292.207 
of the Commission's regulations. 

The facility will be located two miles 
northeast of Madison, Florida. The 
primary energy source will be biomass 
in form of wood chips and peanut shells. 
The power production capacity will be 
7,500 kilowatts. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington. D.C. 
20426, in accordance with rules 211 and 
214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be Tiled within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretory. 

iKR Ooc ws-mrn PiM t.45 •»») 

WLUNO cooc snr^i^ 


(Docket No. QFa3-39a-000] 

Braum Ice Cream C 04 Application for 
Commlaaion Certification of Qualifying 
Status of a Small Power Production 
Facility 

September 27.1983. 

On August 19.1983, Braum Ice Cream 
Company, of P.0.25429, Oklahoma City, 
Oklahoma 73125, filed with the Federal 
Energy Regulatory Commission 
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(Commission) an application for 
certification of a facility as a qualifying 
small power production facility pursuant 
to $292,207 of the Commission's 
regulations. 

The facility will be located at the 
Braum Dairy Farm in Tuttle, Oklahoma. 
The primary energy source will be 
municipal waste In the form of methane 
gas. The power production capacity will 
be 900 kilowatts. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission. 825 North 
Capitol Street, N.E., Washington, D.C. 
20420, in accordance with rules 211 and 
214 of the Commission's Rules of 
IVactice and Procedure. All such 
petitions or protests must be Hied within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on Hie 
with the Commission and are available 
for public inspection. 

Kermalh F. Plumb. 

^veretory. 

|F« Doc. 10-417X4 PlWa 145 Mn| 

MLLMO CODC 


lOocket No. QFa3-401-000) 

Farmers Irrigation District; Application 
for Commission Ceftiflcatlon of 
Qualifying Status of s Small Power 
ProducUon Facility 

September 27,1983. 

On August 24,1983, Farmers Irrigation 
District of 1185 Tucker Road, Hood 
River. Oregon 97031. filed with the 
Federal Energy Regulatory Commission 
((commission) an application for 
certification of a facility as a qualifying 
small power production facility pursuant 
to $ 292.207 of the Commission's 
regulations. 

The hyroeleclric facility will be 
letted on the Hood River, in Hood 
River. Oregon. The power production 
capacity will be 1.85 megawatts. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
Status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. N.E.. Washington. D.C. 
^28. in accordance with ndes 211 and 
^ of the Commission's Rules of 
Ft^ctlce and Procedure. All such 
petitions or protests must be filed within 


30 days after the date of publication of 
this notice and must be served on the 
applicant Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary* 

(FR Ddc S>-at7tt nWS S>2»-a3: B 45 Mi| 

BtUINQ coot §717-01-11 


IDocket No. OF83-400-000) 

Farmars Irrigation District; Application 
for Commission Certification of 
Qualifying Status of a Snuill Power 
Production Facility 

September 27.1983. 

On August 24,1983, Farmers Irrigation 
District of 1185 Tucker Road, Hood 
River, Oregon, filed with the Federal 
Energy Regulatory Commission 
(Commission) an application for 
certification of a facility as a qualifying 
small power production facility pursuant 
to $ 292.207 of the Commission's 
regulations. 

The hydroelectric facility will be 
located on {he west bank of the Hood 
River in Hood River. Oregon. The power 
production capacity will be 2.5 
megawatts. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission. 825 North 
Capitol Street N.E. W^ashington, D.C. 
20426. in accordance with the rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection! 

Kenneth F. Plumb, 

Secretary, 

(FR Doa B3-^:§FVl«d §>2§-«X§;iS avl 
SUXINO COOf §717-et-«l 


tOochet No. QFS3-404-0001 

Maine Energy Recovery Co.; 
Application for Commission 
Certification of Qualifying Status of a 
Small Power Production Facility 

September 27,1983. 

On August 26,1983, Maine Energy 
Recovery company of One Monument 
Square. Portland, Maine 04101, filed 
with the Federal Energy Regulatory 
Commission (Commission) an 
application for certification of a facility 
as a qualifying small power production 
facility pursuant to $ 292.207 of the 
Commission's regulations. 

The facility will be located on Smith 
Street in Biddoford, Maine. The primary 
energy source will be biomass in the 
form of municipal solid waste and waste 
wood chips. The power production 
capacity will be 24 megawatts. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street N.E.. Washington, D.C. 
20426, in accordance with rules 211 and 
214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary, 

|HI One sx-xrz7 Ftird MS aMl 

SILUNQ coot §717-01-11 


(Docks! No. QFa3-409-000] 

Scott Paper Company, Oconto FaHs; 
Notice of Application for Commission 
Certification of Qualifying Status of a 
Small Power Production Facility 

September 27,1983. 

On August 29.1983, Scott Paper 
Company of Scott Plaza, Philadelphia. 
Pennsylvania 19113. filed with the 
Federal Energy Regulatory Commission 
(Commission) an application for 
certification of a facility as a qualifying 
small power production facility pursuant 
to $ 292.207 of the Commission's 
regulations. 
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The 1.610 kilowatt hydroelectric 
facility is located on the Oconto River. 
Oconto Falls. Wisconsin. 

Any person desiring to be heard or 
obfecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. N.E^ Washington. D.C. 
20428, In accordance with the rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestanta parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene Copies of this filing are on Hie 
with the Commission and are available 
for public inspection. 

Kenoeth F. Plumb, 

Sec/vloo^. 

ini ixic. PM M «n| 

atu-WQ cooe srir-ei-ii 


I Docket Ko. QF83-407-0001 

The Valley Hilton Hotel; Notice of 
Application for Commlaakm 
Certification of Qualifying Statue of a 
Cogeneration Facfttty 

September 27, 1983. 

On September 1.1983. The Valley 
Hilton Hotel of 15433 Ventura 
Boulevard. Sherman Oaks. California 
91403, filed with the Federal Energy 
Regulatory Commission (Commission) 
an application for certification of a 
facility as a qualifying cogeneration 
facility pursuant to S 292.207 of the 
Commission's regulations. 

The topping'cycle cogeneration 
facility will be located at 15433 Ventura 
Boulevard, Sherman Oaks. California 
91403. The primary energy source of the 
facility will be natural gas. The power 
production capacity wili be 200 
kilowatts. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to Intervene 
or protest with the Federal Energy 
Regulatory Commission. 825 North 
Capitol Street, NE., Washington, D.C 
20428. in accordance with rules 211 and 
214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant Protests will be considered by 
the Commission in determining the 


appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public Inspection. 

Kenneth F. Plumb, 

Secre/a/y, 

(111 Okie n-asTii nj«d s-9-eic 441 Mil 
SSJJNQ COOC C717-OMI 


(Docket No. QFe3-402-000] 

Wehran Energy Corp.^Qreater 
Albany; Notice of Application for 
Commission Certification of Qualifying 
Status of a Small Power Production 
Facility 

September 27 . 1083 . 

On August 24.1983, Wehran Energy 
Corp., of 666 East Main Street, 
Middletown, New York 1004a filed with 
the Federal Energy Regulatory 
Commission (Commission) an 
application for certification of a facility 
as a qualifying small power production 
facility pursuant to (292.207 of the 
Commission's regulations. 

The facility will be located at Greater 
Albany Landfill, Rapp Road, Albany, 
New York 12207. The primary energy 
source will be municipal waste in the 
form of methane gas from a sanitary 
landfill. The power production capacity 
will be 500 kilowatts. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street N.Em Washington. D.C 
2042a in accordance with rules 211 and 
214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this fifing are on file 
with the Commission and are available 
for public inspection. 

Kemieth F. Plumb. 

Seentary. 

pvOo&is-mraoPMs-JS-txsBS mu) 

StLUNQ COOC f7l7-Ot^ 


[Docket No. 0871-1081-000, et at.] 

Crown Central Petroleum Corporation 
(Mobil Oil Corporation), et at; 
Appitcations for "Small Producer" 
Certlflcatee ^ 

September 27.1983 

Take notice that each of the 
Applicants fisted herein has filed an 
application pursuant to Section 7(c) of 
the Natural Gas Act and { 157.40 of the 
Regulations thereunder for a "small 
producer" certificate of public 
convenience and necessity authorizing 
the sale for resale and delivery of 
natural gas in intorstate commerce, all 
as more fully set forth in the 
applications which are on file with the 
Commission and open to public 
inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before 
October 12,1983, file with the Federal 
Energy Regulatory Commission. 
Washington, D.C. 2042a petitions to 
intervene or protests In accordance %vith 
the Requirements of the Commission's 
Rules of Practice and Procedure (18 CFR 
385.211, 214). All protests filed with the 
Commission will be considered by It In 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene In accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subfect to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission on all applications in which 
no petition to intervene Is filed within 
the time required herein if the 
Commission on its own review of the 
matter believes that a grant of the 
certificates is required by the public 
convenience and necessity. Where a 
petition for leave to intervene is timely 
filed, or where the Commission on its 
own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for. unless othenvise advised. It will be 


* This nolle* does not provide for censoStdettoo 
for hearing of Ihr ievefel malten covered herein- 
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unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F« Plumb. 


Secretory. 
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(t>ocl(«t No. TC83-40-000; ofc.) 

El Paso Natural Gas Co., et sL; Tariff 
Sheet Filings 

September 27.1963. 

Take notice that the following 
pipelines * have filed revised tariff 
sheets to become effective November 1. 
tSB3. pursuant to S 281.204[bM2). of the 
Commission's Regulations which section 
requires interstate pipelines to update 
their respective index of entitlements 
annually to reflect changes in priority 2 
entitlements (Essential Agricultural 
Users). 

Pipeline and Docket No. and Tariff 
SheeU 

(1) El Paso Natural Gas Company, 

IC83-40-000—Fourteenth Revised 
Sheet. No. 63-C.3 of FERC Gas Tariff. 
Original Volume No. 1; Fifteenth 
Revised Sheet. No. 1-M.3 of f'ERC Gas 
Tariff, Third Rc\nsed Volume No. 2: 

Revised Sheet No. 7-MM.3 of 
Gas Tariff. Original Volume No. 




(2) K N Energy. Inc,. TC83-4(MXX>— 
Seventh Revised Sheet Nos. 33 through 
37. Fifth Revised Sheet, Nos. 38 through 
49, Second Revised Sheet Nos. 51 
through 53 of FERC Gas Tariff. Third 
Revised Volume No. 1. 

(3) Colorado Interstate Gas Company* 
TC83-40-008—Fourth Revised Sheet 
No. 61H of FERC Gas Tariff, Original 
Volume No. 1. 

(4) North Penn Gas Company. TC83- 
44-00C>~Second Revised Sheet, No. 12K. 
Second Revised Sheet No. 12L. of FERC 
Gas Tariff. First Revised Volume No. 1. 

(5) Mississippi River Transmission 
Corporation. TC83-i5-000—Original 
Sheet Nos. 79 through 83 of FERC Gas 
Tariff. Second Revised Volume No. 1. 

(6) Tennessee Gas Pipeline Company, 
a Division of Tenneco Inc., TCa3-46- 
OCX>—Second Revised Sheet Nos. 55. 98. 
99. and 135, Third Revised ^eet Nos. 
91.102,104.131, and 134. Foiirth Revised 
Sheet, No. 10, Fifth Revised Sheet Nos. 
22. 23. 24. 43. 92. and 93. Seventh 
Revised Sheet. No, 2. of FERC Gas 
Tariff. Original Volume No. lA. 

(7) East Tennessee Natural Gas 
Company. TC83-47-000—Third Revised 
Sheet Nos. 263. through 277 of FERC Gas 
Tariff, Original Volume No. 1. 

(8) Arkansas Louisiana Gas Company. 
TC83-48-000—Fifth Revised Sheet No. 
3E. Fifth Revised Sheet No. 3F, Fifth 
Revised Sheet No. 3G, Fifth Revised 
Sheet, No. 31t Fifth Revised Sheet. No. 
3t Fifth Revised Sheet No. 3J. of FERC 
Gas Tariff. First Revised Volume No. 1. 

Any person desiring to be heard or to 
make any protests with reference to said 
tariff sheet should on or before October 
11.1983, file with the Federal Energy 
Regulatory Commission. Washington. 
D.C. 20426. a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211). All protests filed 
%vith the Commission %viU be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a motion to intervene in 
accordance with the Commission's 
Rules 

Kennedi F. Plumb, 

Secretary. 

Appendix 

El Paso Natural Gas Company. P.O. Box 

1492. El Paso, Texas 79978. 

K N Energy. Inc.. P.O. Box 1265. 

Lakewood. Colorado 80215. 


Colorado Interstate Gas Company. P.O. 
Box 1087, Colorado Springs, Colorado 
80944. 

North Penn Gas Company. 76>60 Mill 
Street. Port Allegany. Pennsylvania 
16743. 

Mississippi River Transmission 
Corporation. 9900 Clayton Road. St. 
Louis, Missouri 63124. 

Tennessee Gas Pipeline Company, a 
Division of Tcnneco Inc. Tenneco 
Building, P.O. Box 2511, Houston. 
Texas 77001. 

East Tennessee Natural Gas Company, 
Tenneco Building. P.O. Box 2511, 
Houston. Texas 77001. 

Arkansas Louisiana Gas Company, P.O. 
Box 21734, Shreveport Louisiana 
71151. 

int Doc 6»-28fU nWd 6-2S-63L MS Ml] 

mujma coot •7i7-ei-ii 


(Docket No. CP83-496-000] 

The Inland Gas Company. Inc; 
Application 

September 27.1983. 

Take notice that on September 6.1983. 
The Inland Gas Company, Inc. (Inland), 
34017th Street Ashland. Kentucky 
41101, filed in Docket No. CP83-498-000 
an application pursuant to Section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity 
authorizing the transportation of natural 
gas for Columbia Gas Transmission 
Corporation (Columbia) for a term of ten 
years pursuant to an agreement dated 
April 18,1983, all as more fully set forth 
in the application which Is on file with 
the Commission and open to public 
inspection. 

Inland requests authorization to 
transport for Columbia up to 15,000 Mcf 
of gas per day on a best>efforts basis 
from a proposed point of 
interconnection in Johnson County, 
Kentucky, to an existing point of 
interconnection in Floyd County, 
Kentucky. Columbia has the right to 
purchase gas from a source in Lawrence 
County, Kentucky, which is remote from 
Columbia's facilities, but convenient to 
Inland's. Inland states that it would 
construct measuring facilities in Johnson 
County under its blanket authorization 
In Docket No. CP83-1394XX) and would 
be reimbursed by Columbia. Inland 
asserts that Columbia would utilize the 
gas as a part of its system supply. 

Inland proposes to charge 15.61 cents 
per Mcf for the transportation service, 
which rate reflects Inland's average 
systemwide unit transmission cost 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before October 
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18,1983, file wilh ihc Federal Energy 
Regulatory Commission, Washington. 
n.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein roust file a 
motion to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Knergy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
fil^ within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duty given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Inland to appear or be 
represented at the hearing. 

Kennolb F. Plumb. 

Secretary. 

[Fit Doc •>smut FIImJ S45 ml 

aiUJ*lO coot S7t7-S1-4i 


[Oodiet No. CP83-492-000) 

The Inland Gas Company Inc.; 
Application 

Si^ptcmber 27, IQC^. 

Take notice that on September 1.1983. 
the Inland Gas Company, Inc. 
(Applicant). 340 Seventeenth Street. 
Ashland. Kentucky 41101. filed in 
Docket No. CP83^92-000 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the construction and operation of 
certain natural gas facilities to provide 
service to Kentucky Revised Statutes 
(KRS) customers, all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 


Applicant states that Kentucky 
Revised Statute 278.485 provides: 

Hvvry gas pipeline company obtaining gas 
from producing wells located within this 
slate, upon the request of the o%^er of the 
property on or over which any producing well 
or gas gathering pipeline ia located or the 
owner of real estate whose property end 
point of desired service ia k^atad leithin one* 
half air-mile of said company's producing gas 
well or gas gathering pipeline shall furnish 
gas service to such owner * * * . 

Applicant proposes as a result of this 
requirement, to construct and operate 
gas service taps and metering facilities 
for 75 KRS customers In Boyd, Floyd. 
Johnson. Knott. Lawrence. Carter, 
Letcher, and Magoffin Counties. 
Kentucky. 

Applicant estimates that the average 
cost for each of the proposed 
installations is $250.00 for a total 
estimated cost of $18,750.00, which 
would be financed from internally 
generated funds. Applicant asserts that 
each of the 75 residential customers 
would utilize opproximately 0.4 Mcf of 
gas per day for a total of 30 Mcf per day. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before 
October 18.1983. file with the Federal 
Energy Regulatory Commission, 
Washington. D.C. 20428, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214, or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission ivill be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any Persons 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulator^' Commission 
by sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 


required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretory, 

(FR Ooc. o-aei? FkWa e-teecL eAi •jnI 
BtuiMO COOS erir-eiHi 


I Docket No. CP83-493-000] 

Northwest Pipeline Corp 4 Application 
September 27.1983. 

Take notice that on September 1,1983. 
Northwest Pipeline Corporation 
(Applicant). 295 Chipeta Way. Salt Lake 
aty. Utah 84108. filed in Docket No. 
CP83-493-000 an application pursuant to 
section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the construction 
and operation of approximately 4.6 
miles of 24-inch and 30-inch loop 
pipeline and appurtenant facilities on its 
main transmission system, all as more 
fully set forth in the application which is 
on file with the Commission and open to 
public inspection. 

It is stated that Applicant's main 
transmission system traversing the 
Douglas Pass area of Garfield County, 
Colorado, has had numerous pipeline 
failures since being placed in operation 
on September 1,1956. It is further stated 
that Applicant has experienced 
operating problems In the vicinity of its 
Muddy Creek Compressor Station. To 
remedy these problems. Applicant 
requests authority to construct and 
operate the following: 

(a) Approximately 3.7 miles of SO-inch 
loop pipeline on its 26-inch Sumas-to- 
Ignacio mainline in the vicinity of 
mainline mile posts 243.3 to 247D; 

(b) A pipeline tunnel approximately 
3.500 feet in length; and 

(c) Approximately 0.9 mile of 24-Inch 
pipeline from the interconnection of 
Applicant's Opal 30-inch and 16-inch 
tines and Its 2^inch mainline to 
Applicant's Muddy Creek Compressor 
Station. 

Applicant states that the soil and rock 
conditions at Douglas Pass are relatively 
unstable and have caused land shifting 
which has resulted in the lateral 
movement of Applicant's pipeline. It is 
submitted that these unstable 
conditions, which normally occur in the 
spring when the ground is saturated 
from melting snow, have existed over 
the years and have caused pipeline 
movement sufficient to buckle the 
pipeline and/or to cause a pipeline 
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failure. It is explained that Applicant 
has been advised by geotechnicians that 
the adverse soil conditions arc confined 
to a section of Applicants 2)5>inch 
mainline extending from mile post 243.3 
on the south side of Douglas Pass to mile 
post 247.0 on the north side of Douglas 
Pass. Therefore. Applicant plans to 
construct 3.7 miles of 30-inch loop 
pipeline in soils less susceptible to 
lateral movement Due to the conditions 
at the summit of Douglas Pass. 

Applicant is considering constructing a 
3,500-foot tunnel for that section of the 
loop pipeline that would pass through 
the summit it is asserted. 

Applicant also intends to construct 0J9 
mile of 24-inch pipeline extending from 
the interconnection of its mainline and 
its Opal processing plant to its Muddy 
Creek Compressor Station. Applicant 
explains that these facilities are needed 
to provide operational flexibility in the 
producUon of natural gas from the Big 
Pine gas supply area, a major gas supply 
source upstream of Applicant's Opal 
processing plant Currently, under 
certain operating conditions. Applicant 
states, it is required to utilize additional 
manpower to coordinate the start-up of 
the Muddy Creek Compressor Station 
with the operations of the Opal 
processing plant in order to eliminate 
pressure surges which tend to disrupt 
the operation of the Opal plant and in 
tom reduce the producUon from the Big 
Piney fielcL 

Applicant states that the estimated 
cost of the facilities proposed herein is 
^2.473,000 and that such cost would be 
initially financed from internally 
generated funds to be subsequently 
rerinanoed under a long-term financing 
arrangement which, as of the filing of 
this proposal, has not been determined. 

Any person desiring to be beard or to 
make any protest with reference to said 
application should on or before October 
18,1983. file with the Federal Energy 
Regulatory Commission. Washington. 
D.C 2042^ a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
^8^1^ or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
, 157,10). All protests filed with the 

I Commission will be considered by it in 
, determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 

^y person wishing to become a party 

*0 a proceeding or to participate as a 

party in any hearing therein must RIe a 
motion to intervene in accordance with 
me Commission's Rules. 


Take further notice that pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Fjiergy Regulatory Commission by 
Sections 7 and 15 of the Natural Cat Act 
and the Commissioner's Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter Ends that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised. It will be 
unnecessary for Applicant to appear or 
be represented at the hearing, 

Ksno^tb F. Plumb, 

Semtary, 

IPX Ooc 9 ^ ami 

BiLUNO cooc 


lOockat Na CPa3-491-000] 

TennessM Gas Pipeline Co., a Division 
of Tenneco tnc.; Application 

September 27, 1963. 

Take notice that on September 1.1983, 
Tennessee Gas Pipeline Company, a 
Division of Tenneco Inc. (Applicant). 
P.O, Box 2511. Houston. Texas 77001, 
filed in Docket No. CP83-491-000 an 
af^lication pursuant to Section 7(c) of 
the Natural Gas Act and Subpart F of 
Part 2S4 of the Commission's 
Regulations for a limited-term certificate 
of public convenience and necessity 
authorizing the transportation of natural 
gas for Central Hudson Cas & Electric 
Corporation (Central l4udson), all as 
more fully set forth in the application 
whidi is on file with the Commission 
and op^ to public inspection. 

Applicant proposes to transport for 
Central Hudson during the period 
beginning with the date deliveries 
commence and ending on November 3. 
1983. up to 25,000 Mcf of natural gas per 
day. Applicant estimates that it would 
transport up to 1.2Sa000 Mcf for Central 
Hudson during the proposed 
transportation period. 

Applicant states that the gas to be 
transported would be purchased by 
C^antral Hudson from New York State 
Electric & Gas Corporation (NYSEC) 
and would be made available to 


Applicant by NYSEG. for the account of 
Central Hudson at Applicant's existing 
Lockport sales meter station deliveiy 
point to NYSEG located in Niagara 
County. New York. It is stated that 
Applicant would receive said gas at that 
point and deliver equivalent volumes to 
Central Hudson at Applicant's existing 
Cedar Hills sales meter station delivery 
point to Central Hudson in Albany 
County. New York. 

Applicant indicates that the 
transportation rate applicable to the 
proposed service is currently 21.32 cents 
per Mcf pursuant to Applicant's Rate 
Schedule FT. 

Applicant submits that the volumes of 
natural gas proposed to be transported 
and deliver^ by Applicant would be 
used by Central Hudson solely to 
displace fuel oil it would otherwise use 
in its electric generating stations. 
Applicant further submits that the gas 
would be transported only to the extent 
its operating condition and available 
capacity permit through the utilization of 
existing facilities. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before October 
1^ 1963, file with the Federal Energy 
Regulatory Commission, Washington. 
D.C. 20428. a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy RegiJatory Commissiofi by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
fil^ within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is requir^ by the public 
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convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it ivill be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary, 

im Doc o-aeeit rjad iu cm) 

aiUJNQ cooe C717-0t-« 


IDocfcet No. CPS3-4e3-000] 

Zenith Natural Gas Co.; AppUcatlon 
September 27.1963. 

Take notice that on August 12,1983. 
Zenith Natural Gat Company 
(Applicant), 601 South Boulder Avenue, 
Tulsa, Oklahoma 74119, filed in Docket 
No. CP83-463-000 an application 
pursuant to Section 7 of the Natural Gas 
Act for a certificate of public 
convenience and necessity authorizing 
the acquisition and operation of natural 
gas fadlities and the sale for resale of 
natural gas and for permission and 
approval to abandon the exchange of 
natural gas, all as more fully set forth in 
the application which is on file with the 
Commission and open to public 
inspection. 

Applicant proposes to abandon an 
existing exchange arrangement between 
Applicant and Northwest Central 
Pipeline Corporation (Northwest 
Central), to acquire by purchase from 
Northwest Central and operate certain 
facilities owned by Northwest Central 
and which are connected to Applicant's 
pipeline system and sqll natural gas for 
resale to TTic Gas Ser\*ice Company. 
Applicant also proposes to acquire from 
Northwest Central the right to purchase 
certain gas under 11 gas purchase 
contracts through total or partial 
assignment. 

It is indicated that the exchange 
agreement was certificated by order 
issued in Docket No. CP65-316 (33 FPC 
1137] on May 29,1965, and provides for 
the gathering, delivery, and exchange of 
gas between Applicant and Northwest 
Central in the Barber County. Kansas, 
area. Applicant states that the facilities 
required by the exchange consist of 
approximately 13.6 miles of pipeline, 
measuring, and appurtenant facilities. It 
is stated that Applicant would purchase 
the facilities for $5,5.137. their net book 
value, and that intemallv generated 
funds would be used to finance the 
acquisition. 


Applicant states that since the 
facilities to be acquired are attached to 
its system, from a practical view point 
the subject facilities are already a part 
of its system. While Northwest Central 
considers its cost of maintaining such 
facilities excessive in relation to the gas 
production. Applicant states that its 
proximity to the facilities would result in 
less mointanence cost and that current 
production would support such cost. 
Furthermore, Applicant states that by 
reducing the operating pressure of the 
facilities more gas can be received 
therein. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before October 
18.1963, file with the Federal Energy 
Regulatory Commission, Washington. 
D.C 2042^ a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become party to 
a proceeding or to participate as a party 
in any hearing therein must file a motion 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate and permission and approval 
for the proposed abandonment are 
required by the public convenience and 
necessity. If a motion for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Ksnnsth F. Plumb, 

Secretary. 

(FR Doc SF-anTQ nbd fr4S Am] 

■iLUMO cooe sriT-ot-ii 


ENVIRONMENTAL PROTECTION 
AGENCY 

lOPTS-53053; TSH-fRL 2443-81 

Premanufacture Notices; Monthly 
Status Report for August 1983 

agency: Environmental Protection 
Agency (EPA). 

ACTION: Notice. 

SUMMAHY: Section 5(d)(3) of the Toxic 
Substances Control Act (TSCA) requires 
EPA to issue a list in the Federal 
Register at the beginning of each month 
reporting the premanufacture notices 
(PMNs) pending before the Agency and 
the PMNs for which the review period 
has expired since publication of the last 
monthly summary. This is the report for 
August 1983. 

DATS: Written comments are due no 
later than 30 days before the applicable 
notice review period ends on the 
specific chemical substance. 
Nonconfidential portions of the PMNs 
may be seen in Rm. E-106 at the address 
below between 8.00 a.m. and 4:00 p.m.. 
Monday through Friday, excluding legal 
holidays. 

address: Written comments are to be 
identified with the document control 
number "(OPTS-530531" and the specific 
PMN number should be sent to: 
Document Control Officer (TS-793). 
Management Support Divison, Ofilce of 
Toxic Substances, Office of Pesticides 
and Toxic Substances. Environmental 
Protection Agency, Rm. E-409, 401 M 
Street, SW„ Washington. DC 20460. 
(202-382-3532). 

FOR FURTHER INFORMATION CONTACr. 
Wendy Cleland-HamnetL Chemical 
Control Division (TS-794). Office of 
Toxic Substances, Environmental 
Protection Agency, Rm. E-229, 401 M 
Street SW„ Washington. DC 20460. 
(202-382-3738). 

SUPPLEMENTARY INFORMATION: The 

monthly status report published in the 
Federal Register as required under 
section 5(d)(3) of TSCA (90 Slat. 2012 (15 
U,S.C. 2504)). will identify: (a) PMNs 
received during August; (b) PMNs 
received previously and still under 
review at the end of August (c) PMNs 
for which which the notice review 
period has ended during August (d) 
chemical substances for which EPA has 
received a notice of commencement to 
manufacture during August and (e) 
PMNs for which the review period has 
been suspended. Therefore, the August 
1983 PMN Status Report is being 
published. 

Dated: September 23.19B3. 

Linda A Travers, 

Acting Director, Management Support 
Division. 
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l es PREMANUFACTunE Nooccs Recciveo DumNO THE Momth— Continued 


PMN 

ffo 

tdaonty and oanaric nam 

FR cnaaon 

CxpraPon data 

83-1080 

Ganartc Mm Mom aM oofvcartecMfk poly 

48 FR 40782 (8/8/83) 

Do 

Nov. 28 1883 

83-1081 

Gananc nam Raacoon product or inaiad aMmc and amino oAphaae alocMia mr^ *Mr 

48 FR 40782 (8/8/81) _ ... 

83-1082 

rliicicyanafa and I, V fnafh|laMtMa (i OocYaMMl-cydohaMno 

OaMM nvM: fttead oaakv anada mi fftidu lani mmM# 

48 FR 40783 I8/8/8SI 

Nov 28 1983 
Do 

83-1083 

QanaM nam Mood caater arnda m mm adiff ampiQi mw 

A8 PH 40783 (O/O/inj 





H. 126 Premanufacture Notices Received Previouslv and Snu Under Review at the End of the Month 


Na 


FROMIan 


dal« 


•»-683 


0#n«rtc 




63-400 

03-401 

•3-680 

83-883 

83-884 

83-883 



8(6M8|~ 


SitK»n» oo mw n inq oopo^mtr . 

W«roOCffOK OQIL. 


Ciaitocyolic iKx ry nf, 
Owtocyole 8ocy«naM - 

Caftecycic uraMw _ 

Ovtocydc _ 

Cvtocycftc iMtiM _ 

Owbocyci c urvOiin*^ 


0«w«e Mm n ^ub m Md bmnnmmMotte aotf .. 


83-888 


Qmic Mm TMubMMad b«um«4lorac m 81 iM miif MR. 

OaMrtc Mm Po»im ol opMs. imIm annjdM* and aiMiMOirai Md poirm of 

oMk Mlitc onfvvdMo oM adtoMpcdyoi anmvuni MO. 

OoMM Mm M 0R112M. 


83-801 

83-808 

83-803 

83-804 


83-808 

83-807 

83408 

83-808 

•3-010 

83-811 

•3-8U 

83813 

83814 
83-818 
83818 
83-817 
83-818 
83-818 


Coppar adtoni^plMi M Opolylii R tdM t _ 

0<MM Mm Fdfym of dtaaitMift c Midi Md M bMOMd < 
Oomm Mm ^ dkytoM pofyof. 


C(ftMioq>4oolw|(3a8»t 4MdM^ iMmO o n d«la- 

Qmtc Mm S idM M M d 8 >OMpMo»f immso imiTiaiittmni_ 

^'"•"0*’*6**7* - 


83-831 

83822 

83823 

83824 
83-825 
83-828 
83-827 
83-828 
83828 

83830 

83831 


C^8Mrtc M m HydtQiirMd oopoHmr booad on 
Qonorle nom SsMkMd 8nftn8 


^Vrrr rorrr 1 tumnil 8ntti|!i8n — 

Mric Mm Pofimr of M hm M d %4rf^pyndM itf ^ 

Mvtc nom SuMMuiid bonMnoo^toMOiUt _ 

OOMdC MR 

OoMHcm 


t fH al|fqtycc*ioOM^ 


QoMfIc nom MiMd pNhoic-ipyoof poUoi Mr potym, 
OiMrtc nom ModM pMnoi^lonMtdaliydo loMi _ 


83-833 


83-833 

83838 

83837 

83-838 

83-838 


83-841 


PQlym Of M1MM and Md^M at^MM auffoMM- 
OaMrtc nom Facly aod polpMida 
FaWy ptdimMo 
OoMrfe mm Ai(|4 aaaar of aftanyf 
Faay add p eynddi^ 


Oomm nam Afomaoc 4 _ 

Qonortc nom Waac d on pMtet of homa. 1-8 ttaocymio Md 8 i 


83843 

83-844 


•3848 
83 847 


83-848 

83-850 

83881 

83852 

83853 

83854 
83-8» 
83-854 
83857 




2 ia a»i > i M 


PofirgWd^ adiara of brdrocarton novciae . 
Cartoayi a tad aryfa ^ a m afkadana < 
fHaiypnipiflaM ofyoof/Mipnanof c 


M odda d pMnoMomialdahyda altyf adtar amma^ 

MoJtad i iyma a d »» c po*ymr-^ .. 

PofybmdioM aaav acyicaproiactMn __ 


48 FR 32381 
48 FR 32381 
48 FR 32381 
48 FR 32381 
48 FR 32381 
48 FR 32381 
48 FR 32381 
48 FR 32382 
48 FR 32382 
48 FR 32382 
aFR 32382 
48 FR 32382 


(7/15/83),. 

(7/15im. 

(7/15/83)- 

(7/15/831. 

(7A15/83). 

(7/18/831. 

(7/15^39. 

(7/18/831. 

(7/15/83). 

(7/15/83). 

(7/15/831. 



I FR 32382 
I FR 32382 
I FR 32382 

I FR 32382 
I FR 32302 
I FR 32382 
I FR 32382 
I FR 32382 
I FR 32383 
ft FR 32383 
ft FR 32383 
ftFR 32383 
ft FR 32383 
ft FR 32383 
ft FR 32383 
I FR 32383 
ft FR 32383 
I FR 32383 
I FR 32383 
I FR 32383 
I FR 32383 
I FR 32383 
I FR 32383 
I FR 32384 
I FR 32384 
I FR 32384 
I FR 32384 
I FR 32384 
I FR 32384 
I FR 32384 
I FR 32384 
I FR 32384 
I FR 32384 
I FR 32384 
I FR 32384 
I FR 33532 
I FR 30532 
I FR 33832 
1FR 33832 
IFR 33832 
I FR 33832 
I FR 33632 
I FR 33533 
1FR 33839 
1FR 33538 
I FR 33833 
I FR 33533 

I FR 33538 
I FR 83533 
I FR 33533 
I FR 33538 
I FR 33633 
I FR 33533 
I FR 33538 
^FR 33534 
IFR33S34 
I FR 33534 


(7/15/83). 
(7/18/881. 
(7/18/831. 
(7/18/88). 
(7/15/88) _ 


(7/tV83). 

(7/I8/8I8. 

(7/15/83). 

(7/15/83). 

(7/15/83). 

(7/15/83). 

(7/18/83). 

(7/15/88). 

(7/15/83). 

(7/15/83). 


(7/15/83). 

(7/15/83). 

(7/15/83). 

(7/15/83). 

(7/15/83). 

(7/15/83). 

(7/15/83). 

(7/18/83). 


(7/18/88). 

(7/18/81)- 

(7/18/811. 

(7/15/88). 

(7/15/83). 

(7/I5/8R. 

(7/18/83). 

(7/16/83). 

(7/1S/8R. 


(7/18/83). 

(7/15/83). 

(7/15/83). 

(7/15/83). 

(7/15/83). 

(7/22/83). 


(7/22/83). 

(7/22iW. 


(7/22/83). 


(7/22/83). 


(7/22/83). 


(7/22/83). 


(7/22/83). 


(7/22/83)- 


(7/22/83). 

(7/22/83). 

(7/22/83). 


(7/22/83). 

(7/22/83). 

(7/22/83). 


(7/22/83). 


(7/22/83). 


(7/22/83). 


(7/22/43). 


(7/22/83). 


(7/22/83)-. 


(7/22/83). 


48 FR 33534 (7/22/83). 


Sp«o (iaoto M cfiMn sandtana).. 


48 FR 93534 (7/22/83) _ 

48 FR 33534 (7/22/83) -..- 

48 FR 33534 (7/22/83) _ 

48 FR 33834 (7/22/83) _ 


9api 28. 1683 
Od. 

Oo 

Oo 

Oo 

Oo 

Oo 

Do 

Oo 

Oo 

Do 

Do 

Do 

Oo 

Oo 

Do 

Oo 

Do 

Oo 

Oo 

Oo 

Oo 

Do 

Do 

Oo 

Oo 

Oo 

Oo 

Do 

Oct X 1883 
Oo 
Oo 
Do 
Oo 
Oo 
Oo 
Oo 
Oo 
Do 
Do 

Ocl 4 , 188 ) 

Do 

Do 

Oo 

Oo 

Oo 

Do 

Oo 

Oct 6. 1863 

Do 
Do 
Do 
Do 
Do 
Oo 
Do 
Oo 
Oo 

Oct 8. 1883 
Do 


Do 

Do 

Do 

Oo 

Oo 

Oo 

Do 

Do 

Oo 

Do 

Do 

Oo 

Oo 

Oo 

Do 
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IL t26 PWEMAMUf ACTOR6 NOTiCeS RECEIVED PREVKXISLY AHO STILL UMOER REVIEW AT THE ENO Of THE MONTH—Cootiniied 


PMN 

No 


B3-9SS 

S3-9M 

n-MS 

a-964 

e3-M» 

KI-«M 

»}-908 

ft3W» 

a3-»70 

W-971 

»-»73 

»»3-»7E 

S3-9a0 

9^-m% 

a><9E3 

a^9M 


AVM 

o-n? 

8^ Ml 


Sl-ft4 

OfM 


»'99t 

83.1000 

t».1001 

»>100E 

0-1009 

83-1004 

89-1000 

0-1000 


0-1007 

83-1000 


1 

1 

1 

i 

FR cdaion 

EKpraOon data 


aa ra ptaa/afn 

CX> 

Ganortc n^na QrfitOi l0M«*4d<*yN Mfff" ...— 

an rn 

Oh S 1909 

OufiMig ftiw 

an FR 3^34 (7/77/Q3} .._.j 

dd. 

2JI-d8in^0gydMnylww p-fMrtTioay ownmaM .. ... __ 

an FR yiMJ (7/22/081 

do 

Qtiartr ntm» ApyOC U»*t8AlftM<l iai|iai|aaag 

^ FR 39ST4 

do 

GMiahe nmirt^ Mo<Man aiarrn " 

49 FR 3303^ (7/79/fkR 

do 

Mipnoum Muiwinuwi hydmay awon chtemtia .. . . 

AO FR 33^ (7/»2/89) 

Oct Ow 1909 

MognMaan aOavMavi fiirttrnay aniaA cAftMnaia 

40 FR 3MM ^/99/f3| , 

do 

VipnTifiiFn Nimmim niflrnr) tnam tn utionoio ... . 

4a FR MVlft f7/9»/a!R 

do 

Qononc noma iMcyama MmiinMad nrhMUaaia fifpni^iiaM 

4A FR (7^99/af^ 

Oct 10. 1069 

Ganuric naraac liocyanaila tanwiaiad nondNaaa pmfdjman 

40 FR MMS (7/77/83) . 

do 

Gonanc nam#: Tafpoiymar ol aiiyl iMinacrylBiaa'afHf (pMnyl iMutarM. , 

40 FR (7/79/83) 

do 

Gunanc rmttm AttmaOr fapn^'ffwi 

ag FR 33630 (7*22'T3i 

do 

Gananc nama AAyl waMRe hMda ., ... ... . 

48 FR (7/99/8f^ _ ^ 

do 

MaOiyl Huorana-O-ca/nna^ilaia .. . 

48 FR (7/99/87) 

do 

8>.»na<hy( oaffaoaytaM .O^awiinr^^ (4 .tawiaOtytainaio) Oupapm 

48 FR 33630 (7/22/8»j 

do 

Matfiy(8»bronwiuoMna-O-cartnaylaM .... . .. 

48 FR nMM p/99/87i . 

do 

OanairlC nama: (PoNt#a4hana trow pniyny«1iQify.afcY<a and an .amwiaar ffcanryanila) 

48 FR 33636 p/F9/83) 

Oct 11. 1909. 

Gananc namr FlucimaRyMmina 

48 FR 3440^ (7/?8/A^ .. ... -. 

Ocl 12 1903 

Gananc nama. Acryfc polywaf ..... 

48 FR .34«17 ^/98/83) _ _ 

Oct 10. 1909 

Gonancnama AramabccnpnlyMaar .^ . 

48 FR (7/tQ/f3Q . 

do 

Oanahc nama Blockad nanla tunkaraAa pn^iaat 

48 FR MVir (7/98/87) 

Ol 17 1909 

Qananc nama Cymmarrnmtm aaMr . 

48 FR 74V17 (7/2A/t3| , ,, 

do 

Qananc nama OuafeamiMl anryii 

M FR M4A7 (7/fQ/ff^ , , 

Ol 10 1909 

Ganancnama OyanaaMylaia aaiat 

48 FR 74V17 ^/90/87) 

do 

Gananc nama. Slyrana/acnAc nopoiyiMr.^ __- 

48 FR (7/98^7) , 

do 

Gananc nama. StnanaJacr^ oopniymaf . —... 

48 FR 74V»7 p/20/87i .. . 

do 

Oananc nama S»fitaaa/acf^ AnprUymar 

48 FR 74«07 ^/9a/87j 

Oo 

Ganancnama Aawm aOaaa 

48 FR 7AM7 (7/98/87) , 

Oo 

QanaPc nama Ammo aaana. .. _ . _ 

48 FR 74808 (7/20i«ll) 

Oo 

Gananc nama Hydroay SmoliorW aiana ... _ .. 

48 FR 74808 (7/98/87) 

Do 


48 FR 78717 (Q/V*?) .. . 

Od 22. 1909. 

3HawK>napNNNan»-i.O-dauilomc aod. monoaoiStmi mO ...- .. 

48 FR 78717 (8/7/83) . 

Do 

Gananc nama SUbaOMad ftMad Mprahyiaio aocOum aaO .. . ___ 

48 FR 76717 (8/7/87) 

Do 

Gananc nama; CoaoNnw d atfim and an aOiyl arnmirt^ilMa . 

48 FR 76717 (8/8/87) .. 

Do 

PoNmar o2 adipc aodL dyopylana glyooi latfic acid, iwmaiac amydwda. awnaPiylol ^o(«na 

48 FR 78717 (8m/87) 

Del 29. 1909 

and mphanyl pnoaphda 



Gananc nama SaiuraMd naOMd May acMi eHoana cMmkM 

40 FR 98719 (O/S/83) . ...-_ 

Do 

Gananc nama CompMs aH a riftnriiiitil arM a iiMMailMMM _—__ 

48 FR 76717 m/6/871 

Oo 

lXMrYtana«oarbo«y8c aod. polymar mti 1.4 haamamdufdoa^ aod. R.f' PdlMny«)-4.4'-<tol 

48 FR 76717 (8/8/87) 

Do 

and A-Nydtoaytmnaog aod 



Gananc nama fdatmnmo-ZAtJbaaonaai apao(«m>tfMnn>0 T-phOiaadn) 

48 FR 76717 (8/8/87) _ _ 

DO 

Gananc nama 84lfauMaminiv7 a fMhmai) 

48 FR 78714 (8/8/63) 

Do 

Gananc nama. StOiaaiuMd tmmtdknm .. . . 

48 FR 34^14 (0/6/03) ... 

On 24. 1903 


48 FR 78714 (8/8nn) 

Oh 2$, 1909 

napbO>ylawiino).0<fioft>.l4>inaiin-2 |(4amino)ban^ acd 



KHHJN M Jr4mamaopfmp^ UmaaMaMii ... _ 

48 FR 7AA47 (8/19/8.7) 

Oct 20. 1909 

HoMmainyMna-l.O^miMoMdeaM. nidMi adL Aamivydr^ _ __ , 

48 FR 78847 (8/19/87) 

Do 


40 FR 30040 (0/12/09) 

Do 

Onnodc nama. PoNcarbowyOc aod. NkanoMnww aaM . . _ _ 

40 FR 30040 (0/12/09) -. - 

40 FR 30640 (0/1^//^ 

Do 

Oo 

mma (AminoFOiytOoRfHn/boMulMfMtubtl^oadl napNnaianm<a>diOfMC acid, and 

40 FR 900a (^12/03) . . - 

Oo 




pocaaaiMii 



(SubaMuiadl-NubaaMedi-nydrowy f^pwnMafMauMbfO: apd. aodw* adM 

48 FR 7AA48 (8/19/af^ 

Do 

Gananc nanrn. ahminyiat.naaatatntm^nmaoamn.i^amaakam^,\u mmim . 

48 PR 36640 (0/12/03) . 

Do 





IH. 121 PRE MANUFACTURE NOTICES FOR WHICH THE NOTICE REVIEW PERIOO HAS ENOEO DURING THE MONTH. (EXPIRATION OP THE NOTICE REVIEW 
Perkx) Docs Not Signify That the Chemical Had Been Added to the Inventory.) 


PMN 
No 

83-330 
83.34I 

83-904 
83^ 

83-404 
83-049 

83000 8.10 3-f<wChyl 1-«tto -- 

8J^ Utg>< oM m MU mO\ 9-«riiwio-a wathyLl-pKapt^ 

8^2 .. . 

Gwic fiw AAyi .tia, 01 •»» apo-y .. 

Jr2! fodooUto a0tyd M) - __ _ 

W-O80 O^nme nomm:(>Mi0mmy oolt 0^ B P(^fnm Of mom^f nmoiocryim^ 
t fnotnocfvmo 

Oononcoomo . fnoubomi^bmio9Mio^ _ . _ 

Tf»u688M®0 b t W Hhi M CN Mil _ __ _ _ _ 

... 

C« pWfMlt 

Copoi.m» el mmim _ _ ___ __ 

G«rt«fK nomo Dw tetty k«N. monoc«rbo«>8e AOd, and p off^mroa poNw, 
^ ^ copoly^MT 

S2I "I Nbytl l>8Md poNnw . 

Mm gfyc Copoly^wM 0l ynaaon^ ofgtfM conoourHN Mth 

Copol|(«»« of (jnMdtratod or^ftoc oornpoundo Min polfON 
^00 Oentrtc nofiM Cooofy«nw of ynMUtviMd orp^ic oonyiouxN « 


FR 


Qpnortc noriM «StAwmM«f plMnyi)«K>| napMholonMttHonn: ndd, ao^um m 8 

'**»»• HA(4«H{|roS-(3^f^C1>ydr0RyM«0rV0«y>HPylM80^yl)«Nb1O^1AS•M^ 
^wno^^-^^M>^^o^l t 1^n^4 ■ lP^1J.Sn■ o n ^ ^tMrM^ ^ ^ aoid, ItYMCdMn ma 

rmm PoNgNenNi mm __ 

OanmK nanrn Mono icto an m oc compound . .. .. _ ___ 

nimo AcfyMind* eopolymar .. . ____ __ . _ ^ 

*TT !**°*r^ irn N f^mw^mm and ooNoima Min dfbamc aaoara, rMCMd 


40 FR 79 0/3/031 _ 

40 FR 009 (1/7/091 _ 

40 FR 0304 (2/4/03) . 
40FR0907(2/n/89)._ 
40 FR 6600 (2/14/031 . 
40 FR 11000(3/10/03) . 



40 FR 10182(4/7/83) .. 
40 FR 20400 (5/0/03) - 
40 FR 20481 (S/0/09) ^ 
48 FR 20481 (0/0/8J) „ 
40 FR 21971 (S/12/831 . 


40 FR 21371 IB/12/031- 

40 FR 11371(6/10/03), 
40 FR 21371 (S/12/031.. 
40 FR 21371 (S/12/031. 


. .1 Auq 1 . 1809 
« 10 . 1909 


moiNMd Mth an 


I FR 21372 (0/12/031- 
I FR 21372 |0/12/03|_ 
40 FR 21372(0/12/03). 


40 FR 21372 (0/12/031^ 

40 FR 22703 (5/20/031 _ 

40 FR 22703 (0/20/03) - 
40 FR 22789 (0/20/031 _ 


Do 

Auq /Z, 1883 
Aug^ 12 . 1883 
Ally 20 . IM 3 

Auq. 27 . 1883 
Auq 30 . 1983 
Auq 11 . 1883 
Do 

Auq 1 . 1883 

Oo, 

Do 

Do. 

Do. 

Auq 2 1889 
Oo 
Do 

Oo. 

Auq 2 1889 
Oo 
Do 
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III. 121 PREMAMUFACniBe NOTICES FOR WHICH THE NOTICE REVIEW PERIOO HAS ENOEO OueiNO THE MOMTH. (ExPIPATION Of THE NOTICE REVIEW 
Peiuoo Does Not Sksnifv That the Chemical Hao Been Aooeo to the Inventory.!—C ontinued 


No. 


fW ciiatton 


Ej^pvtiion dMv 


W-W 

M-7W 

69-704 

63-705 

63-700 

63-707 

63-706 

63-710 

63-711 

63-712 

63-713 

63-714 

63-715 

63-716 

63-717 

63-718 

63-716 

63-730 

63-721 

63-722 

63-723 

63-724 

63-739 

63<736 

63-737 

63-726 

63-730 

63-730 

63-731 

63-733 

63-733 

63-734 

83-735 

63-736 

83-737 

63-736 

63-760 

63-761 

63-763 

63-763 

63-764 

63-766 

63-766 

63-767 

63-766 

63-773 

63-773 

63-774 

63-779 

63-736 

63-740 

63-741 

63-742 

63-743 

63-744 

63-745 

63-746 

63-747 

63-752 

63-753 

63-794 

63-756 

63-776 
63-777 
63-778 
63-776 
63-780 
63 761 
63 782 
63-763 
63-764 
63-786 
83-767 
63-786 
63-760 
83-760 
63*761 
63-762 
63-763 
63-764 
63-765 


3*(2-(2.4>»4Oo0h«w»O«tn>ty41.iH-lndDlt- 


Gtrwnc namr ModWtci cryr«n»«ory6c pc4ywwr . 
Oooonc mnm 8od6^ aftyt aOyl tuMotuoarMUa- 

Cy c i c^vB ana ca rtionilrta. i.r*8sob8 . ..._ 

Cy r i o l f <n ac 6 rOort8r4 i . 1-«nino .. 


a FR 22763 (5/20/63) . 
46 fR 27763 0/20/63)^ 
46 FR 22793 (5/20/63) .. 
46 FR 22763 0/20^3) .. 


Ganartc fmtm R tiorc i rio l tal ly aod potymat _ 

Oyo«^ioiP;w auUaulad poly (ovyaftytana) 


Oananc opm#: Chromophota aiAaMatf po^ (oayaJkylw)- 
Ftathar cMcaion naadad balora a ganaflc fM# ov 6a at 


’ k W k q ■ . I. . Iiw lu WANW « Ifu •«- rmmmw VOTMMWi 

Qananc nanw^ Maui odda, raacton produda adh la% aieohd Ml 

Ganartc rawM Rc4y»>c6 cf yafOfna0c aaraoa adionaia aao. __ __ 

Ganado aavna Aljphai c poi||uratiaria raain ba a ad on addv acid poiyaataia and lOcy d ciiaMyl 
madiita 

ght^ M-bUanaiSol. atOpU add vat 
giyealk iJ^MicanaiOol. adgiic acaL 


Gananc 

MOI 

Oanaac 


Gananc nmm AOphaOc potyi^aduna taam baaad on adipc acat poKaalvi and dcyddnaiyl 


Qanahc 

(Sananc 

Gananc 


namr Oaopaniadacanoida . 


Ubud pfNhaic acid--«i« oi lacly acMt aRyd laala. 
Saaaatod anad 0lyooU/niuad adda oopoiraMar. 


Gananc 

Gananc 


Afkyt aon^ata co po/ymar _ 

MaMT cMdio Caftonyl (Imar _ 
Maial aubaOMad 8HMo(Mla 


Gananc nama; R aa cd o n product of an aipnab c duocyanaHi aapnabc tiol, af^inabc biol, ani 


Gananc nama RaacHon product 00 an aapbabc dMocyviala. aapbaP c dkA aM^tc noi. vid 
aPphaic dkdftesytc add 

Gananc nama Oioanic atenaaudbnyi anti _____ ... __ 

Oananc^nm Copolyniar o( amvd afcyt aaiara o4 acryOc and at a dM oyb c aoda __ 

Gananc nama Acrybc mm ........ ... .. 

Gananc nama RoVnar of afyrana mth lAanyearuana aub aP Maad pviuiy by N^rydrviyVkyF 
KKdUiiyt anmnMn aieyt and parbaOy by N,N.dMkyMnHio«6ivi 

CyclonaranadPnaduno i aopMhafc; actd-tnmallbc wihyr3ida oondanaabon ptoduet __ 

"inia Totoana d^oc^^naM adduct aph a poly bydroay oonpoand- .. - . _ -- 


Gananc nama AiiOKyliiad pofyanina ... 

Gananc nama IVdioay 5mc«onal aoryic raam . 

Gananc nama Hyitcwy Pmctond acryic raain _ 
l4alhi4propar^(6nridna — 

SubbfNua 
Qaoiwtc nama OdanM-. 

OmnmK nvna N^-bafaubaMutod adtyO dP^abanylo add 

Ganartc nama HJtf^Mdubaoiuiad air^ dcarbonybc aod _ 

Om>onc nama Ro(y(aRylana.ba<ami»3aili4V( a a(da » yO owaai>|iana dUmmomum dkModdil. 
Gananc fuma Poly(a6iyivia<)ii(an«doaat>iM^ oraaiPyiana dvnmonium dcf«)rMa]. 

Gananc nama TnaibaMulad h aiarocyoia _____ _ -. _ . 

Gananc nama Jmubm u tad baMrocycta _ - , 

Ganartc nama ((HMobalarocycic o«y)ary<b«yJ afcmala _ 

Ganartc nama. Pntyaaiv .... _ _ _ .- . .. . 


Gananc nama Pohfmar of moad acf>4alna and nrudtactylalai . 
Gananc naitm DMda ci poMMnyl aucoawK anhfdrida . 


Gananc nvim Roiymar of aorytc aod and maad aVyf acrytalna.. 
Ganartc nama Su b aa Mad poiyadylana polyan«na^ 

Gananc nama f* o»ya n >4ana cj f y aRanoala _ 

Ganartc nama aMcyl baM aiivMa 
(Sananc nama ikiarcunna - _ 


Gananc nama; E i Mr a Md rtnyf. almnyt pofynmr ^__ 

Gananc iwna Copofycnar ol aiiyf malbacrylalaa and aubaMniad airyt nwawccvlaioa . 

Ganartc nama. Ban j otfa a aoia. Haubaabiia<F2*aubaaMad _ 

Qancnr nama Siyr*^ u 
Gananc nama Ropyrnada 

{SubaMmadHiubtbMad 


46 FR 22793 0/20/63) . 
46 FR 22763 0/20/63), 
46 FR 22763 0/20/63). 


46 FR 22763 <5/20/63).. 

45 FR 23603 (5/27/63), 

46 FR 22754 (5/20/63) .. 
46 FR 22764 0/2Or63), 
46 FR 22764 (5/20/63) 


48 FR 22764 (&/20/63|_ 


46 FR 22764 0y2O/8O»^ 


46 FR 22764 (5/20/63) 


46 FR 22764 
46 FR 22764 
46 FR 22764 
46 FR 22764 
46 FR 27764 
46 FR 22764 
46 FR 22764 
46 FR 22764 
46 FR 22765 
46 FR 22765 


(5/20/83), 
(5/20/63) . 
(5/20/63), 


0/20/83) . 
0/20/83), 


0/20/63). 


(5/20/63) „ 


0/20/63) 

(5/20/63), 


0/20/63) 


46 FR 22765(5/20/63). 


46FR22766 0/2O/e3)- 
46 FR 23604 (5/27/63), 
46 FR 23604 (5/27/63), 
46 FR 23004 C5/27/6II, 
46 FR 23004 (5/27/63), 


Gananc nama Ffydrogan a tad dana oopofymv.. 

Gananc nama rMub ma a a d ma dt ano n a_ 


Gananc nama. CydomadiyUna caronaaoi _. _ _ 

Ganarc nama: An4 borala_ .. ____ 

Gananc nama An oroanic ccmpia i of a bdopanaiad maui _ 

Gananc nama PtodUct of aMonoi. batoga n a l ad maid, oroame conoU a of Udoganaiad maM 

Gmoc nama An organc compian of a _ _____ 

Gananc nam a S uba nmi ad halaromonocycia audonyt i 


Ganancaama EaiartfaaubatiluiadpnanoiandanmorgvKaeid- 
(Sananc nama Sad of daaiv of ( 

Gananc nama H aa ct on product ol tally i 
Gananc nama Raacbon product 0 a t 
Gananc nama f tata r oc yclK cartonydc aod . 


Gananc nama Vapatab m ol p ofyarnda raam 
Gananc nama Adytanm aaft of po»ya 5 yt pofycycOc audonie aod . 


Gdnane nama 2<Moro-4 (MM.da«hy«ammo) ^aubnaiuiad aryicnrydaaortMn imraiuorobonMa 

(3ananc nama LignoaMbmaiBL raacion product afib an adarttK aod . __ 

4 Mat by banbaaivyi B-O^tuomamda ___ _ -- ___ 


FR 23904 
FR 23604 
FR 29004 
FR 23004 
FR 23004 
FR 23004 
FR 24967 
FR 24666 
FR 24666 
FR 24086 
FR 24966 
FR 24966 
FR 24966 
FR 24986 
FR 24066 
FR 24966 
FR 24966 
FR 24966 
FR 24960 
FR 23904 
FR 23604 
FR 23604 
FR 23004 
FR 23005 
FR 23005 
FR 23005 
FR 23606 
FR 23805 
FR 23806 
FR 24067 
FR 24067 
FR 24067 


(5/27/63). 

(5/27/63). 

(5/27/63)- 

(5/27/63). 

(5/27/83). 

(5/27/63)- 

(6/3/63) . 

(6/3/63).. 

0/3/63)., 


(5/3/63)- 

(6/3/63)- 

0/3/63)-, 

0/3/63)^ 

(6/3/63)-. 

(6/3/63) 

0/3/63)- 

0/3/63)^ 

0/3/63) - 

0/3/6®- 

0/27/63) 

(5/27/63) 

(V27/63). 

(5/27/63)- 

0/27/63) . 

(5/27/63) . 

0/27/83)- 


0/27/63) . 
0/27/63) . 
(6/27/6^|- 
(6/3/63) . 
0/3/63). 
0/3i^ . 


Ob. 

A(0 6 . 16 
Oo. 

Aug^ 7. 16 
Oe 
Do 
Ob 
Do 
Oo. 
Do. 
Do 
Do 

Ob 

Oo 


Do 

Ob 

Oo 

Ob 

Do 

Ob 

Oo 

Do 


Do 

A40 10. 1663 
Do 
Oo 
Ob 

Ob 

Oo 

Do 

Ob 

Ai0. 13. 1666 
Oo. 

Auv 36. 066 
Do 
Do 
Oo 
Oo 
Ob 
Do 

Aug 21.1963 
Oo 
Oo 
Ob 
Oo 
Ob 

Auo 16 1963 
Ob 
Ob 
Ob 
Oo 

Aug 15 1963 
Ob 
Oo- 

Aug 16. 1963 
Ob 

Aug 17. 1163 
Oo 
Oo 


46 FR 34666 
46 FR 24666 
46 FR 24666 
46FR/46e6 
48 FR 24666 
46 FR 24666 
46 FR 24969 
46 FR 24666 
46 FR 26664 
46 FR 26654 
46 FR 29664 
46 FR 26864 
46 FR 26664 
46 FR 36864 
46 FR 26864 
46 FR 26865 
46 FR 26865 
46 FR 26865 
46 F1\26e65 


0/3/63).- 
(6/a/63) - 
(6/3/63)- 
(8/303) ^ 
0/3/83)- 
(80/83) - 
0/303) - 
0/3/63) . 
(6/10/61), 
(6/10/63) . 
0/10/63), 
0/10/83) 
0/10/631, 
0/10/63), 


(6/10/63), 
(6/10/63) 
(6/10/63), 
0/10/63), 
0/1003) . 


Aug. 21. 1963 
Oo 
Oo 
Do 

Aug 22. 160 
Aug 23, 1663 
Ob 
Oo 

Aug 24, 1663 
Do 
Do 
Do 
Do 
Do 
Oo 
Do 
Do 
Ob 
ym laaa 
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III. 121 PREMANUf ACnjR€ NOTICES FOR WHICH THE NOTICE REVIEW PERiOO HAS EnOEO DURING THE MONTH. (HXPtRATION OF THE NOTICE REVIEW 
Period Docs Not Signify That the Chemical Had Been Added to the Inventory.)—C ontinued 



IV. 57 Ctiefnicai Substances for WTucb EPA has Received Notices of Commencement to Manufacture 


PMN 

No 

Chmrntt 0i&imca»on 

FR odaaon 

05laof 

oommancamanl 

9t-3fl0 


aa m p/a/ai^ 

Aug A 1563 

Oo 

•1^391 

FlV PON^VIOni VMlh Ph 

Qontne namo CopolpvMr ol tlyrm aAyi aorylaiao. iRyl ma4iW9yi«l«L moihacryic acid wNh 
aubawutad aorywaala 

45 re !I5?43 (7/14/511 

Bt-3S0 

45 PR !15.4aO (7/a6/5lf 

Aug IOl 1656 
Aug. S 1063. 

Aie ^ 

§i>425 

Aram^ar nfftff ... - . 

45 PR 4^4505 {B/1&/1I1^ 

W-S74 

Garianc nafno AMc^ 

47 PR 9M54 (5/a5/59> ., 

»-9SS 


47 ro »n4Ai fa/ti/a^ 

4.pQ 1 1549 

«tt-4tS 

pNoaphonc aad and i2Jt UnihoI. raocSon producta a49t anvnonia. rapho^ danvo- 

5«5t. raatdoaal 

47 PR fa/17/47^ 

Fas 15. 1566 

Aiig 5. 1566 

*2-467 

napudiaiafioiata C2 )lcfifO>iiala (1-3 ' « 

Gananc ownr. A^omattc aipNaAc br»xnad po*>’aa4ar wmn . 

47 PR Mlfn (7/19/59) 

12-513 

Gananr nain* Pharyi ai an mrnyl 

47 PR p/M/a9) 

JMy 15w 1963 

•2-516 

'fhnrr ^ama ARyl rtnl. tHiiana rharr^anaila aOana aaiai. afipr arid raan __ .... .. 

47 PR ^/an/aa) 

Do 

*2-654 

Gananc nam* «anawna 

47 PR 44505 (ia/a/ 59 ') .. 

On or ttoU 

•2-56S 


47 FR 44606 (10/5^59) 

Sapt 1. 1963 
Oe 

•2-656 

Gananc nam* toaonotmnm 

47 PR 44Ana flA/a/RT) 

Do 

•3-45 

Gananc nama SftAMiiadMi pyneWM 

47 PR 46n7n (iA/61^5^ ,,, _ 

/Mig 10. 1566 

53-70 

Gananc naaiat Be<vnai5raitirwac acal ■■arafd mmaa etaeeia rt)nnk^mwAml . 

47 PR 4nqcia (11/5/59}' 

Mar. 2. 1906. 

•3-123 

Polyfo>y<ma6ifyi1.2-«lhanado01 aa'jB'-1ZJ-propana4rytr#ta>4>ydroay.poNfna> «an a4»ydr<Ma- 

Ny(5o«ypoNI<^HNia4hyi’i.2-a5vv)adN0l mO l.l fwaffiiianatm (AHaocyanatobarqanal 

Gananc nama Polyaaiar polyciatanMla tail .... _ 

47 PR 0994 (l«/ia/49) 

Apr 12. 1963 

•3-341 

47 PR 0759 (11/90/aa} 

Urn. 1. 1666 

•3-273 

Gananc nama Si4waaia«H tafn/^ 

47 PR 57^33 

Aug 10. 1666 

•3-361 

Gananc nanna flnn rar^a eonamMa aVT 

47 PR 57S34 jl2/?S^t2) 

•3-29S 

Gananc nania: Tokiana aaiY 4 aia 

47 PR 57395 (19/93/59) 

Apr 16 1963 
July 22. 1663 
Aug 15. 1666 

AOf 99 1053 

•3-304 

Bia(baniyi'5«our«idoa6v0-de«oca6an«c and ■ propyiaataf m ajionic aod aodam . 

47 PR KrM5 119/93/59) 

•3-30S 

Gananc nama PoN alM terttoc auifivMin .. 

47 FR 57337 (12/23/59) 

•3^14 

OmmK rmtnA dl aaammhc. ana aMtitiaitf tmA^tta. 

47 PR 47937 (19/90/52) 

94 t5M 

*3-441 

PoTymar pi madtirl acndana. alhf4 acr>4ala and agyiamida 

4A PR 5907 (9/11/59) 

ApT 1986 

Jana it. 1663. 
Aug. 22. 1666 
Aug 6 1966 

Aug. A 1963 

•3-445 

2 -a!N|ri -2 maflM UAanoie acad . 

45 PR MOa (2/14/59) 

*3-455 


4a PR 7300 t2^<6/n3) , . . 

*3^ 

Gananc narna AIM brancAad ^annnia. ^ . 

45 PR 5943 (9/96/59) _ .. 

*3-503 

*3-535 

*3-556 

Gananc nama AmnonaWDcadMl bmncf>nd Minna ^ 

46 FR 0965 (1/4/691.! _ 

N.N 4ai<2^.e.Siaaama(ry «pa>andje hai amathylanailafrma po#ymar ivah a(hana>i. 2 'dbromo . 
OMnenama S<Aiattulad chiMMnMM 

45 FR 11500(6/16/53) 

45 FR 19459 (3/25/53) 

July IX 1666 

On or about 

•3-567 

Gananc nama HodOad acryic ooDoiymf 

^ PR 12562 (6/73/53). 

Aug. X 1966 
•dy 15, 1663. 

•3-573 1 

[; Gananc nama Unaailurai^ . 

ap PR 14035 (4/i/f3) , 

bdy X 1963 

•3-577 i 


45 PR 14095 

Aig 1 1963 

•3-563 ! 

Gananc nama Aovic aod ooNmar 

45 PR 14151 (4/7/59) 

lidy 27. 1666 

•3-556 

®**'**® ''•»*»• PoNaaiaf raam ol aApnatK poNONi mnad aromaic (Mcida and aAphaac daod . 

Gananc nama Poly>4*» mam el aHjAaic poNoi. moad laomaac deoaia. aapnaac diaetd and 

45 PR 14151 (4/7/59) 

hdy X 1966 

•3M 

45 PR 14151 (4/7/59) 

Ally IX 1966 

•3-601 

aromaac dMocyarwta 

Gananc nama H dooanaiad Mim ac«] Mter 

45 PR 14151 (4A7/53) .. ,, .. 

Ally 1. 1963 

•3-631 

Gananc nama PoMnar of lormalda 4 M 4 a ana a^amMtnma pnanma 

45 FR 17355 14/99/M) 

Ady 21 . 1963 

•3.6I1 

Gananc nama PoMnada mum 

46 FR 20450 (5/6/63) _ , ___ 

Aug IX 1963 

On or aboid July 

•3-665 

Gananc nama Mmd poNoNoiry aaiyi aaoaanaa and Blaaaismnaa _ 

45 PR 90450 (4/5/531 

•3-665 

•3-670 

•3-675 

•3-6W 

Gananc nama Aionmac Mivd 

45 FR 20450 (5/6/69) ■ 

25, 1966 

Aug. X 1963 

Aug X 1663 

Aug 1. 1666 

RoVmar of naopantyi gNooL HmaAac anfivdnda. pfanaAc ara»ydnda. aanalhyf panivmeoi ___ 

45 FR 20401 (4/5/53) 

Qan^ nama Vnyi aoaiaia. Udyiaciylala. neaamiad malhacrylaia. larpoiymar ... ... 1 

46 FR 20461 (5/6/69) 

•3-654 

•3-707 

•3-715 

•3-725 

•3-735 

•3-753 

•3-754 

•3-755 

1 .4^ 14iyOroMV 0K40Dar4«Q6uta(5vna 

45 PR 21371 (4/19/591 _ . 

Do 

Do 

Aug iX 1963 
Aug X 1993 

Aug IX 1963 
Aug 11. 1966 
Aug 2X 1966 
Do 

Do 

Q^mncnama Cnnwp»K)m t»4>>i4uiad ooMom 

45 FR 22799 (4/20/53) 

Gananc nama lAsad pNtfWc ac«3ta6 oi laiN aod aUtyd mon 

45 FR 22754 (4/90/53) 

Q*^*anc nama CopcNmar of maad aAM aatara of acrvac and nmamcfyag tA 

45 FR 23004 (4/97/53) 

Gananc nama Kaenma _ __ ^ 

45 PR 91MU (4/97/59) 

Gananc nama N,N1>a<au6aMuiad aPyt| erartXMyic aod domna . ..... 

45 FR 240M (5/3/53) _ 

Gananc nama N.N 6ia(tobaa4ulad aAnA) ecarOoftic aOd ommm 

45 PR 24545 A5/3/59) 

Gananc nama Po»rIaAy«ana4)ia(ameoa5(yi}-bo IdaacyS oaoaBiylana dammoman dcNonda _.I 

45 FR 24065 15/3/531 _ 
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fV. 57 Chetnical Sutistances for WTiich EPA hss RecoKred Notices of Commencement to Manufacture—Continued 


PMN 

No 

Chcnudl ctooiiccsoo 

FR 0M60W 

ObM o( 

S3-788 

83-777 

83-781 

83-782 

83-783 

Q9n9nc imnm Poir(6»(yMnalM(4in0o«iM>^ 4<MAy6 ouoMhyim dwmimini d^Mond* _ 

Gorwne . 

48 FR 24908 (6/3^83) _ ... 

4JI rR (0/3/03) 

Do 

Aug 23. 1903 
Onor Bboul 

SMi 1,1883 
Do 

Do 

Omne fimr. An orgwve co(« 68»« oi 4 NMogtdtitd mow_ _ __ 

46 FR 94MB (fir)/ll0) 

G9ri9ncnt^Prf)duacf9te6hoL*f9k)Q9n9t96rmOor99ncccmpl9acttrmioo9n9996tn9ta/^ __ 

(3«rMnc iiimo'An orgonc oofvglMi of hiloginalod mMal _ __ _ __ 

48 FR 24908 (5/3/03) 

4B FR 94MO 




V, 42 Premanufacture Notices for Which the Review Period Has Been Suspended 


PMN 


Na 


FR oMaSon 


SO-146 

SS-147 

81- 561 
11-061 

82 - 00 
82-387 
82-368 
82-678 

82- 678 

83- 1 
83-110 
83-115 


PhoapAovpiMhloc 906 moht^ iwoctyt. iKnonyt wodacyf) frmi line M> 

PhoapnonxNNoic add aO-d e wAfyt. laoniptA •ooeV. laononyl, ttodacyf) nwad _ 

4-C4-C2thyerowyauiidiycwvN8'|4 *u lEi»*i^iV5-nwd^2 wa»o«yphinylgiol-3-0ialtV-1-(>^^ dMi^n Mft _ 

4-0ydro«y-3-<2-in6lho«y-0-n^^ <hydH3ac)^tu8ony4oa<y)f»>t4i^^ W tl 0 pll8rs6ew>80-2-nien!hNa^ 

■od MiO(8um mN. 

Ganartc fwtir 21nc. O.O0« lA yiphoiphoro ittfenf , . .. . 

Pho4pr>OfOi»0aoi c 906. OjO'. • a o onddY tiAyf and iaooctyl WMod _ - 

P»y)ipiWfodeiiOie 906 . a O. aaoondvy iMlyl m taooctyt nnad 909n. M . ,. 

Ganaric nar^ ChApnnaiad aronwac aio aoeiraqdnona pigpaani . . ,, , , ,, . 

Ganancnamt CMon—tn auMfiaac «q pigaMt - . _ „ ___ 

Oanaric narna: PohfAaAoganaiad aromaac aRylatad hyOwaiton ____ . , __ 

Oananc namr. Salinrtad aod Sa al ar _______ _ __. 

Gananc nama Na phm akmadej ito n g aod. ewSum 996 . (C2-((tO(auni auHkMayaVvO ii41onyf|aryl|aioii arvl ifiono cW onoirwv 


45 FR 48153 (7/23/80) _ 

45 FR 48153 (7/23/80) _ 

46 FR 55146 (11/8/81) _ 

47 FR 1021 (1/8/82) _ 


Sapi 17. 1080 

Do 

Jan 27. 1982 
Mar 28 1862 


47 FR 5832 (2/8/82) . 

47 FR 26401 (6/11/82) __ - 

47 FR 25401 (8/11/82). _ 

47 FR 43161 (8/30/82) - 

47 FR 43181 (8/30/82) _ 

47 FR 48071 (10/18/82^ - 

47 FR 52223 (11/18/82) _ 

47 FR 52224 (11/18/82) _ 


Apr 15. 1082 
July 30. 1882 
Do. 

Aug 2. 1983 

Da 

Oci 22.1882- 

Jdi 26. 1880 
Apr 1. 1863 


83-333 

83-370 

63-401 

83-418 

83-434 

83-461 

83-478 

83-488 

83-523 

63-532 

83-622 

83-634 

83-863 

83-678 

83-677 

83-708 

83-748 

83-748 

80-750 

83-751 

83-755 

83-757 

83-758 

83-758 

83-788 

63-770 

83-771 

83-785 

83-808 

83-853 


Gananc nwiw RMcaon product o( pdycycti ai JI oni c acid aoli aaifi pAoaphoiua haida/IWogan. auOaaquar^ raacOon wm 
amna. aubaaouani eaacfion wMi an aMtOyda/aodhan bauMla alKai 
8-acalyl-3^0dacyl-7.7^.8 ia8 d na0 i yl-l.3.S»iaaapto (4.5)dacannZ4-<iDna - 

Gananc narao »I■ p WhMi r tai n auOo nc addL _ 

Oananc nama Ba n ianadbdiontc add. oNoto4tiaiaiyMinwio^0fna8>|i(^^ _ 

Ganan c narna; UnaaA aM ad afepnaoc rtatif ., ' . ' . - . . 

GancfKnan* Siatainaart Mkrmy aiff ._ ..... , / , - , , 

Gananc narna. Uoooaio iiAaiMad ■wwaie . .—.- . - . - 

<3ananc waaia. ZaoonMw p ro pa n oala. ajb aaM a d . . , _ _____ _ 

VI (iaopropy«(Mni(iia(6-nyeronr-^^ bii(ia » ahydrotra j phanMn fyS mi ON rrtead aalla — _ 

Gananc nama: Oiyoaryl propoiry ftacryen _ - .-. ..... .. .. .. . 

1ASNapNHaia n al n djilon*c aoNl 7((4.((4T(4-IHJ8-dMiJl9o^-n^)ri1halanyf>a2or3-nia«ny^^ 

•i4lce8any0aniino] 1 ,^>lnazin.^yl]anmo]- 2 -n 1 a 8 •yip^^ fmmtcOum aaS 


48 FR 73 (1/3/83)_ 

48 FR 3045 (1/24/83)_ 

48 FR 5304 (2/4/83)_ 

48 FR 5308 (2/4/83)_ .... 

48 FR 8397 (2/11/80)_ 

48 FR 7300 (2/18/83).. 

48 FR 7301 (2/18/80)_ 

48 FR 830 (2/28/13).-._ 

48 FR 10470 (0/11/80)_ 

48 FR 10470 p/11/83|_ 

48 FR 16332 (4/15/83)_ 



46 FR 17385 (4/22/83) _ 

48 FR 20490 (5/8/83) _ 

48 FR 20481 (5/8/83).- _ 

48 FR 20481 (5/8/83)-.. ___ 

48 FR 23800 (5/27/83) - 

48 FR 23805 (5/27/83) __ 

48 FR 23806 (5/27/63) _ 

48 FR 23806 (5/27/83) _ 

48 FR 23805 (5/27/83) _ 

48 FR 24867 ;&*3/C3) _ 

46 FR 24967 (6/3/83) _ 

46 FR 24867 (8/3/83)- _ 

48 FR 24867 (6/3/60) _ 

46 FR 24866 (6/3.^ _ 

48 FR 24868 (6/3/83). _ 

48 FR 24888 (8/3/83)- - 

48 FR 26064 (6/10/83) _ 

48 FR 32383 (7/1S/83) _ 

48 FR 33534 (7/22/83). - 


Mar 14,1863 

Apr 15. 1863 
Atjg IS 1983 
Da 

Apr 20. 1063 
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lOPTS 46012; TSH FRC 2443-5] 

New and Revised Test Guidelines for 
Development of Test Data; Request 
for Comments 

AOCNCV: Environmental Protection 
Agency (EPA). 
acttoh: Notice. 

summary: EPA requests comments on 
six new test guidelines and one existing 
test guideline that had been ac(X)rded 
major revisions as a consequence of 
conunenls received after it was 
published by the National Technical 
Information Service (NTIS) in October 


1982. Thirty-nine other test guidelines 
that had b^n published in October 1982 
were accorded minor revisions In 
response to public comments. However, 
since most of these revisions were 
editorial In nature, the Agency is not 
soliciting comments on them. The test 
guidelines represent a continuing effort 
to make available the best stateH)rthe* 
art methods that can be cited in 
chemicabspecinc test rules promulgated 
under section 4(a) of the Toxic 
Substances Control Act. 
date: Written comments must be 
received on or before January 13,1964. 
ADDRESS: Written comments should be 
sent to: TSCA Public Information Office 


(TS-793), Office of Toxic Substances. 
Environmental Protection Agency. Rm. 
E-108. 401 M St. SW- Washington. D.C 
20460. 

Comments should bear the identifying 
control number OPTS 46012. The public 
record regarding this notice is available 
in Rm. E-107. at the above address from 
RM a.nu to 4:00 p.m. Monday through 
Friday, except legal holidays. 

FOR FURTHER INFORMATION CONTACT: 
Jack P. McCarthy, Director, TSCA 
Assistance Office (TS-799), Office of 
Toxic Substances. Environmental 
Protection Agency. Rm. £-643,401 M St.. 
S.W., Washington. D C 20460. Toll free: 
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(800-424-9065), In Washington, D.C.: 
(544-1404), Outside the USA: (Operator- 
202-554-1404). 

SUPPUEMCMTAIIY INFORMATfON: 
Flsewhere in today’s Federal Register is 
a notice of the availability of new and 
revised test guidelines that can be 
purchased NTIS. These represent 
the second cycle of test guideline 
publication and public review via the 
process described in the Federal 
Register of September 22.1982 (47 FR 
41857). Comments, due no later than 
lanuary 13,1984, should be directed 
towaro the following test guidelines: 

1. Freshwater Marine Algae Acute 
Toxidty Test (£0-22, new guideline). 

2. Lemma Acute Toxicity Test (EG-23 
end EG-15. new guideline and support 
liocument, respectively). 

3. Water Solubility, Generator Column 
Method (CG-1510 and CS-1510. new 
guideline and support document, 
respectively). 

4. Gas Phase Absorption Cross 
Section and Sunlight ^otolysis (CG 
7000 and CS 7000, new guideline and 
support document, respectively). 

5. Photolysis in Aqueous Solution in 
Sunlight (CG 6000 and CS 6000, major 
revision of existing guideline and 
support document, respectively). 

6. Functional Observational ^ttery 
(HG-Neuro-Battery and HS-Ncuro- 
Battery, new guideline and support 
document, respectively). 

7. Schedule-controlled Operant 
Behavior (HG-Neuro-operant Behador 
and Hs-Neuro-Operant Behavior, new 
guideline and support document, 
respectively). 

Bated: September 22 , 198 S. 

Marcia E. Wiiiiaxns, 

Acting Diroctor, Office of Toxic Subetoncee, 
pa Doe. si^arsa FM a-MO; *45 «■! 

B'UJNO cooe •sao-ao-ti 


10PTS-4eoia; BH-FRL 2443-41 

New and Revised Test Guidelines; 
Availability 

AOCNCV: Environmental Protection 
Agency (EPA). 

A cnofc Notice. 

summahy: This notice announces that 
the Office of Toxic Substances (OT8) is 
making available, through purchase 
from the National Technical Information 
Service (NTIS), several new test 
guidelines and revisions of certain test 
guidelines that had been published by 
in 1982. These guidelines represent 
A continuing effort to make available the 
best state-of-the-art methods that can be 
cited in chemical-specinc test rules 


promulgated under section 4(a) of the 
Toxic Substances Control Act (TSCA). 

ADDRESS: Copies of the new and revised 
OTS Test Guidelines may be obtained 
by ordering them bom: National 
Technical Information Service, 5282 Port 
Royal Drive. Springfield, Virginia 22101, 
(703-487-4650). 

FOR FURTHER IHFORMATION CONTACT: 
Jack P, McCarthy, Director. TSCA 
Assistance Office (TS-799). Office of 
Toxic Substances, Environmental 
Protection Agency, Rm. E543,401 M St., 
SW., Washington, D C 20460, Toll Free: 
(8(XM24-9065), Washington. D.C (554- 
1404), Outside the USA: (Operator 202- 
554-1404). 

tURPteilENTARY INFORttATION: 
Background 

The first set of OTS test guidelines 
was published by NTIS in October 1062. 
The availability and purpose of the 
guidelines were announced in the 
Federal Register of July 30,1962 (47 FR 
33001). Requests for comments on these 
guidelines were solicited on September 
22.1982 (47 FR 4185). This 
announcement includes revisions of 
some of the original test guidelines that 
were made in response to public 
comments as well as new guidelines 
that were developed as a consequence 
of recent advances in the state of the 
art. Support documents for new 
guidelines and, where feasible, support 
documents for revised test guidelines 
are part of the package available 
through NTIS. 

Ordering Information 

The new and revised test guidelines 
are separated into three units: Health 
Effects, Environmental Effects and 
Chemical Fate as foUows: 
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Since each unit (Health Effects, 
Environmental Effects, and Chemical 
Fate) can be ordered separately, please 
specify when ordering whether you wish 
to pur^ase the complete set or one or 
more units as follows: Complete set of 
new and rexisod guidelines, PB 83- 
257683—$45; new and revised Health 
Effects test guidelines, PB 83-257001— 
$25; new Environmental Effects test 
guidelines, PB 83-257709—$7; new and 
revised Qiemical Fate test guidelines, 

PB 83-257717—$25. The original test 
guidelines including new and revised 
test guidelines can be ordered as 
follows: 

Complete set of test guidelines, PB 82- 
232976—$140; Health effects test 
guidelines, PB 82-232984—$65; 
Environmental effects test guidelines, PB 
82-232992—$67; Chemical fate test 
guidelines, PB 82-233006-$6S. 

Dated: September 22,1983. 

Marda JL WlUiama, 

AcUng Dir&ctor, Office of Toxic Subetancee. 

(Fs Doc eymv nwd e4s «■) 
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tOPTS-514$8; BH-FBL 2443-7) 

Premanufacture Notices; Certain 
Chemicals 

AQSNCY: Environmental Protection 
Agency (EPA), 

AcnOM: Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacturc notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
5(a)(1) premanufacture notices are 
discussed in EPA statements of interim 
policy published in the Federal Register 
of May 15,1979 (44 FR 28558) and 
November 7,1900 (45 FR 74378). This 
notice announces receipt of twenty- 
three PMNs and provides a summary of 
each. 

OATtS: Qose of Review Period: 

PMN 83-1271, 83-1272, 83-1273, 83- 
1274, 83-1275. 83-1276 and 83-1277— 
December 14,1983. 

PMN 83-1278, 83-1279, 83-1280, 83- 
1281, 83-1282, 83-1283, 83-1284, 83-1285. 
83-1280; 83-1287 and 83-1288— 
December 17,1983. 

PMN 83-1289 and 83-1290—December 
la 1983. 

PMN 83-1291 and 83-1202—December 
19,1983. 

PMN 83-1293—December 20.1983. 


Written comments by: PMN 83-1271, 
83-1272, 83-1273, 83-1274. 83-1275, 83- 
1276 and 83-1277—November 14,1983. 

PMN 83-1278, 83-1279, 83-1280, 83- 
1281. 83-1282, 83-1283, 83-1284. 83-1285, 
83-1288, 83-1287 and 83-1288— 
November 17,1983. 

PMN 83-1289 and 83-1290—November 
18,1983. 

PMN 83-1291 and 83-1292—November 
19,1963. 

PMN 83-1293—November 20.1983. 
AOORets: Written comments, identified 
by the document control number 
**[OPTO-51486]” and the specific PMN 
number should be sent to: Document 
Control Officer (T^793). Office of Toxic 
Substances, Office of Pesticides and 
Toxic Substances, Environmental 
Protection Agency, Rm. £-400,401 M St., 
SW., Washington, DC 20100. (202-382- 
3532). 

FOR FURTHtR INFORMATION CONTACT. 

Margaret Stasikowskl. Acting Chief. 
Notice Review Branch. Chemical 
Control Division (TS-794), Office of 
Toxic Substances, Environmental 
Protection Agency, Rm. E-216.401 M St.. 
SW., Washington, DC 20480, (202-382- 
3729). 

SUPPLEMCNTARY INFORMATION: The 

following notice contains information 
extracted from the non>confidential 
version of the submission provided by 
the manufacturer on the PMNs received 
by EPA. The complete non-confidentlal 
document is available in the Public 
Reading Room E-107 at the above 
address. 

PMN 83-1271 

Manufacturer, Confidential. 

Chemical. (G) Carboxylic acid 
derivatives of alkoxylated polyamines. 

Use/Production, Confidential. Prod, 
range: Confidential. 

Toxicity Data, No data submitted. 
Exposure. Confidential. 
Environmental Release/Disposal 
Release is negligible. Disposal by 
Resource Conservation Recovery Act 
(RCRA) regulations. 

PMN 83-1272 

Manufacturer, Confidential. 

Chemical. (G) Epoxy modified acrylic 
polymer. 

Use/Production, (S) Site limited 
intermediate used in metal coating 
formulation. Prod, range: 500 - 150.000 kg/ 
yr. 

Toxicity Data, No data submitted. 
Exposure. Manufacture, processing 
and disposal: dermal, a total of 11 
workers, up to 3 hrs/da, up to 63 da/yr. 

Environmental Release/ Disposal. 
Less than 10 kg/yr released to land. 
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^lisposal by incineration and approved 
landfill. 

PMN 83-1273 

Manufacturer. Millikcn 8 Company. 

Chemical. (G) Chromophore 
substituted polyoxyalklcne. 

Use/Production. (G) Colorant. Prod, 
rmge: ConfidcntiaL 

Toxicity Data. No data submitted. 

Exposure. Confidential 

Environmental Release/Disposal 
Confldentiai. Disposal by navi^^able 
waterway. 

F.MN 83-1274 

.Manufacturer. Monsanto Company. 

Chemical (S) Acetamide. 2-chloro-N- 
ch!orofnethly-N*(2'ethyl*6- 
r rthylpheiwl). 

Use /Production. (S) Industrial process 
intermediate. Prod, range: Confidential. 

Toxicity Data. Acute oral: 1.850 mg/ 
kg! Acute dermal: > 5,000 mg/kg: 
In-itaticwi: Skin—Corrosive, Eye— 
Corrosive; LC*# 90 hr (trout)—18 mg/U 
LC*« 96 hr (bluegiil)—11 mg/U LC»* 48 
hr (daphnia magna)—15 mg/I; 

Ingestion —Slightly toxic. 

Exprnure. Confidential. 

Environmental Release/Disposal 
Less than 10 kg/yr released to air with 
iOO to 1,000 kg/yr to water. Disposal by 
publicly own^ treatment system woiics 
fPOTW). 

PhLN 83-1275 

Manufacturer. ConSdentia). 

Chemical (S) 3>(5-carboxpentyl>-5(l- 
elhyljl), 4>dihydroquinoiyiidene- 
4ethylid6ne)-4-oxo-2-thioxothia2olidine. 

Use/Production, (G) Coating 
component for commercial article. Prod, 
range: Confidential. 

Toxicity Data. Irritation: Skin—Non- 
•rntant. Eye—Minimal; Mutagenicity 
assays: Negative. 

Exposure. Manufacture: dermal, a 
total of 21 workers. 

Environmental Releose/Dfsposal 
Release to air. Disposal by incineration 
and approved landfUL 

PMN 83-1278 

Manufacturer. Confidential. 

Chemical (S) Qulnolinium, 4-|2- 
(Hcetylpbenylamino)ethenyl|>l>ethyl*, 
iodide. 

Use/Production. (G) Site-limited 
intermediate. Prod, range: Confidential 

Toxicity Data. No data submitted. 

Exposure. Manufacture: dermal, a 
total of 2 workers. 

^avironmenta! Release/Disposal No 
release. Disposal by incineration. 

PMN 83-1277 

Manufacturer. Cimfidential 

Chemical (S) 3-thiazolidinehexanoic 
acid, 4-oxo-2-thioxo. 


Use/Production. (G) Site-limited 
intermediate. Prod, range: Confidential 
Toxicity Data. No data submitted. 
Exposure. Manufacture: dermal a 
total of 2 workers. 

Environmental Release/Disposal No 
release. Disposal by incineration. 

PMN 83-1278 

Manufacturer. Confidential 
Chemical (G) Hydroxy functional 
acrylic copolymer. 

Use/Production. (S) Industrial 
thermosetting decorative and protective 
coating. Prod, range: 226.796-350,000 kg/ 

yr- 

Toxicity Data. No data submitted. 
Exposure. Manufacture: dermal a 
total of 40 workers, up to 1 hr/da. up to 6 
da/yr. 

Environmental Retease/Disposal No 
release. Disposal by incineration. 

PMN 83-1279 

Manufacturer, Spencer Kellogg 
Division of Textron, Inc. 

Chemical (G) Water dispersed 
oligourethane. 

Use/Production. (G) A component of 
an adhesive to be used in an open non 
dispersive manner. Prod, range: 
Confidential. 

Toxicity Data. No data submitted. 
Exposure. Confidential 
Environmental Release/Disposal No 
release. 

PMN 83-1280 

Manufacturer. Spencer Kellogg 
Division of Textron, Inc. 

Chemical (G) Poly\ircthanc 
prepolymer resin. 

Use/Production. (G) Reactive 
intermediate. Prod, range: Confidential 
Toxicity Data. No data submitted. 
Exposure. Confidential 
Environmental Release/Disposal No 
release. 

P.MN 83-1281 

Importer, Confidential 
Chemical (G) Premetallized aromatic 
substituted disazo. 

Use/lmport. (C) Industrial end-use 
application. Import range: Confidential 
Toxicity Data. Acute oral; 6.400 mg/ 
kg; Irritation: Skin-Slight. 

Exposure. Confidential. 

Environmental Release/Disposoi No 
data submitted. 

PMN 83-1282 

Importer. Confidential 
Chemical (G) Premetallixed aromatic 
substituted disazo. 

Use/lmport (G) Industrial end-use 
application. Import range: Conndential 


Toxicity Data. Acute oral: 7.21 g/kg: 
Irritation: Skin-Non-irritanl Eye-Non- 
iiritant. 

Exposure. Confidential 
Environmental Release/Disposal No 
data submitted. 

PMN 83-1283 

Importer. Confidential. 

Chemical (G) Substituted aromatic 
disazo. 

Use/lmport (C) Industrial end-use 
application. Prod, range: Confidential 
Toxicity Data. Acute oral: 13,200 mg/ 
kg; Irritation: Skin-Slight. 

Exposure. Confidential 
Environmental Release/Disposal No 
data submitted. 

PMN 83-1284 

Importer. Confidential 
Chemical (G) Aromatic substituted 
disazo. 

Use/lmport. (G) Industrial end-use 
application. Pr<^. range: Confidential. 

Toxicity Data. Acute oral 835 g/kg; 
irritation: Skin—Non-irritant, Eye—Non- 
irritant. 

Exposure. Confidential 
Environmental Release/Disposal No 
data submitted. 

PMN 83-1285 

Importer. Confidential 
Chemical (G) Aromatic substituted 
disazo. 

Use/lmport (G) Industrial end-use 
application. Pit^. range: Confidential 
Toxicity Data. Acute oral 7.94 g/kg; 
Irritation: Skin—Non-irritant. Eye—Non- 
irritant. 

Exposure. Confidential. 

Environmental Release/Disposal No 
data submitted. 

PMN 83-1288 

Importer. Confidential 
Chemical (G) Aromatic substituted 
triazo. 

Use/lmport. (G) Industrial end-use 
application. Import range: Confidential 
Toxicity Data. Acute oral: 10.08 g/kg: 
Irritation: Skin—Non-irritant, Eye—Non¬ 
irritant. 

Exposure. Confidential 
Environmental Release/Disposal No 
data submitted. 

PMN 83-1287 

Importer. Confidential 
Chemical. (G) Aromatic substituted 
disazo. 

Use/lmport (G) Industrial end-use 
application. Import range: Confidential 
Toxicity Data. Acute oral: 9.60 g/kg: 
liritation: Skin—Non-irritant, Eye—Non¬ 
irritant. 

Exposure. Confidential. 
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Environmental Release/Disposa/. No 
data submitted. 

PMN 83-1288 

Importer, Conridential. 

Chemical. (G) Aromatic substituted 
disazo. 

Use/Import. (G) Industrial end-use 
application. Import range: Contidential. 

Toxicity Data. Acute oral: 6.06 g/kg; 
Irritation; Skin—Slight. Eye—Non- 
irritant. 

Exposure, Confidential, 

Environmental Release/Disposal. No 
data submitted. 

PMN 83-1289 

Manufacturer, Pioneer Plastics. 
Chemical. (S) Polymer of: 1.4 
cyclohexanedimethanol. 
neopentylglycoL trimethylol propane, 
isophthalic acid, fumaric acid. 

Use/Production, (S) Industrial 
fiberglass prepregs. Prod, range: 100.000- 
25a000 kg/yr. 

Toxicity Data. No data submitted. 
Exposure, Manufacture: dermal, a 
total of 10 workers, up to 7 hrs/da, up to 
17 da/p. 

Environmental Release/Disposal. No 
release. Disposal by POTW, 

PMN 83-1290 

Manufacture, Confidential 
Chemical. (GJ Substituted pyridine. 
Use/Production, (G) Constituent of a 
surface finishing additive. Prod, range: 
Confidential. 

Toxicity Data, No data submitted. 
Exposure. Confidential. 

Environmental Release/Disposal, No 
release. 

PMN 83-1291 

Manufacture, Confidential. 

Chemical. (G) Polyfunctional 
mercaptan. 

Use/Production, (G) Chemical 
intermediate for coatings. Prod, range: 
Confidential. 

Toxicity Data. No data on the PMN 
substance submitted. 

Exposure. Confidential. 

Environmental Re lease/Disposal 
Confidential. Disposal by incineration 
and landfill. 

PMN 83-1292 

Manufacturer. Confidential. 

Chemical (G) Urethane modified 
polyester. 

Use/Production. (S) Industrial fiber 
reinforced plastic boats and acrylic bath 
tubs. Prod, range: Confidential. 

Toxicity Data. No data submitted. 
Exposure. Manufacture, processing 
and use: dermal and inhalation, a total 
of 7 workers, up to 8 hrs/da. up to 200 
da/yr. 


Environmental Release/Disposal No 
release. Disposal by POTW. incineration 
and approved landfill. 

PMN 83/1293 

Manufacturer. Confidential. 

Chemical (G) 2-(2-chlorophenylH- 
8ub8tiluted-2-hydroxyl-l-ethBnone. 

Use/Production, (S) Site-limited 
intermediate for photochemical product. 
Prod, range: 6,000-10.000 kg/yr. 

Toxicity Data. No data submitted. 
Exposure. Manufacture: dermal, a 
total of 5 workers, up to 8 hrs/da. up to 
10 da/yr. 

Environmental Release/Disposal 1-5 
kg/batch released to land. Disposal by 
approved landfill. 

Dated: September 20.1963. 

V. Paul Fuschlnl, 

Acting Dirtfctor. Management Support 
Division. 

|IK Doc. o-jsne rUod 0.30^ oml 
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IER-FRL-2444-2] 

Availability of Environmental Impact 
Statements Filed September 19 
Through September 23,1983 Pursuant 
to 46 CFR 1506.9 

ResK>K8iot£ agency: Office of Federal 
Activities: General Information (202) 
382-5075 or (202) 382-5076. 

EIS Na 83M02, Draft. BLM. NV. 
Wtr.nemucca District WSA’s, Wildemeti 
'Designations, Due: Dec. 23.1983 
FJS No. 830S08. Final, HUD. MD. 
Germantown-Churchill Town Sector, 
Mortgage Insurance, Montgomery Co., 
Due: Nov. 31.1983 

EIS No. 830509. Draft, RIW. OR, Albany^ 
lunction City Hwy./OR-09E 
Improvement. Queen Ave. to Tangent 
Dr.. Due: Nov. 14.1983 
E!S No. 8305ia Draft. FHW'. CA CA-132 
Reconstruction. D Street to Las Flores 
Avenue, Stanislaus Co.. Due: Nov. 14. 
1983 

EIS No. 830511. Final. DIM. OR. Southern 
Malheur Livestock Crazing Man<cgement 
Program. Malheur County. Due: Oct. 31. 
1983 

FJS No. 630512. Draft. EPA REG. 
Nonmetallic Mineral Processing Plants. 
Emission Standards. Due: Nov. 14.1983 
EIS No. 83(»13, Draft, HtW, TN, DrUey 
Parkway Ext. Centennial BlvcL to Knight 
Rd., Davidson County. Due: Nov. 14.1963 
EIS No. 830514, Draft FHW. PA US 220/ 
Appalachian Thruway/LR-1061« Sections 
15 2 Const., Blair COm Due: Nov. 21.1963 
EIS Na 830515, Final. COE. TX. Wallisville 
Lake Pro|ecl, Trinity River. Liberty and 
Chambers Cot., Due: Oct 31.1983 
FJS No. 830518 Draft BLM. OR. Medford 
Livestock Grazing Management Program. 
Due; Dec. 38 1963 


EIS No. 83U517. Draft. BLM. CA. Hollister 
Planning Area. Resource Management 
Plan. Due: Dec 31,1983 
FJS No. 830518 Draft, COE. SEV. PA WV 
Locks and Dams Not. 7 5 8 
Modifications, Monongahela River. Due: 
Nov. 25,1963 

EIS No. 630519, Hnal. BPA, PRO. 1983 
Bonneville Power Administration 
Wholesale Power Rate Increase, Due: 
Oct. 31.1983 

EIS No. 830520. Draft DOE SC L-Reacloc 
Operations Resumption. Savannah River 
Plant Aiken County. Due: Nov. 14,1963 
EIS No. 830521. DSuppt COE Mi. Pointe 
Mouillee Wetland ^tablishment 
Monroe County. Due: Nov. 14.1963 
EIS No. 830522. FSuppL UAP, CA 
Vandenberg AFB Space Shuttle Program. 
Santa Barbara County, Due: Oct. 31.1983 
FJS Na 830523. Finat AFS. SEV, AZ NM 
OK TX SW Region Land/Resource 
Mgmt.. Standards and Guidelines, Due: 
Nov. 31.1963 
AME.NDED NOTICES: 

EIS No. 790538 Draft. UUT, MA. North 
Shore Transportation Improvement 
Program. Boston. Suffolk County. 
Published FR 6/8/79—Officially 
withdra%vn. 

EIS No. 830190. Final. COE LA. PRO 
Terrebonne Parish Forced Drainage 
System. C/O, 404 Permit Published FR 9/ 
18/83 Review extended. Due: Oct. 31. 
1983 

Dated' September 27,1963. 

Allan Hirsch. 

Director, Office of Federal Activities. 

(re Do£ rtkd ass •») 

mitma cooc ssao-so-ai 


IER-FRL-2444-2] 

Oak Dluffs, Mass., Infant to Prepara an 
Environmental Impact Statement 

AGENCY: Fjivlronmental Protection 
Agency (EPA)—Region L 
action: Withdrawal of Notice of Intent 
to Prepare an Environmental Impact 
Statement (EIS) for Oak Bluffs, 
Massachusetts. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Kenneth H. Wood. Project Manager, 
Environmental and Economic Impact 
Office. Region 1. Environmental 
Protection Agency, John F. Kennedy 
Federal Building, Boston. MA 02003. 
(617) 223-3190. 

summary: On February 26,1980 EPA 
published in the Federal Register (45 FR 
12483) a Notice of Intent to prepare an 
EIS for the proposed Oak Bluffs 
Wastewater Management Facilities 
Plan. This EIS was to be prepared 
conjunctively with the 201 study. These 
protracted studies have reached a point 
where it has become reasonably 
apparent that an acceptable, 
reimbursable wastewater management 
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system will not be forthcoming. 
Therefore, EPA withdraws the Notice of 
Intent for this project. 

Dated: September 27,1983. 

Allan Ifirsch, 

Director, Office of Federal Activities, 

ini Ooc nUd a 4S ami 

StUMO COOC S5«0-S0-4I 


IPF-345; PH-FRL 2444-6] 

Certain Companies; Pesticide and 
Food Additive Petitions 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

suMMAmr: Fi^A has received pesticide 
and food additive petitions relating to 
the establishment of tolerances for 
residues of certain pesticide chemicals 
in or on certain commodities. 

ADOOESS: Written comments should be 
submitted to the Product Manager (PM) 
niimed in each petition at the following 
address by mail to; Program 
Management and Support Division (TS- 
757C), Office of Pesticide Programs, 
invironmental Protection Agency. 401 M 
SU SW., Washington. D.C. 20460. In 
person, bring comments to: Rm. 236, 
CM#2, Environmental Protection 
Agency, 1921 {efferson Davis Highway. 
CM#2, Arlington. VA 22202. 

Written comments may be submitted 
while the petitions are pending before 
the Agency. The comments are to be 
identified by the document control 
number 1PF-.345| and the petition 
number. All nvritten comments filed in 
response to this notice %vill be available 
for public inspection in the Program 
Management and Support Division 
office at the address above from 8:00 
a.m. to A.iJO p.m., Monday through 
Friday, except legal holidays. 
rOR FURTHER INFORMATION CONTACT: 
The Product Manager at the telephone 
and room numbers given in each 
petition. 

SUPPtEMENTARV INFORMATION: EPA 
gives notice that the Agency has 
received the following pesticide and 
feed additive petitions relating to the 
establishment of tolerances for residues 
of certain pesticide chemicals in or on 
certain commodities In accordance with 
the Federal Food. Drug, and Cosmetic 
Act. The analytical method for 
determining residues, where required, is 
8iven in each petition. 

Initial filings 

1. FAP 3H5406, Stauffer Chemical Co.. 

S. 47ih SIm Richmond, CA 94804. 
Proposes amending 21 CFR Part 193 by 
establishing a regulation permitting 


residues of the herbicide 
trifluoromcthyl-phenyO-S-clUora^ 
chloromelhyl-2-pyiTolidone. in the 
commodity sunflower oil at 0.2 part per 
million (ppm). (Robert Taylor, PM-2S. 
CM^2. Rm. 251, 703-557-1800). 

2. PP3F295I, Ciba-Geigy Corp., 
Agricultural Division. P.O. Box 18300. 
Greensboro. NC 27419. Proposes 
amending 40 CFR 180.368 by 
establishing tolerances for the combined 
residues of the herbicide metolachlor [2* 
ch]oro-M(2-ethyl-6-methylphenyl)-/V*{2- 
methoxy-l-methylethyl) acetamide] and 
its metabolites determined as 2-[(2- 
ethyl'6>methylphenyl)-amino|'l* 
propanol and 4-(2-ethyl-6- 
methyIphenyl)>2hydroxy-5*methyl-3* 
morpholinone. each expressed as parent 
metholachlor, in or on the raw 
commodities sorghum forage and fodder 
at 10.0 ppm. The proposed analytical 
method for determining residues is gas 
chromatography. (Richard Mountfort. 
PM-23, CM#2. Rm. 247, 703-557-1830). 

3. PP3F2957. Ciba-Geigy Corp. 
Proposes amending 40 CFR 180.368 by 
establishing a tolerance for the 
combined residues of the herbicide 
metolachlor and its metabolites in or on 
the commodity stone fruits at 0.1 ppm. 
The proposed analytical method for 
determining residues is gas 
chromatography. (Richard Mountfort. 
PM-23. CM#2. Rm. 247, 703-557-1830). 

4. PP3F295d, Ciba-Geigy Corp. 
Proposes amending 40 CfTt 180.366 by 
establishing tolerances for the combined 
residues of the herbicide metolacholor 
and its metabolites in or on the 
commodities almond hulls at 0.3 ppm; 
almond shells at 0.1 ppm; and nutmeats 
at 0.1 ppm. The proposed analytical 
method for determining residues is gas 
chromatography. (Richard Mountfort. 
PM-23. CM#2, Rm. 247, 703-557-1830). 

(Sec. 406(d)(2). 68 SUt. 512. (21 U.S.C 
346ii(dH2)); 409(b)(5). 72 Stat. 1788. (21 U.S.C 
348)1 

Dated: September 26.1SIB3. 

Robert V. Brown. 

Acting Director, Registration Division, Office 
of Pesticide Programs. 

[TR Dor. ts-ttsn ntad S4S ami 

MJJNQ oooe Meo-ao-ii 


10PP-5S002A; PH-FRL 2445-21 

Flofida; Approval of State Plan for 
Issuance of Experimental Use Permits 

agency; Environmental Protection 
Agency (EPA). 
action: Notice. 

SUMMARY: The Federal Insecticide, 
Fungicide and Rodenticide Act and the 
implementing regulations of 40 CFR Part 


172. Subpart B. require each State 
desiring to issue experimental use 
permits to submit a plan to EPA for its 
experimental use permit program. Any 
State experimental use permit program 
under this section shall be maintained in 
accordance with the State Plan 
approved under this section. This is a 
notice of approval of such a plan for 
Florida. 

DATE: This approval became effective on 
September 30.1983. 

AOORE88: Complete copies of the 
Florida State Plan are available for 
public inspection at: 

1. Florida Department of Agriculture. 
213 Mayo Building. Tallahassee. Florida 
32301. 

2. Environmental Protection Agency. 
Region IV. 345 Courtland Street. NE., 
Atlanta, Georgia 30365. 

FOR FURTHER INFORMATION CONTACT: 
Kent Williams. Environmental 
Protection Agency. Region IV. 345 
Courtland Street. NE.. Atlanta, Georgia 
30365. (404-861-3222). 

tURPLEMENTARY INFORMATION: In the 
Federal Register of May 6,1983 (48 FR 
20489) notice was published of the intent 
of the Regional Administrator, EPA. 
Region IV. to approve the Florida State 
Plan for Issuance of Experimental Use 
Permits, and public comment was 
solicited. EPA received one comment 
from the U.S. Department of the Interior, 
Fish and WUdlife Service (USDl-FWS). 
The USDI-FWS requested that during 
the process of the review which 
accompanies the experimental use 
permit, consultation be initiated with the 
Fish and Wildlife Service in accordance 
with the provisions of the Fmdangercd 
Species Act of 1973 (50 CFR 402). As a 
result of these comments. EPA. the State 
of Florida, and the Fish and Wildlife 
Service developed a mutually agreeable 
way to comply with the Endangered 
Species Act 

Therefore, it has been determined that 
the Florida State Plan satisfies the 
requirements of section 5(f) of the 
amended FIFRA and 40 CFR 172. and 
the Florida State Plan is hereby 
approved. 

The Office of Management and Budget 
(OMB) has granted EPA an exemption 
from OMB review (under the authority 
of Executive Order 12291, section 8(b)). 
of final approval of State Plans for 
issuing state experimental use permits. 

(Sec. 5(0. at amended. Pub. L 95-396. 92 Slat. 
619 (7 u s e. 136)) 
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Da led: September 23 . 1983 . 
pmHea R. |ater< 

Regional Adminhtraiar, Region fV, 
(PS Doc. at-wo rM »' 2 »~aa; M M| 

aajjMo ooof tMo-aa-af 


(OPP-S0605; PH-fRL 2444-aj 

Issuance of Experimental Use Permits 

aochcy: Environmental Protection 
Agency (EPA). 
action: Notice* * 

SUMMIAIIY: EPA hat granted 
experimental use permits to the 
following applicants. These permits are 
in accordance with, and subject to. the 
provisions of 40 CFR Part 172, which 
defines EPA procedures with respect to 
the use of pesticides for experimental 
purposes. 

FOR FURTHER INFORMATION CONTACT! 

By moil, the product manager cited in 
each experimental use permit at the 
address below: 

Registration Division (TS-7a7C). 

Office of Pesticide Programs. 
Environmental Protection Agency. 401 M 

• St.. SW.. Washington. D.C. 20400. 

In person or by telephone: Contact the 
product manager at the office location or 
telephone number dted in each 
experimental use permit. 
SUPPLEMENTARY INFORMATION! EPA has 
issued the following experimental use 
permits: 

239-EUP-103. issuance. Chevron 
Chemical Company. 940 Hensley St., 
Richmond. CA 04804. This experimental 
use permit allows the use of 2.000 
pounds of the insecticide acephate on 
citrus to evaluate the control of citrus 
thrips. A total of 500 acres is involved: 
the program is authorized only in the 
States of Arizona and California. The 
experimental use permit is effective 
from |uly 26.1963 to December 1,1985. A 
temporary tolerance for residues of the 
active ingredient in or on citrus has been 
established. (William H. Miller, PM 16, 
Rm. 211, CM#2 (703-557-2600)) 

241-EUP-106. Issuance. Am^can 
Cyanamid Company. P.O. Box 400. 
Princeton. NJ 06540. This experimental 
use permit allows the use of 7B7.5 
pounds of the insecticide (±) cyanolB* 
phenoxypheny l)methyl( 4- )-4- 
(dinuoromethoxy)-alpha-(l* 
methylethyljbenzeneacetate on 
soybeans to evaluate the control of 
various insects. A total of 9.832 acres is 
involved; the program is authorized only 
In the States of Alabama. Arkansas, 
Georgia. Louisiana, and Mississippi. The 
experimental use permit is effective 
from )uly la 1963 to |uly 18.1964. A 
temporary tolerance for residues of the 


active ingredient in or on soybeans has 
been established. (Timothy A. Gardner, 
PM 17, Rm. 207, CM#2 (703-557-2800)) 

2724-EUP-32. Issuance. Zloecon Corp., 
12200 Denton Drive. Dallas, TX 75234. 
This experimental use permit allows the 
use of 27.7 pounds of the insecticide 
propetamphos in 80 residential buildings 
to evaluate the control of cockroaches. 
The experimental use permit is effective 
from fidy 19.1983 to |u]y 19.1964. 
(William H. Miller. PM 16, Rm. 211, 
CM#2 (703-557-2800)) 

2724-EUP-36. Issuance. Zoecon Corp.. 
12200 Denton Drive. Dallas. TX 75234. 
This experimental use permit allows the 
use of 2.3 pounds of the insecticide 
propetamphos in 20 residential buildings 
to evaluate the control of cockroaches. 

A total of 100 buildings is involved for 
both this permit and the one above: the 
programs are authorized only in the 
Stale of Texas. This experimental use 
pennit is also effective from July 19.1963 
to )yly 19.1984. The permits will use the 
same active ingredient, but difrerent 
formulations. (William H. Miller, PM 16, 
Rm. 211. CM#2 (703-557-2800)) 

47864-EUP-l. Scimctrics 
International, P.O. Box 513, Conifer, CO 
80433. Extension. This experimental use 
permit allows the use of 47.6 pounds of 
the rodenticide zinc phosphide on 
rangeland, sugarcane, dormant 
orchards, and in and around non> 
residential buildings to evaluate control 
of Richardson's ground squirrels, black¬ 
tailed prairie dogs and pocket gophers 
on rangeland: voles in non-dormant 
orchards: cotton rats and roof cats in 
sugarcane; and Norway rata and house 
mice in and around non^residential 
buildings. A total of 390 acres is 
involved; the program is authorized only 
in the States of Colorado, Florida, Idaha 
and Virginia. The experimental use 
permit is effective from July 26.1983 to 
July 28,1984. A permanent tolerance for 
residues of the active ingredient in 
grasses (rangeland) and sugarcane has 
been established (40 CFR 180.284). 
(William li Miller. PM 16. Rm. 211. (703- 
557-2600)) 

Persons wishing to review these 
experimental use permits are referred to 
the designated product managers. 
Inquiries concerning these permits 
should be directed to the persons cited 
above. It is suggested that interested 
persons call before visiting the EPA 
Headquarters Office, so that the 
appropriate file may be made available 
for inspection purposes from 6:00 a.m. to 
4.00 p.m.. Monday through Friday, 
excluding legal holidays. 

(Sec. 5. Pub. L 95-396: 92 Stat. 828 (7 U5.C 
136c)) 


Dated: September 26.1983. 

Robert V. Brown, 

Acting Director, Registration Division, Office 
of Pesticide Programs. 

(FS Doc t)-J0in PlSwl S-M-aS; S45 mm\ 

Mujaa CODE sMs-ao-M 


[PF-3461 

Certain Companlaa Paaticlda Patitions; 
CIba-Oalyy Corp., at at 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: EPA has received pesticide 
petitions relating to the establishment 
and/or amendment of tolerances for 
residues of certain pesticide chemicals 
in or on certain commodities. 
address: Written comments identified 
by the document control number [PF- 
346], should be submitted by mail to: 

Ptogram Management and Support 
Division (TS-757C), Office of Pesticide 
Programs, Environmental Protection 
Agency. 401 M SU SW., Washington, 
D.C. 2046a 

In person, deliver comments to: Rm. 
236, CMi2, Environmental Protection 
Agency. 1921 Jefferson Davis Highway. 
Arlington. VA 22202. 

Written comments may be submitted 
while the petitions are pending before 
the Agency. All written comments filed 
In response to the notice will be 
available for public inspection in the 
PM's office from 8.00 a.m. to 4:00 p.m.. 
Monday through Friday, except legal 
holidays. 

FOR FURTHER INFORMATION CONTACT: 

Henry Jacoby, PM-21 (703-557-1900). 
SUPPLEMENTARY INFORMATION: EPA 
gives notice that the Agency has 
received the following pesticide 
petitions relating to the establishment 
and/or amendment of tolerances for 
residues of certain pesticide chemicals 
in or on certain commodities in 
accordance %vith the Federal Food, Drug, 
and Cosmetic Act. The analytical 
method for determining residues, where 
required. Is given in each petition. 

L Initial Filing 

PP3F2955. Ciba-Geigy Corp,, P.O. Box 
18300, Greensboro, NC 27419, Proposes 
amending 40 CFR 180.406 by 
establishing tolerances for the combined 
residues of the fungicide metalaxyl 

(2,6-dlmethylphenyl)-N-(methoxyacelyl) 

alanine methyl ester) and its metabolites 
containing the 2 . 6 -dimcthylaniline 
moiety, and N-{ 2 -hydroxymethyl- 6 - 
methylphenyl)-^-{methoxyacetyl) 
alanine methyl ester, each expressed as 













44905 


Federal Register / VoL 48. No. 191 / Friday, September 30, 1983 / Notices 


metalaxyl. in or on ihe following raw 
agricultural commodities broccoli, 
cabbage, and cauliflower at 2.0 ppm. 

The proposed analytical method for 
determining residues is gas 
chromatography using a nitrogen/ 
phosphorus detector. 

11 . Amended Petitions 

1 . PP3F2882. Merck & Co.. Inc., P.O. 
Box 2000, Rahway. N| 07065. EPA issued 
a notice published in the Federal 
Register of June 1.1983 (48 FR 24451) 
which announced that Merck & Co.. Inc. 
had submitted pesticide petition 3F2882 
to the Agency proposing to amend 40 
CFR 180.242 by increasing the 
established tolerance for residues of the 
fungicide thiabendazole (2-(4*thiazolyl) 
benzimidazole) in or en potatoes (pre 
and post-H) from 3.0 to 8.0 ppm. ^ 

Merck has amended the petition by 
increasing the tolerance from 8.0 to 10.0 
ppm. The proposed analytical method 
for determining residues is 
spectrophotofluorometry. 

2 . PP3F2854. Mobay Chemical Corp.. 
P.O. Box 4913, Hawthorn Rd.. Kansas 
City. MO 64120. EPA issued a notice 
published in the Federal Register of 
April 20.1903 (48 FR 19680) which 
announced that Mobay Chemical Corp. 
had submitted pesticide petition 3F2854 
to the Agency proposing to amend 40 
CFR Part 180 by establishing tolerances 
for the combined residues of the 
fungicide beta-(4-chlorophenoxy-alpha- 
(1,1-dimethlethyl)-!//-! .2,4-triazole-1- 
ethanol and its metabolite 4-(4- 
chlorophenoxy)-2,2-dimethly-4-{l//-l,2,4- 
triazol-l-y))-l,3-butanediol in or on 
certain raw agricultural commodities. 

Mobay Chemical Corp. has amended 
the petition by decreasing and or 
increasing tolerance levels for the 
following commodities; 



Diited: September 28 , 1983 . 

Robert V, Brown, 

Acting Director, Registration Division, Office 
of Pesticide Programs. 

ini Ow: aj-ar4S4» «m| 

•tUJNO COOC S5Sa-S(MI 


IOPP-30230; PH FRL 2445-1) 

Maag Inc*; Appltcationa to Register 
Pesticide Products Containing New 
Active Ingredients 

AGENCY: Environmental Protection 
Agency (EPA). 

action: Notice. 

summary: This notice announces receipt 
of applications to register pesticide 
products containing active ingredients 
not included in any previously 
registered pesticide products pursuant to 
the provisions of section 3(c)(4) of the 
Federal insecticide. Fungidde, and 
Rodenticide Act (FIFRA), as amended. 

DATE: Comment by October 31,1983. 

ADDRESS: By mail, submit comments to; 
Program management and Support 
Division (TS-757C). Attn: FYoduct 
manager (PM) 17, Office of Pesticide 
Programs. Environmental Protection 
Agency, 401 M St., S.W„ Washington, 
D.C. 20460. 

In person bring comments to: Rm. 236, 
CM^2, (Attn: PM 17), Environmental 
Protection Agency, 1921 Jefferson Davis 
Highway, Arlington, VA 22202. 

FOR FURTHER INFORMATION CONTACT: 

Timothy Gardner, PM 17 (703-557-2600). 
SURPtEMENTARY INFORMATION: EPA 
received applications as follows to 
register pesticide products containing 
active ingredients not included In any 
previously registered pesticide products 
pursuant to the provisions of section 
3(c)(4) of RFRA. Notice of receipt of 
these applications does not imply a 
decision by the Agency on the 
applications. 

Applications Received 

1 . File Symbol: 35977-L Applicant: 
Maag Agrochemicals. 520 Alabama 
Federal Bldg., PO Box 2408, Tuscaloosa. 
AL 35403. P^uct name; Fenoxycarb 
Technical. Insecticide. Active ingredient: 
Fenoxycarb(ethyl(2-p- 
phenoxyphenoxy)ethyI]carbamate 96%. 
Proposed classiHcation/Use: General. 
For manufacturing purposes only. Type 
registration: Gonditional. 

2 . File Symbol: 35977-U. Applicant: 
Maag Agrochemicals. Product name: 
Logic^ Fire Ant Bait. Insecticide. Active 
ingredient: Fenoxycarb(ethyl[2-(j>- 
phenoxyphenoxy)ethyl|carbamate 1%. 
Proposed classiHcation/Use: General. 
For the control of fire ants. Type 
registration: Gonditional. 

Gomments received within the 
specified time period %vill be considered 
before a final decision is made; 
comments received after the time 
specified will be considered only to the 


extent possible without delaying 
processing of the application. 

Written comments filed pursuant to 
this notice, will be available in the 
product manager's office from 8:00 a m, 
to 4:00 p.m., Monday through Friday, 
except legal holidays. It is suggested 
that persons interested in reviewing the 
application file, telephone the product 
manager's office to ensure that the file is 
available on the date of intended visit. 

(Sec 3(c)(4) of FIFRA. as sniended) 

Dated: September 28,1963. 

Robert V. Brown. 

Acting Director, Registration Division, Office 
of Pesticide Programs. 

(FK Doc C»-28rS FlWd S-SS-aX a45 Mil 
MLUNO COOC •MO'SO-II 


IOPTS-42017A; PH-FRL 2413-8) 

Methyl Isobutyl Ketone and Methyl 
Ethyl Ketone Declsk>n to Adopt 
Negotleted Testing Program 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

SUMMARY: EPA published a notice in the 
Federal Register announcing a 
preliminary decision not to initiate 
rulemaking under section 4(a) of the 
Toxic Substances Gontrol Act (TSCA) to 
require health effects testing of methyl 
Isobutyl ketone (MIBK) or methyl ethyl 
ketone (MEK). basis for the decision 
was EPA's evaluation of the existing 
data and the Agency's preliminary 
acceptance of a program submit!^ to 
EPA by the Ketones Program Panel of 
the Ghemical Manufacturers 
Association. On the basis of its review 
and consideration of comments 
received, the Agency finds no reason to 
alter its preliminary decision not to 
propose, at this time, a section 4(a) rule 
to require health effects testing of MIBK 
or MEK. 

FOR further information CONTACT: 
jack P, McGarthy, Director. TSCA 
Assistance Office (TS-799). Office of 
Toxic Substances, Environmental 
Protection Agency. Room E-547, 
Washinglon, D.C 20460. Toll Free: (000- 
424-9065), in Washington. D.C. (554- 
1404), outside the USA (Operator—202- 
554-1404). 

8UPPLEMENTARY INFORMATION: 

1. Background 

EPA issued a notice in the Federal 
Register on December 29,1982 (47 FR 
58025). which announced the Agency’s 
preliminory decision not to propose a 
rule under section 4(a) of the Toxic 
Substances Control Act (TSCA) to 
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require health effects testing of methyl 
isobutyl ketone (MIBK) or methyl ethyl 
ketone (MEK). This decision was based 
on the Agency's evaluation of a testing 
proposal submitted by the Ketones 
Program Panel of the Chemical 
Manufacturers Association (CMA) end 
the existence of certain data about these 
substances. 

A draft of the Ketones Panel proposal 
was included in the public record 
(docket number OPTS-42017). The 
Agency requested comments on the 
tentative decision not to develop a test 
rule for MIDK or MEK and on the 
proposed testing scheme. 

II. EPA's Response to Public Comments 

llie Agency received comments from 
the Natural Re^urces Defense Council 
(NRDC) and from the Ketones Panel of 
CMA; no other comments were received. 
The Ketones Panel advocated 
acceptance of the program submitted to 
EPA. NRDC raised various legal issues 
about EPA*s acceptance of a negotiated 
testing agreement. They were also 
concerned about the setting of schedules 
for testing. Their basic concerns, along 
with EPA's response to each, are 
discussed below. NRDC did not raise 
any concerns about the substance of tbs 
testing program proposed by the 
Ketones Panel. 

NUDC criticized EPA's policy of 
accepting negotiated testing agreements 
in lieu of rulemaking to require testing 
under section 4 of TSCA. The Council 
argued that the ''plain language" of 
TSCA mandates that testing of section 
4(e) chemicals must be accomplished by 
rule. In addition. NRDC contended that 
negotiated testing has procedural and 
legal deficiencies: in its comments 
NRDC particularly cited the lack of 
enforceability of negotiated testing 
agreements and their failure to trigger 
other provisions which would be 
triggered by a section 4 rule. 

EPA has previously addressed 
NRDC’s general concern about 
negotiated testing in a Federal Regislor 
notice issued on )anuary 5,1982 (47 FR 
335), discussing the negotiated testing 
program for alkyl phthalates. A more 
detailed analysis of NRDCs arguments 
was prepared for inclusion in the public 
record of that action. As was indicated 
in that notice. Fi^A believes that neither 
TSCA nor its legislative history support 
NRDCs contention that the Congress 
believed rules were the exclusive means 
for accomplishing testing. EPA believes 
that negotiated testing is consistent with 
the statutory purpose that adequate data 
on chemicals bo developed 
expeditiously by the involved 
companies. 


EPA agrees that negotiated testing is 
not legally enforceable, but as the 
Agency previously indicated, there are 
strong practical reasons why it expects 
that the involved companies will live up 
to their agreements in the vast majority 
of cases. Furthermore, the Agency 
disagrees with NRDCs contention that if 
EPA is forced to develop a rule because 
of failure of a negotiated program, the 
entire program will lake substantially 
longer than if EPA had pursued 
rulemaking from the beginning. Rather. 
EPA believes that it could conduct an 
expedited rulemaking which, in many 
cases, would not substantially lengthen 
the entire process. 

NRDC is correct in asserting that 
acceptance of a negotiated testing 
program will not trigger certain other 
statutory provisions that would have 
been brought into play if the Agency 
proposed, and then promulgated, a 
testing rule for these substances. But 
EPA believes that NRDC has 
considerably exaggerated the practical 
impact of this difference. Although a 
negotiated testing program does not 
trigger the obligation of a manufacturer 
of a new substance subject to a section 
4 rule to submit test data under section 
5(bMl). and to delay manufacturing, that 
particular requirement only relates to 
EPA actions under section 4 concerning 
categories of chemical substances and 
would not be applicable to MIBK or 
MEK which were submitted to the 
Agency as individual chemical 
substances by the n*C 

In addition, contrary to NRDCs claim. 
EPA has the same authority to disclose 
health and safety data generated from 
negotiated testing as it would if the 
testing were conducted under a rule. 
Section 14(b) (1)(A) (i) concerns data 
from any health and safety study on a 
chemical in "commercial distribution" 
(which includes all non-category 
chemicals designated by (he tTC] and 
makes no distinction based upon how 
the Agency receives the data. 

EPA's position that negotiated testing 
is a legally sufficient alternative to 
section 4 rulemaking was examined by 
the General Accounting Office (GAO) 
during 1982. The GAO concluded that 
"neither section 4{a) nor 4(e) compels 
the promulgation of a test rule 
proceeding where adequate test data 
may be developed pursuant to voluntary 
testing agreements." GAO further 
concluded that "since voluntary 
agreements are consistent with the 
significant purposes of section 4. implied 
authority exists for EPA to negotiate 
such agreements." (GAO. 1982. EPA 
Implementation of Selected Aspects of 
the Toxic Substances Control Act. 


General Accounting Office. December 7, 
1982. GAO/RCED-83-82 pp. 15). 

NRDC stated in tlieir comments that, 
"in the case of teratology testing for 
methyl isobuty) ketone, a schedule—has 
not yet been established." Final 
schedules had not been set by the time 
the proposed agreement was published. 
However, the protocol submitted to (he 
Agency as required for completion of the 
negotiated testing agreement specified 
submission of a preliminary summary of 
results on the probe study on July 15, 
1983 with treatment to begin on August 
3.1983 (mice), and August 7,1983 (rats), 
following consultation with EPA on the 
selection of dose levels based on the 
results of the probe study. The draft of 
the final report is scheduled for 
December 1963. EPA met with CMA on 
july 25,1983 to recommend doses. The 
submitted results, schedules and 
summary of the meeting are in the public 
record. It is apparent that progress on 
this testing is far ahead of any testing 
that would be initiated as a result of a 
rule. 

On the above basis, EPA continues to 
believe that, where appropriate testing 
is being undertaken, negotiated testing 
agreements are an appropriate 
alternative to expensive, time- 
consuming rulemaking imder section 4 
of TSCA. 

No new substantive issues have 
arisen during the comment period and 
consequently the Agency believes that 
the Bnal study plan submitted by the 
Ketones Program Panel of CMA Is the 
best means of meeting all the remaining 
testing needs for MIBK and MEK. 

III. Testing 

1 . In a notice of a Negotiated Testing 
Agreement which appeared in the 
December 29.1982 F^eral Register (47 
FR 58027), the Agency described the 
CMA's proposed program. The final 
study plans for this program are in the 
public record (docket number OPTS- 
42017) and include: 

a. An inhalation teratology test of 
MIBK. to be initiated in mid- to late-1983 
and for which a final study report will 
be submitted by the second quarter of 
1964. 

b. A 90-<iay subchronic toxidty study 
of MIBK. which has been completed and 
for which the final report will be 
subndtted to EPA in mid-1983. 

c. Mutagenicity studies on MIBK and 
MEK, to be initiated ivithin 30 days of 
publication of this notice in the Federal 
Register and for which final reports will 
be submitted within a year after 
publication. 
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2 . EPA has reviewed the study plans 
on MIBK and MEK and has concluded 
that: 

a. The teratology study will provide 
sufficient data to establish the potential 
toxic effects on the fetus as a result of 
MIBK exposure. 

b. The subchronic study is likely to 
provide sufficient data to assess the 
potential for chronic effects of MIBK. 

As reported in the OTS Workshop on 
Subchronic Toxicity Testing (EPA-500/ 
11-60-028). subchronic toxicity studies 
can serve as surrogates for full chronic 
toxicity tests. Therefore, for the 
purposes of TSCA section 4. the Agency 
will accept a properly conducted 
subchrooic 90-day study with full 
histopathology as a basis for predicting 
the chemicars chronic effects. 

c. The mutagenicity studies will 
provide sufficient data to establish the 
potential mutagenic effects of MIBK and 
MEK. 

Dated: September 27,1963. 

WUliam D RuckeUhetis. 

Administrator. 

fFS Hoc. Filed t-U ainj 

»UJNQ COOE tUe-KHi 


FEDERAL COMMUNICATIONS 
COMMISSION 

ICC Docket No. 83-7$a] 

PeUUon of the State of Michigan 
Concerning the Effects of Certain 
Federal Oecitlona on Local Telephone 
Service; Order Extending Time for 
Filing Comments 

aqemcy: Federal Communications 
Commission. 

ACTiOM: Notice of inquiry; extension of 
comment period. 


summary: This Order extends the time 
for filing comments on the reports filed 
by state utility commissions in CC 
Docket No. 83-788 which concerns the 
effects of certain Federal decisions on 
local telephone service, lliis action is 
being taken so that commenting parties 
j may have sufficient time to analyze a 
number of late-filed reports. The staff 
report contemplated by this proceeding 
will still be produced by December 1, 
1983. 

OATES: Comments are now due October 
0.1863. 

address: Federal Communications 
Commission. Washington. D.C. 20554. 

for further information contact: 
wnard S. Sawicki. Common Carrier 
Bureau. (202) 632-8363. 


Order Extending Time for Comments 

In the matter of petition of the State of 
Michigan conoeming the effects of certain 
federal decisions on local telephone service. 
CC Docket No. 63-788; (48 FR 36189; 8-9-a.l). 

Adopted: September 19.1883. 

Released September 21.1083. 

By the Chief. Common Carrier Bureau. 

1 . In the Notice of inquiry in this 
proceeding. September 2.1063. was set 
as the date for state utility commissions 
to file reports and information. 
Comments on those submissions were 
due September 20.1963. FCC Mimeo 
Number 63-357. released August 1.1983. 
We set these short response dates in 
order to develop a record so that the 
Bureau staff could prepare a report for 
the Commission by December 1,1983. 

2 . Many states responding to our 
Notice needed additional time to 
assemble the information which we 
requested. While we denied a motion to 
formally extend the time for the 
submissions by the states, we did note 
that we would rather have late-filed 
inforamtion than none at all. We 
cautioned the states, though, that the 
longer they delayed the less time other 
parties would have to scrutinize their 
reports and that we would have to place 
less weight on such late filings. 

3. Because we have received many 
late-filed responses, we will extend the 
date for others to comment on these 
submissions. We need to receive 
carefully considered analyses from 
commenting parties to produce a 
meaningful report by December 1,1983. 
The staff is now analyzing the state 
filings. A slight delay in the date for 
filing comments should not unduly affect 
the timing of the final report but 
certainly will enhance its quality. 

4. Accordingly, it is ordered pursuant 
to Section 4{j) of the Communications 
Act, as amended. 47 U.S.C. 154(j). and 

i 0.291 of the C omm ission's Rules and 
Regulations, 47 CFR 0.291. That the date 
for filing comments on the reports of the 
slates in this proceeding is extended to 
October 6.1983. 
lack D. Smith, 

Chief, Common Carrier Bureau. 

|FS 0OCSS-MM2 FUmI S-SMa. 041 

SAUMQ coot SriKOV-N 


National Industry Advfsory Committee, 
Emergency Broadcast Subcommittee; 
Meeting 

September 22.1663. 

Pursuant to the provisions of Public 
Law 92-463. announcement is made of a 
public meeting of the Emergency 
Broadcast Subcommittee of the Nafionel 
Industry Advisory Committee (NIAC) to 


be held Tuesday. September 27,1983. 
The Subcommittee will meet at 10:00 
A.M. at the Board Room of the National 
Association of Broadcasters, 1771 N 
Street NW.. Washington, D.C. 

Purpose: To consider emergency 
communications matters. 

Agenda: 1. Opening remarks by Chairman; 
2. Review status of curretit Subcommillee 
activities; 3. Plan and schedule future 
Subcommittee activities; 4. Other business; 5. 
Adjournment 

Any member of the public may attend 
or file a written statement with the 
Subcommittee either before or after the 
meeting. Any member of the public 
wishing to make an oral statement must 
consult with the Subcommittee prior to 
the meeting. Those desiring more 
specific information about the meeting 
may telephone the NIAC Executive 
Secretary in the FCC Emergency 
Communications Division at (202) 634- 
1549. 

William |. Trkoiico, 

Secretary, Federal CommunicationM 
Commission. 

(rz Doc ss- JBS30 RM s>»-a». S 49 MM) 

WUJNO CODE 


FEDERAL MARITIME COMMISSION 
(Docket No. 83-42] 

Jones Washington Stevedoring Co., 
Inc., V. Port of Se^rttle; Rling Of 
Complaint And Assignment 

Notice is given that a complaint filed 
by Jones Washington Stevedoring Co.« 
Inc. against Port of Seattle was served 
September 22.1983. Complainant alleges 
that respondent has violated section 17 
of the Shipping Act. 1916, in connection 
with establishment of rules concerning 
responsibility for loss and damage to 
persons and property. 

This proceeding has been assigned to 
Administrative Law Judge William 
Beasley Harris. Hearing in this matter, if 
any is held, shall commence within the 
time limitations prescribed in 40 CFR 
502.61. The hearing shall Include oral 
testimony and cross-examination in the 
discretion of the presiding officer only 
upon proper showing that there are 
genuine issues of material fact that 
cannot be resolved on the basis of 
sworn statements, affidavits, 
depositions, or other documents or that 
the nature of the matter in issue is such 
that an oral hearing and cross- 
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exiimmation arc necessary for Ihc 
development of an adequate record. 
Francit C llumey, 

St*i notary. 

im IKic » .2MU 
WUJNO COOC f7JO-OI-il 


FEDERAL RESERVE SYSTEM 

Proposed Acquisition of Citizens 
Brokerage Services, Inc.; Amador 
Baneshares, Inc. 

Amador Bancsharcs, Inc.. I,a8 Cruces. 
New Mexico, has applied, pursuant to 
section 4(c)(8) of the Dank I folding 
Company Act (12 U.S.C. 1843(c)(8)) and 
225.4(b)(2) of the Board’s Regulation Y 
(12 CFK 225.4(b)(2)). for permission to 
acquire voting shares of Citi7.en8 
Brokerage Ser\'ices, Inc., l^s Cruces. 
New Mexico. 

Applicant states thot the proposed 
subsidiary would engage in discount 
securities brokerage activities. ’ITiesc 
activities would be performed from 
offices of Applicant's subsidiary in Las 
Cru<!^s, New Mexico, and the geographic 
area to be served is Dona Ana County. 
New Mexico. Such activities have been 
specified by the Board in § 225.4(u) of 
Regulation Y as permissible for bank 
holding companies, subject to Board 
approval of individual proposals in 
accordance with the procedures of 
i 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices." Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Boai^ of Governors or 
at the Federal Reserve Bank of Dallas. 

Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank to be 
received not later than October 21,1983. 


Board of Covemurt of the Ftfderal Reserve 
System. September 28.1983, 
laniM McAfee, 

AnHOciate Secretary of the Board 

ini Ouc Ktieil ft irmi 

MLUXQ COOC UlO-Ot-M 


Formation of Bank Holding 
Companlea; B.M J. Financial Corp., at 
al. 

The companies listed in this notice 
have applied for the Board's approval 
under section 3 (b)( 1) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(1)] to become bank holding 
companies by acquiring voting shares or 
assets of a bank. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated 
for that application. With respect to 
each application, interested persons 
may express their views in writing to the 
address indicated for that application. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

A. Federal Reserve Bank of 
Philadelphia (Thomas K. Desch, Vice 
President). 100 North 6th Street. 
Philadelphia. Pennsylvania 19105: 

1 . B.sMJ, Financial Corp., Bordentown. 
New fersey; to become a bank holding 
company by acquiring 100 percent of the 
voting shares of The Bank of Mid-jersey, 
Bordentown, New Jersey. Comments on 
this application must be received not 
later than October 24.1983. 

B. Federal Reserve Bank of Richmond 
(Uoyd W. Bostian, Jr., Vice President). 
701 East Byrd Street, Richmond, Virginia 
23261: 

1. Key Bancorp, Inc., Logan. West 
Virginia: to become a bonk holding 
company by acquiring 80 percent or 
more of the voting shares of The 
National Bank of Logan. Logan. West 
Virginia. Comments on this application 
must be received not later than October 
19.1063. 

C. Federal Reserve Bank of Chicago 
(Franklyn D. Drcyer, Vice President), 230 
South luiSalle Street. Chicago, Illinois 
(30690: 

1. NBC Financial Corporation, 
Greenwood. Indiana: to become a bank 
holding company by acquiring 100 
percent of the voting shares (less 
directors* qualifying shares) of the 


successor by merger to The National 
Bank of Greenwood. Greenwood. 
Indiana. Comments on this application 
must be received not later than October 
24.1983. 

D. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig. Vice 
President). 925 Grand Avenue. Kansas 
City, Missouri 64198: 

1 . fM.C. interest, Inc., Albuquerque. 
New Mexico; to become a bank holding 
company by acquiring at least 99 
percent of the voting shares of 
Southwest National Corporation, 
Albuquerque, New Mexico and its 
subsidiary, Southwest National Bank. 
Albuquerque, New Mexico. Comments 
on this application must be received not 
later than October 24.1903. 

2. Schmidt Baneshares, Inc., 
Mar>'8ville. Kansas: to become a bank 
holding company by acquiring 100 
percent of the voting shares of Exchange 
Bank of Schmidt and Koester, 
Marysville. Kansas. Comments on this 
application must be received not later 
than October 24.1983. 

Board of Governors of the Federal Rirserve 
System. September 28.1983. 

Ismet McAfee, 

Associate Secretary of the Board. 

P'S Due ft^SlTQft S4S 

SICLINO coos tllO-OI-ftl 


Acquisition of Bank Shares by Bank 
Holding Companies; Flat Top 
Bankshares, Inc., et aL 

The companies listed in this notice 
have applied for the Board*8 approval 
under section 3(a)(3) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire voting shares or 
assets of a bank. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S,C 1842(c). 

Each application may be inspected at 
the offices of the Board of Ckivemors. or 
at the Federal Reserve Bank indicated 
for (hat application. With respect to 
each application, interested persons 
may express their views in writing to the 
address indicated for that application. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

A. Federal Reserve Bank of Richmond 
(Lloyd W. Bostian. Jr.. Vice President). 
701 East Byrd Street. Richmond. Virginia 
23261: 
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1 . Flat Top Bankshares. Inc,, Btuefield, 
West Virginia: to acquire 100 percent of 
the voting shares or assets of Peoples 
Bank of Bluewell. Bluewell. West 
Vifginia. Comments on this application 
must be received not later than October 
26. 1983. 

B. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President). 230 
South LaSalle Street, Chicago. Illinois 
60690: 

1. Firstbank of Illinois, Co„ 

Springfield, Illinois; to acquire 100 
percent [less directors* qualifying 
shares) of the voting shares or assets of 
the successor by merger to Land of 
Ijncoln Bank, SpringBeld, Illinois. 
Comments on this application must be 
received not later than Cktober 26.1983. 

C. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro. Vice President). 
400 South Akard Street. Dallas. Texas 
75222: 

1. Independent Bankshares, Inc,, 
Abilene, Texas: to acquire 100 percent of 
the voting shares or assets of Stamford 
Baneshares. Inc.. Fort Worth. Texas, 
thereby acquiring control of Stamford 
Financial Corporation, Fort Worth, 

Texas and The First National Bank in 
Stamford, Stamford, Texas. Comments 
on this application must be received not 
later than October 28.1983. 

2. Independent Bankshares, Inc,, 
Abilene, Texas; To acquire 100 percent 
of the voting shares or assets of State 
Baneshares, Inc., Littlefield, Texas, 
thereby acquiring control of Security 
Stale Bank. Littlefield, Texas. Olton 
State Bank. Olton. Texas, and West 
Texas Baneshares. Inc., Muleshoe. 

Texas, and Muleshoe Stale Bank, 
Muleshoe, Texas. Comments on this 
application must be received not later 
than October 26,1983. 

3. Texas Capital Baneshares, Inc,, 

I iDustoo, Texas: to acquire 100 percent 
of voting shares or assets of First 
National Bank of Katy, Kaly. Texas. 
Comments on this application must be 
received not later than October 28.1983. 

Board of Covrmors of the Federal Reaerve 
^•tem, September 26.19B3, 
lamet McAfea. 

•'^SMoctate Secretary of the Board, 

irS Doc ^45 *m| 

••UJNO oooc uio-aim 


Propo*«d AcquIsHlon of Irwtn 
SecuiitlM Corporation; First Tulaa 
Bancorporatlon, Inc. 

Hirat Tulta Bancorporation. Inc.. 

Tulsa, Oklahoma, has applied, pursuant 
^ section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(cM8)) and 
I 225.4(b)(2) of the Board's Regulation Y 
(12 CKR 2^.4(bJ(2)). for permission to 


acquire 49 percent o( the Irwin 
Se<^rities Corporation. Tulsa. 

Oklahoma. 

Applicant states that the proposed 
subsidiary would engage hi the 
activities of a discount securities broker 
pursuant to Regulation Y; extend margin 
credit in conformance with Regulation 
T; and engage in incidental activitives 
within the limitations of Regulation Y. 
These activities would be performed 
from offices of Applicant's subsidiary in 
Tulsa, Oklahoma, and the geographic 
area to be served is the State of 
Oklahoma. Such activities have been 
speciHed by the Board in § 225.4(aJ of 
Regulation Y as permissible for bank 
holding companies, subject to Board 
approval of individual proposals In 
accordance with the procedures of 
§ 22S.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
beneHts to the public, such as greater 
convenience, increased competition, or 
gains in efRciency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.** Any 
request for a hearing on this question 
must be accompani^ by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. 

Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank to be 
received not later than October 26.1983. 

Board of Governors of the Federal Reserve 
System. September 26.1983. 
fames McAffe, 

Associate Secretary of the Board, 
pit Doc SS-IVM r\U4 »45 *ia| 
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Acquisition of Bank Shares by Banking 
Holding Companies; Fulton Rnancial 
Cofp; et al. 

The companies listed in this notice 
have applied for the Board's approval 
under section 3(a)(3) of the Banking 
Holding Company Act (12 U.S.C. 
1842(a)(3]) to acquire voting shares or 
assets of a bank. The factors that are 
considered in acting on the applications 


arc set forth in section 3(c) of the Act (12 
use. 1842(c)). 

F.ach application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated 
for that application. With respect to 
each application, interested persons 
may express their views in writing to the 
address indicated for that application. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fad that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

A. Federal Reservo Bank of 
Philadelphia (Thomas K. Oesch, Vice 
President) 100 North 6lh Street, 
Philadelphia. Pennsylvania 19105: 

1. Fulton Financial Corporation, 
Lancaster, Pennsylvania; to acquire 100 
percent of the voting shares or assets of 
The Farmers Trust Company of 
Lebanon. Lebanon. Pennsylvania, 
Comments on this application must be 
received not later than October 24.1963. 

B. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street. Chicago, Illinois 
60890: 

1 . Marine Bancorp, Inc., Springfield. 
Illinois; to acquire 100 percent of the 
voting shares (less directors* qualifying 
shares] of the successor by merger to 
American State Bank of Bloomington, 
Illinois, Bloomington. Illinois. Comments 
on this application must be received not 
later than October 24.1983. 

C. Federal Reser\'e Bank of St. Louis 
(Delmer P. Weisz, Vice President) 411 
Locust Street. St. Louis. Missouri 63186: 

1. Souihside Banesharas Corp„ St 
Louis, Missouri: to acquire at least 60 
percent of the voting shares or assets of 
State Bank of DcSoto, DeSoto. Missouri. 
Comments on this application must be 
received not later than October 24.1903. 

D. Federal Reserve Bank of Dallas 
(Anthony ). Montelaro. Vice President) 
400 South Akard Street. Dallas. Texas 
75222: 

1 . East-Tex Bancorp, fne,. Trinity. 
Texas; to acquire at least 30 percent of 
the voting shares of First National Bank 
of Cleveland. Cleveland. Texas. 
Comments on this application must be 
received not later than October 24,1983. 

Board of Governors of the Federal Reserve 
System. September 26.1963. 
fames McAfee. 

Associate Secretary of the Board, 
pn Due e^iares s-xs-so md| 
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Formation of Bank Holding 
Companies; Maroa Banesharea, Inc., 

et hI. 

The companies listed in this notice 
have applied for the Board's approval 
under section 3(aHl) of the Bank 
fielding Company Act (12 U.S.C. 
1842(a)(1)) to become bank holding 
companies by acquiring voting shares or 
assets of a bank. The factors that are 
considered in acting on the applications 
are set forth infection 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated 
for that application. With respect to 
each application, interested persons 
may express their views in writing to the 
address indicated for that application. 
Any comment on an application that 
requests a hearing must include a 
stotement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

A. FeoWal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President), 230 
South l,aSalle Street. Chicago. Illinois 
80690: 

1, Maroa Banesharea, Inc., Maroa. 
Illinois: to become a bank holding 
company by acquiring 100 percent of the 
voting shares of the successor by merger 
to Bank of Maroa, Maroa. Illinois. 
Comments on this application must be 
received not later than October 26. 1063. 

B. Federal Reserve Bank of St. Louis 
(Delmer P. Weisz, Vice President). 411 
Locust Street. St. Louis, Missouri 63166: 

1. Pleasant Hope Banesharea, Inc., 
Pleasant Mope. Missouri: to become a 
bank holding company by acquiring at 
least 80 percent of the voting shares of 
The Peasant Hope Bank, Pleasant Hope. 
Missouri. Comments on this application 
must be received not later than October 
20.1983. 

C. Federal Reserve Bank of 
Minneapolis (Bruce ). Hedblom, Vice 
President), 250 Marquette Avenue. 
Minneapolis. Minnesota 55460: 

1 . Security Bank Shares, Inc., Iron 
River. Wisconsin: to become a bank 
holding company by acquiring at least 
94 percent of the voting shares of 
Security Slate Bank of Port Wing. 
Wisconsin, Port Wing, Wisconsin. 
Comments on this application must be 
received not later than October 26,1983. 

D. Federal Reserv'e Bank of Dallas 
(Anthony ). Montelaro, Vice President), 
400 South Akard Street. Dallas. Texas 
75222: 

1 . .^mericanBanc Corporation, Plano, 
Texas: to become a bank holding 


company by acquiring at least 80 
percent of the voting shares of American 
National Bank of Plano. Plano, Texas. 
Comments on this application must be 
received not latft^ than October 26.1063. 

2 . Frontier Baneshares. Inc,, Eagle 
Pass. Texas: to become a bonk holding 
company by acquiring at least 80 
percent of the voting shares of Frontier 
State Bank. Easle Pass. Texas. 
Comments on this application must be 
received not later than October 26.1963. 

Board of Governors of the Federal Reserve 
System. September 26.1063. 
fames McAfee, 

Associate Secretary of the Board. 

Doc sy-seni Fiind ass mm\ 
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Bank Holding Company; Proposed de 
Novo Nonbank Acuities; UNB Corp. 

The organization identified in this 
notice has applied, pursuant to section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843|c)(8)) and 
i 225.4(b)(1) of the Board's Regulation Y 
(12 CFR 225.4(b)(1)). for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to the application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
‘‘reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.** Any 
comment on the application that 
requests a hearing must Include a 
statement of the reasons a written 
presentation would not suffice in lieu of 
a hearing, identifying specincally any 
questions of fact that are in dispute, 
summarizing the evidence that would be 
presented at a hearing, and indicating 
how the party commenting would be 
aggrieved by approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated. 
Comments and requests for hearings 
should identify clearly the specific 
application to which they relate, and 
should be submitted in writing and 
received by the appropriate Federal 
Reserve Bank not later than the date 
indicated. 

A. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President) 104 


Marietta Street. NW., Atlanta. Georgia 
30303: 

1 . UNB Corporation, Fayetteville, 
Tennessee (financing and insurance 
agency activities: Tennessee and 
Alabama): To engage, through its 
proposed subsidiary, UNB Mortgage 
Corporation, in consumer and 
commercial financial activities for its 
own account or for the account of 
others: loans and other extensions of 
credit; servicing loans and other 
extensions of credit for any person; and 
acting as agent for the sale of life, and 
accident and health insurance directly 
realted to its extensions of credit These 
activities would be conducted from an 
office of said subsidiary located in 
Fayetteville, Tennessee, serving 
southern middle Tennessee and 
northern Alabama. Comments on this 
application must be received not later 
than October 26,1983. 

Board of Governors of the Federal Reserve 
Syitem September 28.1983. 
lames McAfee. 

Associate Secretary of the Board. 

(FR Doc o-ssni FlM e4l an] 

WLUNO coos §210-0141 


Agency Forms Under Review 

September 28.1963. 

Background 

When executive departments and 
independent agencies propose public 
use forms, reporting, or recordkeeping 
requirements, the OfRce of Management 
and Budget (OMB) reviews and acts on 
those requirements under the Paperwork 
Reduction Act (44 U.S.C. Chapter 35). 
Departments and agencies use a number 
of techniques to consult with the public 
on significant reporting requirements 
before seeking OMB approval. OMB in 
carrying out its responsibilities under 
the act also considers comments on the 
forms and recordkeeping requirements 
that will affect the public. Reporting or 
recordkeeping requirements that appear 
to raise no significant issues are 
approved promptly. OMB's usual 
practice is not to take any action on 
proposed reporting requirements until at 
least ten working days after notice in 
the Federal Register, but occasionally 
athe public interest requires more rapid 
action. 

list of Forms Under Review 

Immediately following the submission 
of a request by the Federal Reserve for 
OMB approval of a reporting or 
recordkeeping requirement, a discription 
of the report Is published in the Federal 
Register. This Information contains the 
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name and telephone number of the 
Federal Reserve Board clearance officer 
(from whom a copy of the form and 
supporting dociimenta is available). The 
entries are grouped by type of 
submission—i.e., new forms, revisions, 
extensions (burden change), extensions 
(no change), and reinstatements. 

Copies of the proposed forms and 
supporting documents may be obtained 
from the Federal Reserve Board 
clearance officer whose name, address, 
and telephone number apear below. The 
agency clearance officer will send you a 
copy of the proposed form, the request 
for clearance (SF 83), supporting 
statement, instructions, transmittal 
letters, and other documents that are 
submitted to OMB for review. 

Fon rufrmen infouiiation comtract. 
Federal Reserve Board Clearance 
Officer—Cynthia Classman—Division 
of Research and Statistics. Board of 
Governors of the Federal Reserve 
System. Washington, D.C 20S51 (202- 
452-3829) 

OMB Reviewer—Judy McIntosh—Office 
of Information and Regulatory Affairs. 
Office of Management and Budget. 
New Executive Office Building. Room 
3208, Washington, D.C 20503 (202- 
39S-8880) 

Request for Approval of a Revision 

1 . Report title: Reports of Condition and 
Income 

Agency form number FFTEC 010-015, 
021-023 

Frequency: Quarterly 
Reporters: State member bonks 
Small businesses are affected. 

General description of report; 
Respondent's obligation to reply is 
mandatory (12 U.S.C 324): a pledge of 
conBdentiality is partially promised. 
Detailed schedules of assets, 
liabilities, and capital accounts in the 
form of a condition report, and summary 
statement: detailed schedule of 
operating income and expense sources 
and disposition of income and changes 
in the equity capital in the form of an 
income statement: and information on 
past due, nonaccrual, and renegotiated 
loans and lease financing receivables. 

Board of Governors of the Federal Reserve 
System, September 20.1983. 
lames McAfee, 

Associate Secretary of the Board. 

|Ft Doc n-mno niod mmu. ass omi 

atujMQ coot uie-ot-ii 


Bank Holding Companies; Proposed 
de Novo Monbank Activltier. Citicorp 

The organizations identified In this 
notice have applied, pursuant to section 


4(c)(8) of the Bank Holding Company 
Act (12 U.S.C 1843(c)(8]] and 
S 225 4(b)(1) of the Board's Regulation Y 
(12 CFR 225.4(b)(1)), for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo). 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to these applications, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices." Any 
comment that requests a hearing must 
include a statement of the reasons a 
%vritten presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute, 
summarizing the evidence that would be 
presented at a hearing, and indicating 
how the party commenting would be 
aggrieved by approval of that proposal. 

The applications may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank Indicated. 
Comments and requests for hearing 
should identify clearly the specific 
application to which they relate, and 
should be submitted in writing and 
received by the appropriate Federal 
Reserve Bank not later than the date 
indicated. 

A. Federal Reserve Bank of New York 
(A. Marshall Puckett, Vice President) 33 
Liberty Street, New York, New York 
10045: 

1 . Citicorp. New York, New York 
(commercial lending and leasing 
activitier, Florida): To engage through 
its subsidiary, Citicorp (USA), Ino, in 
making or acquiring for its own account 
or for the account of others, commercial 
loans and other extensions of credit: and 
leasing personal or real property or 
acting as agent, broker or adviser in 
leasing such property and servicing such 
leases, subject to ell qualifications 
specified in 12 CFR 225.4(a)(6). where 
the leases scr\’e as the functional 
equivalent of an extension of credit to 
the lessee of the property. Such 
activities would be conducted from an 
office in Tampa. Florida, serving the 
entire Slate of Florida. Comments on 
this application must be received not 
later than October 24,1P83. 

2 . Citicorp. New York, New York 
(discount brokerage and securities credit 
lending activities; notion%vide]: To 
establish a de novo subsidiary to be 


known as Citicorp Financial Services. 
Inc., with two initial offices to be 
located in New York. New York. The 
activites in which the de novo 
subsidiary proposes to engage are: 
providing securities brokerage services, 
related credit actities pursuant to the 
Board's Regulation T, and incidental 
activities, subject to the qualifications 
specified in 12 CFR 225.4(a)(15). The de 
novo subsidiary will conduct the 
aforementioned activities nationwide. 
Comments on this application must be 
received not later than October 24,1983. 

3. Citicorp. New York, New York 
(credit-related insurance activities: 
California): To engage through a service 
corporation subsidiary of its Citicorp 
Savings subsidiary, in the sale of credit- 
related life and accident and health 
insurance by licensed agents or brokers, 
as required: the sale of mortgage life and 
mortgage disability insurance directly 
related to extensions of mortgage loans: 
and the sale of unemployment 
insurance, pursuant to S^tion 601(A) of 
the Gam-St Germain Depository 
Institutions Act of 1982. These activities 
would be conducted from the 80 offices 
of Citicorp Savings located throughout 
California, serving the State of 
California. Comments on this 
application must be received not later 
than October 24.1983. 

B. Federal Reserve Bank of Richmond 
(Lloyd W. Bostian. Jr., Vice President) 

701 East Byrd Street Richmond, Virginia 
23261: 

1 . NCNB Corporation. Charlotte. 

North Carolina, (consumer Hnance and 
insurance activities, sale of money 
orders: Florida): To engage, through its 
subsidiary, TranSoulh Financial 
Corporation of Florida, in making direct 
loans for consumer and other purposes, 
purchasing retail installment notes and 
contracts, selling at retail money orders 
having a face value of not more than 
$1,000 and acting as agent for the sale of 
credit life, credit accident and health 
and physical damage insurance directly 
related to its extensions of credit; and 
through its subsidiary. TranSouth 
Mortgage Corporation of Florida, in 
making direct loans for consumer and 
other purposes under the general usuary 
statutes, purchasing retail installment 
notes and contracts, making direct loans 
to dealers for the financing of inventory 
(floor planning) and working capital 
purposes and acting as agent for the sale 
of credit life, credit accident and health 
and physical damage insurance directly 
related to its extensions of credit. These 
activites will be conducted from a 
common office to be located in 
Jacksonville. Florida, serving an area 
consisting of a 25 mile radius of said 
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office. This notificBtion is for the 
relocation of an existing office in 
lacksonville. Florida. Comments on this 
application must be received not later 
than October 24.1983. 

C. Federal Reside Bank of Chicago 
(Franklin D. Dreyer. Vice President) 230 
South LaSalle Street. Chicago. Illinois 
606901 

1 . Manufacturers National 
Corporation, Detroit. Michigan (trust 
activites; Florida): To engage, through its 
subsidiary. Manufacturers Trust 
Company of Florida. National 
assoclalioii. in activities that may be 
carried on by a trust company in 
accordance with S 225.4(a)(4) of 
Regulation Y. including excercising full 
fiduciary powers in the administration 
of revocable, irrevocable, and « 
testamentary trusts and probate estates, 
as well as agency and custodial 
accounts. In addition, self-employed and 
indivisual retirement accounts will be 
offered. These activites would be 
conducted from an office in North Palm 
Beach. Florida, serving Palm Beach 
County and the surrounding area. 
Comments on this application must be 
received not later than October 16,1983 

Board of Govemort of the Federal Reserve 
System. September 27,19B3. 

William W. WUes, 

Secretary of the Board. 

jin Ooc tcy-sKfu FiUd s-3s^ 

BILUNQ COOC M1S-0V4I 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Office of the Secretary 

Agency Forma Submitted to the Office 
of Management and Budget for 
Clearance 

Each Friday the Department of Health 
and Human ^rvices (HHS) publishes a 
list of information collection packages it 
has submitted to the Office of 
Management and Budget (0MB) for 
clearance in compHance with the 
Paperwork Reduction Act (44 U.S.C 
Chapter 35). The following are those 
packages submitted to OMB since the 
last list was published on September 23. 

Public Health Service 

Centers for Disease Control 

Subject: National Disease Surveillance 
Program-l Case Reports (092(MXX)9)— 
Revision 

Respondents: State or local governments 
Subject; Epidemic Investigations—New 
Respondents: Individuals or households 


Su^ect Surv'ey of City/County Public 
Health Agencies to Determine the 
Development and Use of Program 
Performance Standards—New 
Respondents: State or local governments 
OMB Desk Officer Fay S. ludicello 

Health Care Financing Administration 

Subject Direct Dealing Letter No. 301— 
Billing for Ph>*sical Therapy Serv ices 
(HCFA-298)—Extensk>n/No Change 
Respondents: Physical therapy providers 
under Medicare Part B and subject to 
diroct reimbursement by HCFA 
Subject: Recalculation of Case-Mix 
Index Based on Total Medicare 
Discharges (HCFR-9043)—New 
Respondents: Hospitals participating in 
Medicare which prefer a recalculation 
of case-mix 

OMB Desk Officer Fay S. ludicello 

Social Security Administration 

Subject: Representative Payee Report 
(0960-0066)—Revision 
Respondents: Individuals receiving 
Social Security payments for another 
beneficiary 

Subject: Representative Payee 
Evaluation Report (0960-0069)— 
Revision 

Respondents: Individuals who have not 
returned the intitial Representative 
Payee Report 

OMB Desk OfficGr Milo Sunderhauf 
Copies of the above information 
colle^on clearance packages can be 
obtained by calling the HHS Reports 
Clearance Officer on 202-254-8511. 

Written comments and 
recommendations for the proposed 
information collections should be sent 
directly to the appropriate OMB Desk 
Officer designated above at the 
following address: OMB Reports 
Management Branch. New Executive 
Office Building. Room 3206. Washington. 
D.C 20503. Attn.: (name of OMB Desk 
Officer). 

Dated: September 22.1983. 

Robert F. Sarmier. 

Depaty Assistant Secretary for Managenwnt 

Analysis andSy^slem. 

fTK Ooc es-aoM DM s-xs-ro sa ■«! 

MUJiM cooe 4ife-a4-« 


Medicare Program; Inpatient Hospital 
Deductible for 1984 

agency: Office of the Secretary (OS). 
HHS. 

action: General notice. 

summary: This notice announces the 
inpatient hospital deductible and 
coinsurance amounts for calendar year 
1984 under Medicare's Hospital 


Insurance Program. The Medicare 
statute specifies the formula to be used 
to determine these amounts. The 
mpatient hospital deductible will be 
$356. The daily coinsurance amounts 
will be: (a) $89 for the 61st through 90th 
days of hospitalization: (b) $178 for 
lifetime reserv’c days: and (c) $44.50 for 
the 2l8t through the 100th days of 
extended care services in a skilled 
nursing facility. Each figure represents 
an increase of approximately 17 pecent 
over the corresponding 1983 figure. 

EFFECTIVE DATE: )anuary 1.1984. 

FOR further information CONTACT: 

Sol Mussey. Supervisory Actuary. Office 
of Financial ft Actuarial Analysis. 1-C- 
11 Oak Meadows Building. 6325 Security 
Blvd., Baltimore. Maryland 21207, (301) 
594-1024. 

aURPLEMENTARY INFORMATION: Under 
the authority in section 1813(b)(2) of the 
Social Security Act (42 U.S.C, 
1395e(b)(2)), the Secretary has 
determined that the Medicare inpatient 
hospital deductible for 1984 will be $356 

Section 1813 provides for an inpatient 
hospital deductible and certain 
coinsurance amounts to be deducted 
from the amount payable by Medicare 
for inpatient hospital services and 
extended care services furnished an 
individual. Section 1813(b)(2) requires 
the Secretary of HHS to determine and 
publish, between )uly 1 and October 1 of 
each year, the amount of the inpatient 
hospital deductible applicable for the 
following calendar year. 

Because the coinsurance amounts in 
section 1813 are fixed percentages of the 
inpatient hospital deductible for 
services furnished in the same calendar 
year, the increase in the deductible has 
the effect of also increasing the amount 
of coinsurance the Medicare benefidar) 
must pay. Thus, for inpatient hospital 
services or extended care services 
furnished in 1984. the daily coinsurance 
for the Blsl through 90th days of 
hospitalization (V 4 of the inpatient 
hospital deductible] will be $89; the 
daily coinsurance for lifetime reserve 
days (W of the inpatient hospital 
deductible] will $178; and the daily 
coinsurance for the 21 st through the 
100 th days of extended care services in 
a skilled nursing facility (Vii of the 
inpatient hospi^ deductible) will be 
$44.50. 

Under the formula in the law. the 
deductible for calendar year 1984 roust 
be equal to $45 multiplied by the ratio of 
(1) the current average per diem rate for 
inpatient hospital services for calendar 
year 1982 to (2) the average per diem 
rates for such services in 19M. The 
amount so determined is rounded to the 
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nearest multiple of $4. The average per 
diem rates are based on the amounts 
paid to participating hospitals by 
Medicare for inpatient services to 
insured individuals, plus the deductible 
and coinsurance amounts. 

The average per diem rate for a 
calendar year is computed from the 
inpatient hospital bills for all 
beneficiaries. Each bill shows the 
number of inpatient days of care and the 
interim cost (the sum of interim 
reimbursement, deductible, and 
coinsurance). The data are summarized 
for each year, and an average interim 
per diem rate computed that accurately 
reflects interim costs on an accrual 
basis. 

In order to reflect the change in the 
average per diem hospital cost under the 
program properly, the average interim 
cost must be adjusted to show the effect 
of final cost settlements made with each 
participating hospital after the end of its 
accounting year. The final settlements 
adjust the interim payment to the 
hospital to the actual full cost of 
providing covered serv ices to 
beneficiaries. To the extent that the 
ratio of final cost for 1982 differs fvorm 
the ratio of final cost to interim cost for 
1968. the increase in average interim per 
diem costs will not coincide with the 
increase in actual cost that has 
occurred. 

The current average interim per diem 
rate for inpatient hospital services for 
calendar year 1982. based on tabulated 
interim costs, is $3024^. the 
corresponding amount for 1966 is $37.92. 
The averages are based on 
approximately 111 million days of 
hospitalization in 1982 and 30 million 
days in 1966 (last 6 months of the year). 
The ratio of final cost to interim cost is 
approximately 1.047 for 1982 and 1.055 
for 1966. Thus, the inpatient hospital 
deductible is S45 x (302.S9 X 1.047)/ 
(37.92 X 1.055) - $356.36. which is 
rounded to $356. 

Impact Analysts 

The inpatient hospital deductible and 
coinsurance amounts for calendar year 
1984 will be 17 percent higher than the 
1983 amounts. The inpatient hospital 
deductible increased from $304 to $356; 
the daily coinsurance for the 61st 
through 90th days of hospitalization 
increased from $76 to $89; the daily 
coinsurance for lifetime reserve days 
increased from $152 to $178; and the 
daily coinsurance for the 21st through 
100th days of extended care services In 
a skilled nursing facility incresed from 
$38 to $44.50. 

The estimated cost to beneficiaries 
due to these increases is $550 million. 
This amount is based on an estimated 


7.6 million beneficiaries who will have 

8.7 million benefit periods and use 5.0 
million coinsurance days and 1.2 million 
lifetime reserve days in 1984. 

HCFA computed the 1984 inpatient 
hospital deductible and coinsurance 
amounts in the same manner as in 
previous years as required by section 
1813 of the Act. The costs associated 
with this notice are the result of 
legislative requirements implemented by 
this notice. Since this notice merely 
announces amounts required by 
legislation and is not a proposed rule or 
final rule issued after a proposal, no 
analysis is required under ^ecutive 
Order 12291 or the Regulatory Flexibility 
Act. 

Review by EOMB EO. 12291 

Because of statutory requirements this 
notice must be published by October 1. 
1983. As authorized by section 8(a)(2) of 
Executive Order 12291. we are 
publishing this notice in the Federal 
Register without the benefit of comment 
from the Director of the Executive Office 
of Management and Budget (EOMB). As 
soon as practical we will notify EOMB 
of the publication of this notice. 

(Sec. 1813(b)(2) of the Social Security Act (42 
U.S.C. 1395e(b)(2)) 

(Catalog of Pedeml Domestic Aisiitance 
Program No. 13.773. Medicare—Hospital 
Insurance) 

Dated: September 16^ 1983. 

Carolyna K. Davis, 

Administrator^ Health Care Financing 
Administration, 

Approved: September 27.1963. 

Margaret M. Heckler. 

Secretory, 

(FR Doc es-mmr FiM s-s-O; ass tm) 
siLLiNa cooc 4120-es-ai 


Medicare Program; Premium Rate for 
the Uninsured Aged 

aqehcy: Office of the Secretary, HHS. 
action: General notice. 

summary: This notice announces 
Medicare*8 montly hospital insurance 
premium for the uninsured aged for the 
12 months beginning fanuary 1,1984. 
EFFECTIVE DATE: january 1.1984. 

FOR FURTHER INFORMATION CONTACT. 

Sol Mussey. Supervisory Actuary* Office 
of Financial and actuarial Analysis. 1- 
G-11 Oak Meadows Building. Baltimore. 
Maryland 21207, Telephone: (301) 594- 
1024. 

SUPPLEMENTARY INFORMATION: Under 
the authority in section 1818(d)(2) of the 
Social Security Act (42 U.S.C. 1395i- 
2(d)(2)). 1 have determined that the 
monthly Medicare hospital insurance 


premium for the uninsured aged for the 
12 months beginning January 1.1984. is 
$155. 

Section 1818 of the Social Security Act 
provides for voluntary enrollment In the 
hospital insurance program (Part A of 
Me^care). subject to payment of a 
monthly premium, of certain persons age 
65 and older who are uninsured for 
social security or railroad retirement 
benetits and do not otherwise meet the 
requirements for entitlement to hospital 
insurance. (Persons insured under the 
Social Security or Railroad Retirement 
Acts need not pay premiums for hospital 
insurance.) 

Section 1818(d)(2) of the Act, as 
amended by section 606(b) of the Social 
Security Amendments of 1983 (Pub. L 
98-21) requires the Secretary to 
determine and publish, during the next 
to last quarter of each calendar year, the 
amount of the monthly Part A prepiium 
for voluntary enrollment for the 
following calendar year. The formula 
specified in this section requires that, for 
the period beginning January 1.1984. the 
1973 base year premium ($33) be 
multiplied by the ratio of: (1) The 1984 
inpatient hospital deductible to (2) the 
1973 inpatient hospital deductible, 
rounded to the nearest multiple of $1 or. 
if midway between multiples of $1. to 
the next higher multiple of $1. 

Under section 1813(b)(2) of the Act. 
the 1984 inpatient hospital deductible 
was determined to be $356. The 1973 
deductible was actuarially determined 
to be $76, although the 1973 deductible 
was actually promulgated to be only 
$72, to comply with a ruling of the Cost 
of Living Council. (See 37 FR 21452. 
October 11.1972.) 

The monthly premium for the 12- 
month period banning January 1.1984 
hat been calculated using the 
deductible for 1973. since this more 
closely satisfies the intent of the law. 
Thus, the monthly hospital insurance 
premium is $33 X (356/70) * $154.58. 
which is rounded to $155. 

Impact Analyses 

The monthly hospital insurance 
premium for the uninsured aged for the 
12-monlh period beginning January 1. 
1984. will increase to $155. That amount 
is 37 percent higher than the $113 
monthly premium amount for the period 
July 1982 to December 1983. 

The estimated cost of this increase to 
the approximately 21 thousand enrollees 
who do not otherwise meet the 
requirements for entitlement to hospitol 
insurance will be about $11 million. 

Because this notice merely announces 
an amount required by the formula 
specified in section 1818(d)(2) of the Act. 
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and does not alter any regulation or 
policy. DO analyses under Executive 
Order 12291 or the Regulatory flexibility 
Act. Pub. L 06-354, are required. 

Review by EOMB Under E.0.12291 

Because of statutory requirements this 
notice must be published prior to 
October 1.1983. As authorized by 
section 8(a)(2) of Executive Order 12291. 
we are publishing this notice in the 
Federal Register without the benefit of 
comment from the Director of the 
Executive Office of Management and 
Budget (EOMB). As soon as practical we 
will notify EOK^ of the publication of 
this notice. 

(Sec. 18ia(d}(2) of the Social Security act (42 
U.S.C ia95i-2(dj(2)) 

(Catulog of Federal Domestic Assistance 
rrogram No. 13.778. Medicare-Hospital 
Insurance) 

Dated September 16.1963. 

Carolyoe 1C Davis, 

AdminiMtivior, HeaJth Care Financing 
Administration. 

Approved: September 27,19B3- 
Margarel M. Heckler. 

Secrstary. 

IFS Doc CKJBBIM PUmJ s-as-ss; S4ft m) 

aiujNa coot 4iae-o3-u 


Medicare Program; Monthly Actuarial 
Rates affKl Monthly Premium Rate 

AGENCY: Office of the Secretary, ifliS. 
ACTION: General notice. 

summary: This notice announces the 
monthly actuarial rates for aged (age 65 
or over) and disabled (under age 65) 
enroilees in the Medicare 
Supplementary Medical Insurance (SMI) 
program for calendar year 1984. It also 
announces the monthly SAfl premium 
rate to be paid by all enroilees during 
calendar year 1984. 

The premium rale in this notice Is 
calculated under the provisions of 
sections 1839(a)(3] and 1839(el of the 
Social Security Act as revised by 
section 606 of Pub. L 96-21. the Social 
Security Amendments of 1983. Section 
1839(e} of the Act temporarily holds the 
SMI premium at a constant percentage 
of the monthly actuarial rate for aged 
beneficiaries, while section 1839(a)(3). 
as modified by Pub. L 98-21. provides 
that the rates apply on a calendar year 
basis. 

EFFECTIVE OATS: fanuary 1.1984. 

FOR FURTHER INFORMATION CONTACT. 
Joseph N. Romano, Supervisory Actuary. 
Division of Medicare Cost Estimates. 1- 
C-11 Oak Meadows Building. Baltimore. 
Maryland 21235. Telephone: (301) 594- 
1023. 


SUPFtEMSNTARY INFORMATION: The 
Secretary of Health and Human Services 
is required by law to issue two annual 
notices relating to the Medicare 
Supplementary Medical Insurance (SMI) 
program. Prior to the passage on April 
20.1983 of Pub. L 98-21. the Social 
Security Amendments of 1983. 
publication of those notices was 
required in December of each year, to be 
effective for the 12-month period starting 
the following July 1. Pub. L 98-21 
requires the publication of these notices 
in September of each year with the rates 
effective for the calendar year beginning 
the following )amiary. 

One notice announces two amounts 
that, according to actuarial estimates, 
will equal, respectively, one-half the 
expected average monthly cost of SMJ 
for each aged enrollee (age 65 or over] 
and one-half the expected average 
monthly cost of SMI for each disabled 
enrollee (under age 65] during the 
calendar year beginning the following 
January. These amounts are called 
•^monthly actuarial rates”. 

The second notice announces the 
monthly SMI premium rate to be paid by 
aged and disabled enroilees for the 
calendar year beginning the following 
January. (Although the costs to the 
program per disabled enrollee are higher 
than for the aged, the law provides that 
they pay the same premium amount) 
Beginning with the passage of section 
203 of Pub. L 92-603 and until the 
passage of section 124 of the Tax Equity 
and Fiscal Responsibility Act of 1982 
(Pub. L 97-248). the premium rate was 
limited to the lesser of the actuarial rate 
for aged enroilees, or the current 
monthly premium rate Increased by the 
same percentage as the most recent 
general increase in monthly title U social 
security benefits. The difference 
between the premiums paid by all 
enroilees and total incurred costs is met 
from the general revenues of the Federal 
Government. 

Section 124 of Pub. L 97-248. the Tax 
Equity and Fiscal Responsibility Act of 
1982, amended section 1839 of the Social 
Security Act by temporarily suspending 
the limitation on annual increases in the 
SMI premium rate. As further amended 
by section 606 of Pub. L 98-21, section 
1839 sets the monthly premium rate for 
calendar years 1984 and 1985 at a level 
equal to 50 percent of the monthly 
actuarial rates for aged benefidaries. in 
January 1986. calculation of the premium 
rate will revert to the method used 
before the passage of section 124 of Pub. 
L 97-248. and Pub. L 98-21. 

in addition, section 606 of Pub. L 98- 
21 determined the standard monthly 
premium rate and standard monthly 
actuarial rates for the transitional 6- 


month period. July 1.1983 through 
December 32.198X 

The standard monthly premium rate 
for the 8-month period was frozen at the 
premium rate which applied in June 
1963, superseding the premium rate 
announced in the December 30.1982 
Federal Register notice. Further, the 
actuarial rates for the 6-month period 
July 1.1983, through December 31.1983 
were those rates announced in the 
December 1982 notice which, prior to the 
passage of Pub. L 96-21, were intended 
to apply to the 12-month period ending 
June 3a 1984. 

We published a notice in the Federal 
RegUter on June la 1983 (48 FR 26891). 
explaining that Pub. L 98-21 requires a 
change in the timing of the publication 
of the Part B premium amount so that 
new premium rates effective each 
fanuary (beginning In 1984) are 
published in the Federal Register during 
the previous September. (As noted 
above before the passage of Pub. L. 98- 
21 publication was in December, for 
rates effective the following July.) 

Enroilees arc individually informed of 
the new monthly premium rate by a 
notice sent with their Social Security 
benefit checks (for those whose 
premiums are deducted from cash 
benefits] or with their bills (for those 
who are billed directly). The notice is 
generally sent to them in the calendar 
quarter following the publication of the 
new premium In the Federal Register. 
Accordingly, enroilees have in the past 
ordinarily received notice of the new 
premium rate in the second calendar 
quarter before the premium rate was to 
1^ effective. Because of the satutory 
reduction In the time between the 
publication and the month the new rate 
is effective, enroilees will not receive 
Individual notice of the change earlier 
than the calendar quarter before the 
new rate Is effective. 

The notices of the amounts for 
calendar year 1984. are as follows: 

Notice of Monthly Actuarial Rates 

As required by sections 1839(a) (1) 
and (4) of the Social Security Act (42 
U.S.C. 1395r{a) (1) and (4)). as amended. 

I have determined that the monthly 
actuarial rates applicable for calendar 
year 1984 are $29.20 for enroilees age 55 
and 0 ^* 61 . and $54.30 for disabled 
enroilees under age 65. The 
accompanying statement gives the 
achiarial assumptions and bases from 
which these rates are derived. 

Notice of Monthly Premiuni Rate 

As required by section 1839(eMl) 
the Social Security Act (42 U.S.C. 
1305r(eHl))« as amended. 1 have 
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determined that the basic premium 
amount will be $14.60 monthly during 
calendar year 1984. The accompanying 
statement shows how this amount was 
derived. 


Statement of Actuarial Assumptions and 
Bases Employed in Determining the 
Monthly Actuarial Rotes and the 
Standa^ Monthly Premium Rate for the 
Supplementary Medical Insurance 
Program Beginning fanuary 1984 

/. Actuarial Status of the Supplementary 
Medical Insurance Trust Fund 


The law requires that the SMI 
program be financed on an incurred 
basis; that is. program income during the 
calendar year for which the actuarial 
rates are effective must be sufficient to 
pay for services furnished during that 
year (including associated 
administrative costs) even though 
payment for some of these services will 
not be made until after the close of the 
year. The portion of Income required to 
cover benefits not paid until ater the 
close of the calendar year Is added to 
the trust fund until needed. Thus, the 
assets in the trust fund at any time 
should be no less than benefit and 
administrative costs incurred but not yet 
paid. 

Because the rates are established 
prospectively, they are subject to 
projection error. As a result, the income 
to the progam may not equal incurred 
costs, llierefore. trust fund assets 
should be maintained at a level that is 
adequate to cover a moderate degree of 
projection error in addition to the 
amount of incurred but unpaid expenses. 
Table 1 summarizes the estimated 
actuarial status of the trust fund as of 
the end of the financing period for 
periods from 1982 through 1983. 

Tasle 1—Actuarial Status of the SMI 

Trust Fund as of the Eno of the Fihanc- 

IHO Perioos, June 30. 1982 Oecemoer 31. 

1983 
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Z Monthly Actuarial Rate for Enrollees 
Age 65 and Older 

The monthly actuarial rate is one-half 
the monthly projected cost of benefits 
and administrative expenses for each 
«nrollee age 65 and older, adjusted to 


The contingency margin is an amount 
appropriate to provide for a moderate 
degree of projection error and to 
amortize unfunded liabiliUes. 

The monthly actuarial rate for 
enroUees age 65 and older for calendar 
year 1964 was determined by projecting 
pcr-enrollee cost for the 12-month 
periods ending June 30,1964 and June 30, 
1965. by type of service. Although the 
actuarial rates are not applicable for 
calendar years, projections of per- 
enrollee costs are determined on a )uly 
to June period, consistent with the |uly 1 


annual fee screen update used for 
benefits. The values for the 12-manth 
period ending June 30.1961. were 
established from program data. 
Subsequent periods were projected 
using a combination of program data 
and data from external sources. The 
projection factors used are shown in 
Table 2. These per-enrollec values are 
then adjusted to apply to a calendar 
year period. The projected values for 
financing periods from July 1,1981, 
through Oocember 31.1964, are shown in 
Table 3. 


Table 2 —Projection Factors • 12-Month Periods Enoino June 30 of 1962-1985 
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Table 3.—Derivation of Monthly Actuarial Rate for Enrollees Age 65 ano Over 
(Finanonq Perioos Enoinq June 30.1982 Through Dec. 31,1964) 
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allow for interest earnings on assets in 
the trust fund and a contingency margin. 

The projected monthly rate required 
to pay for one-half of the total of 
benefits and administrative costs for 
enrollees age 65 and over for calendar 


year 1984 is $29.90. The monthly 
actuarial rale of $29.20 provides an 
adjustment for interest earnings and $.04 
for a contingency margin. This margin is 
positive to maintain the fund at an 
appropriate level for contingencies. 
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3. Monthly Actuarial Rate for Disabled 
EnroIIees 

Disabled enrollees are those persons 
enrolled in SMI because of entitlement 
to disability benefits for not less than 24 
months or because of entitlement to 
Medicare under the end-stage renal 
disease program. Projected monthly 
costs for disabled enrollees (other than 
those suffering from end-stage renal 
disease) are prepared in a fashion 
exactly parallel to projections for the 
aged, using appropriate actuarial 
assumptions (see Table 2). Costs for the 
end-stage renal disease program are 


projected using a different computer 
model because of the complex 
demographic problems involved. The 
combined results for all disabled 
enrollees are shown in Table 4. 

The projected monthly rate required 
to pay for one-half of the total of 
benefits and administrative costs for 
disabled enrollees for calendar year 
1984 is $57.78. The monthly actuarial 
rate of $54.30 provides an adjustment for 
interest earnings and $.07 for a 
contingency margin. This margin is 
positive to maintain the fund at an 
appropriate level for contingencies. 


4. Sensitivity Testing 

Several factors contribute to 
uncertainly about future trends in 
medical care costs. In view of this, it 
seems appropriate to test the adequacy 
of the rates announced here using 
alternative assumptions. The most 
unpredictable factors that contribute 
significantly to future costs are 
outpatient hospital costs, physician 
residual (as defined in Table 2), and 
increases in physician fees as 
constrained by the programme reasonable 
charge screens and economic index. 

Two alternative sets of assumptions and 
the results of those assumptions are 
shown in Table 5. All assumptions not 
shown in Table 5 are the same as in 
Table 2. 

Table 5 indicates that, under the 
assumptions used in preparing this 
report, the monthly actuarial rates will 
result in an excess of assets over 
liabilities of $1,726 million by the end of 
December 1984. This amounts to 6.6 
percent of the estimated total incurred 
expenditures for the following year. 
Assumptions which are somewhat more 
pessimistic and therefore, which 
indicate the adequacy of the assets to 
accommodate projection errors, produce 
a deficit of $640 million by the end of 
December 1984, which amounts to a 
—2.3 percent of the estimated total 
incurred expenditures for the following 
year. Under fairly optimistic 
assumptions, the monthly actuarial rates 
will result in a surplus of $3,961 million 
by the end of Decembr 1984, which 
amounts to 16.3 percent of the estimated 
total incurred expenditures for the 
following year. 


Table S.^Derivation of Monthly Actuarial Rate for Oisadled Enrollees: 
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Table 5.—Projection Factors and the Actuarial Status of the SMI Trust Fund Under Alternative Sets of Assumptions 
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5. Standard Premium Rate 

For calendar years 1984 and 1986. the 
law provides that the standard monthly 
premium rate for both aged and disabled 
enrolleea shall be 50 percent of the 
, monthly actnarfial rate for enrollees age 
65 and older. Therefore, the standard 
monthly premium rate for both aged and 
disabled enrollees for calendar year 
1984 is $14.60. which is 50 percent of the 
monthly actuarial rate for this period 
($29.20). 

Impact Analyses 

The monthly SMI premium rale of 
$14.60 for all enrollees during calendar 
year 1984 is 19.7 percent higher than the 
$12.20 monthly premium amount for the 
previoua financing period. 

The estimated cost of this increase 
over the current premium to the 
approximately 29.3 million SMI 
enrollees will be about $845 million for 
calendar year 1984. 

Because this notice of the SMI 
premium rate announces an amount 
required by the formula specified in 
spction 1039(cHl) of the Social Security 
Act. and does not alter any regulation or 
policy, no analyses under Executive 
Order 12291 or the Regulatory flexibility 
Act. Pub. L 96-<^. are required. 

Review by EOMB Under E.0.12291 

Because of statutory requirements this 
notice must be published prior to 
October 1,1983. As authorized by 
•cction 8(a)(2) of Executive Order 12291. 
we arc publishing this notice in the 
Federal Register without the benefit of 
comment from the Director of the 
F.xecutive Office of Management and 
Budget (EOMB). As soon as practical we 
will notify EOMB of the publication of 
this notice. 

1830(a) (1). (3) and (4); and (a) (1) and 
(2) of tht Social Security Act 42 UB.C 
I395r(a) (1), (3). and (4); and (e) fl) and (2)) 
(Caulog of Federal Domeatic Assistance 
i'mgratn Na 13.774, Medicars'Sopplementary 
Msdical Insurance) 


Dated: September 10,1983. 

Carotyo K. Davis, 

Adminitrtrotor. Health Care Financing 
AdminhUration, 

Approved; September 27,1963. 
Margaret M. Heckler. 

Secretory, 

(niOacfS.SBa89PUadaas«;a4S mm\ 
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Alcohol, Drug Abuso, and Mental 
Health Administration 

Advisory Committee Meetings 

In accordance with Section 10(a)(2) of 
the Federal Advisory Committee Act (5 
U.S.C. Appendix !)• announcement is 
made of the following national advisory 
bodies scheduled to assemble during the 
month of October 1983. 

Basic Psychophannacology Research 
Subcommittee of the Basic 
Psychophannacology and Neuropsychology 
Research Review Committee 
October 6-7i 9:00 a jn. 

The Capitol Hill Hotel. 200 C Street. S.R., 

Washington. D.C 20003 
Open—October 6c 9K»-10:00 e.m. 
Closed-Otherwise 

ConUct: Dr. Dorothy Karp. Room 9C-28. 

Parkiawn Building. 5000 Fishers Lane. 

Rockville. Maryland 20657, (301) 443-3944 

Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute of Mental Health for support of 
researdi and research training activities 
relating to basic psychopharmacology 
and neuropsychology, with 
recomroeiulations to the National 
Advisory Mental Health Council for 
final review. 

Agenda: From 9:00-10:00 a.nL, October 
6. the meeting will be open for 
discussion of administrative 
announcements and program 
development. Otherwise, the Committee 
will be performing initial review of 
applications for Federal assistance and 
will not be open to the public in 
accordance with the determination by 
the Administator. Alcohol. Drug Abuse, 
and Mental Health Administration. 


pursuant to the provisions of 5 U.S.C. 
552b(c](6}, and Section 10(d) of Pub. L 
92-463 (5 U.S.C Appendix I). 

Cognition, Emotion, and Personality Research 
Review Committee 

October 6-7; 9.00 e.m. 

Holiday Inn Georgetown. 2101 Wisconsin 
Avenue. N.W., Washington. D.C. 20007 
Open—October 6; 900-1000 a.m. 

Closed—Otherwise 

Contect Shirley Malta. Room 9026. 

Parkiawn Building. 5600 Fishers Lane. 
Rockville, Maryland 20657, (301) 443-3944 

Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute of Mental Health for support of 
research and research training activities 
relating to personality, emotion, 
cognition, and related higher mental 
processes, with recommendations to the 
National Advisory Mental Health 
Council for final review. 

Agenda: From 9:00-10:00 a.m.. October 
6, the meeting will be open for 
discussion of administrative 
announcements and program 
development Otherwise, the Committee 
will be performing initial review of 
applications for Federal assistance and 
will not be open to the public in 
accordance with the determination by 
the Administator. Alcohol, Drug Abuse, 
and Mental Health Administration, 
pursuant to the provisions of 5 U.S.C 
552b(c)(6). and Section 10(d) of Pub. L 
92-463 (5 U.S.C. Appendix I). 

Alcohol BiooMdical RoMorcb Review 
Cooimittee 

October 12-14; 9:00 e.m. 

Quelily Inn/Embassy Suites, 2000 N Street. 

N.W., Washington. D.C 20036 
Open—October 12: »«)-llK)0 am 
Closed—Otheiwise 

Contact: Harvey P. Stein, PhJ)., Executive 
Secretary, Alcohol Biomedical Research 
Review Committee. Room 16C-26. 

Purklawn Building. 5600 Fishers Lane. 
Rockville, Maryland 20657. (301) 443-6106 

Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute on Alcohol Abuse and 
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Alcoholism for support of research and 
training activities and makes 
recommendations to the National 
Advisory Council on Alcohol Abuse and 
Alcoholism for final review. 

Agenda: From 9:00-11:00 a.m.. October 
12, the meeting will be open for 
discussion of administrative 
announcements and program 
development. Otherwise, the Committee 
will be performing Initial review of 
grantapplications for Federal assistance 
and will not be open to the public in 
accordance with the determination by 
the Administator. Alcohol. Drug Abuse, 
and Mental Health Administration, 
pursuant to the provisions of 5 U.S.C 
S52b(c)(6). and Action 10(d) of Pub. L 
92-^ (5 U.S.C Appendix I). 

Alcohol Psychosodsl Research Re%'iew 
Committee 

October 12-14; 9:00 e.m. 

Colonial Manor Motel. 11410 Rockville Pike. 

Rockville. Maryland 20652 
Open—October 12; 0:00-9:30 a.m. 

Closed—Otherwise 

Contact: Laura Weinstein. Ph.D.. Executive 
Secretary, Alcohol Psychosocial Research 
Review Committee, Rocks 16C-20. 

Parklawn Building. 5600 Fishers Lane. 
Rockville. Mar>'lan(i 20857, (301) 443-6106 

Purpose: The Committee is charged 
with die initial review of applications 
for assistance from the National 
Institute on Alcohol Abuse and 
Alcoholism for support of research and 
training activities and makes 
recommendations to the National 
Advisory Council on Alcohol Abuse and 
Alcoholism for final review. 

Agenda: From 9:00-9:30 am., October 
12. the meeting will be open for 
discussion of administrative 
announcements and program 
developments. Otherwise, the 
Committee will be performing initial 
review of grant applications for Federal 
assistance and will not be open to the 
public in accordance with the 
determination by the Administrator. 
Alcohol. Drug Abuse, and Mental Health 
Administration, pursuant to the 
provisions of 5 U.S.C. S52b(c)(6). and 
Section 10(d) of Pub. L 92-463 (5 U.S.C 
Appendix 1). 

PtycboKKaol and Biobehavtoral TreatmeoU 
Subcommittoe of the Treahnenl Development 
and Asoesunenl Reoearch Review Cominittee 

October 13-14; 9:00 am. 

The Shoreham Hotel. Calvert Street and 
Connecticut Avenue. NW.. Washington. 
D.C. 20006 

Open—October 13; 900-10:00 am. 

Closed—Otherwise 
Contact Miiureen Elster. Room 9C-14. 
Parklawn Building. 5600 Fishers Lane. 
Rockville. Maiytand 20657. (301) 443-4668 


Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute of Mental Health for support of 
research and research training activities 
in the fields of treatment development 
and assessment and makes 
recommendations to the National 
Advisory Mental Health Council for 
final review. 

Agenda: From 9:00-10:00 a.m.. October 
13. the meeting will be open for 
discussion of administrative 
announcements and program 
developments. Otherwise, the 
Committee wiU be performing initial 
review of grant applications for Federal 
assistance and will not be open to the 
public in accordance with the 
determination by the Administrator. 
Alcohol. Drug Abuse, and Mental Health 
Administration, pursuant to the 
provisions of 5 U.8.C. 552b(c)(6), and 
Section 10(d) of Pub. L 92-463 (5 U.S.C 
Appendix 1). 

Mental Health Behavioral Sdencea Research 
Review Committee 

October 13-15 

The Capitol Hill Hotel 200 C StreeL SE.. 

Washington. D.C 20003 
Open—October 13:9:00-10:00 am. 

Closed—Otherwise 

Contact* Naomi Uchtenberg. Room 9C-26. 

Parklawn Building. 5600 Fishers Lane. 

Rockville. Maryland 20857, (301) 443-3938 

Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute of Mental Health for support of 
research and research training activities 
relating to behavioral science areas 
relevant to mental health, with 
recommendations to the National 
Advisory Mental Health Council for 
final review. 

Agenda: From 9:00-10:00 a.m.. October 
13. the meeting will be open for 
discussion of administrative 
announcements and program 
developments. Othei^se. the 
Committee will be performing initial 
review of applications for Federal 
assistance and w^ill not be open to the 
public in accordance with the 
determination by the Administrator. 
Alcohol Drug Abuse, and Mental Health 
Administration, pursuant to the 
provisions 5 U.S.C. 552b(c)(6). and 
Section 10(d) of Pub. L 92-463 (5 U.S.C 
Apppendix 1). 

Epidomlologic and Sorvicaa RoMorch Reviow 
Committea 

October 17-19; 900 a.m. 

Key Bridge Marriott Hotel 1401 Lee Highway. 

Arlington. Virginia 22209 
Open—October 17; 900-1000 am. 
doted—Otherwise 


Contact; Gloria Yockelton, Room 9C-18. 

Parklanvn Building. 5600 Fishers Lane. 

Rockville. Maryland 20657, (301) 443-1367 

Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute of Mental Health for support of 
research and research training activities 
as they relate to mental health 
epidemiology, mental health service 
systems research, and evaluation of 
clinical mental health services, with 
recommendations to the National 
Advisory Mental Health Council for 
final review. 

Agenda: From 9:00-10:00 a.m., October 
17, the meeting will be open for 
discussion of administrative 
announcements and program 
developments. Otherwise, the 
Committee will be performing initial 
review of grant applications for Federal 
assistance and will not be open to the 
public in accordance with the 
determination by the Administrator. 
Alcohol. Drug Abuse, and Mental Health 
Administration, pursuant to the 
provisions of S U.S.C. 5S2b(c)(6). and 
SecUon 10(d) of Pub. L 92-463 (5 U.S.C. 
Appendix I). 

Epidemiology and Proventioo Suboommittee 
of the Drug Abuse Epidemiology. Prevention, 
end Servioee Reeeerdi Review Committee 

October 17-19; 8:30 a.m. 

Connecticut Room. Holiday Inn of Bethesda. 

8120 Wisconiin Avenue. Bethetds. 

Maryland 20614 

Open—October 17; 8:30-10:30 a.m. 

Cloeed—Otherwise 

Contact: Ron Cold. Executive Secretary. 

DAPA Room 10-42, Parklawn Building. 

5600 Fishers Lane. Rockville. Maryland 

20657. (301)443-2620 

Purpose: The Cominittee Is charged 
with die initial review of applications 
for assistance b*om the National 
Institute on Drug Abuse for support of 
research and research training activities 
and makes recommendations to the 
National Advisory Council on Drug 
Abuse for final review. 

Agenda: From 8:30-10:30 a.m., June 20, 
the meeting will be open for discussion 
of administrative announcements and 
program developments. Otherwise, the 
Committee will be performing initial 
review of applications for Federal 
assistance and will not be open to the 
public in accordance with the 
determination by the Administrator. 
Alcohol, Drug Abuse, and Mental Health 
Administration, pursuant to the 
provisions of 5 U.S.(1 552b(c)(6), and 
Section 10(d) of Pub. L 92-463 (5 U.S.C 
Appendix I). 
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ServicM RMearch Subcommittee of the Drug 
\buM Eptilemiology. Prevention, and 
Service# Reeearcb Review Committee 

October 17-19; 8:30 a.m. 

Gallery Room. Holiday Inn. 8120 Witconiin 
Avenue. Bethetda. Maryland 20814 
c^n— October 17; 8:30-10:30 a.m. 

(*.lo»ed—Othemlie 

Contact: H. Noble |one#, Executive Secretary. 
Room 10-42. Parklawn Building. 5600 
riskers Lane. Rockville. Maryland 20857. 
(301) 443-2020 

Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute on Drug Abuse for support of 
research and researefT training activities 
and makes recommendations to the 
National Advisory Council on Drug 
Abuse for final review. 

Agenda; From 8:30-10:30 a.m., October 
16, the meeting will be open for 
discussion of administrative 
announcements and program 
developments. Otherwise, the 
Committee will be performing initial 
review of applications for Federal 
(issistance and will not be open to the 
public in accordance with the 
determination by the Administrator. 
Alcohol Drug Abuse, and Mental Health 
Administration, pursuant to the 
provisions of 5 U.S.C 552b(c)(6). and 
Section 10(d) of Pub. L 92-^3 (5 U.S.C. 
Appendix 1). 

Aghtf Subcommitto# of the Life Course and 
l^reventioo Reseerch Review Committee 

October 20-21:9:00 a.m. 

Slioreham Hotel. Suite 520. Calvert Road and 
Connecticut Avenue. N.W.. Washington. 

D C 20006 

I >pef>—October 20; 9:00-10:00 ajn. 

Closed—Otherwise 

Contact: Victoria Souder. Room 9002. 
Parklawn Building. 5600 Fither# t.ane. 
Rockville. Maryland 20657, (301) 443-1220 

lAjrpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute of M^tal Health for support of 
research and/or research activities in 
the fields of child, family, and aging, and 
makes recommendations to the National 
Advisory Council for Tina! review. 

Agenda: From 9.-00-10:00 a.m.. October 
20, the meeting will be open for 
discussion of administrative 
announcements and program 
developments. Otherwise, the 
Committee will be performing Initial 
review of applications for Federal 
assistance and will not be open to the 
public in accordance with determination 
by the Administrator. Alcohol, Drug 
Abuse, and Mental Health 
Administration, pursuant to the 
provisions of 5 U.S.C. 522b{c)(6). and 
Section 10(d) of Pub. L 92-463 (5 U.S.C 
Appendix I). 


Mantal Heihh Research Education Ravlew 
Committee 

October 20-21:91X) a.m. 

Sheraton Inn Washington Northwest. 8727 
ColcivlUe Road. Silver Spring. Maryland 
20910 

Open—October 20:9:00 a.m.-l:30 p.m. 

Closed-^3therwise 

Contact: Emilie Embrey, RcM>m 9-101. 

Parklawn Building. 5600 Fishers Lane. 
Rockville. Maryland 20857. (301) 443-3857 

Purpose: ITie Committee is charged 
with the Initial review of applications 
for assistance from the National 
Institute of Mental Health for support of 
research training activities in the areas 
of biological sciences, psychological 
sciences, and the applied behavioral 
sciences related to mental health, with 
recommendations to the National 
Advisory Mental Health Council for 
final review. 

Agenda: From 1:30-3:00 p.m.. October 
20, the meeting will be open for 
discussion of administrative 
announcements and program 
developments. Otherwise, the 
Committee will be performing initial 
review of grant applications for Federal 
assistance and will not be open to the 
public in accordance with the 
determination by the Administrator, 
Alcohol, Drug Abuse, and Mental Health 
Administration, pursuant to the 
provisions of 5 U.S.C. 522b(c)(6). and 
Section 10(d) of Pub. L 92-463 (5 U.S-C 
Appendix I)* 

PaychopharmacologicaL Biological, and 
Physical Traatmatits Subcommittaa of the 
Treatmant Davalopmant and Asaeaunant 
Research Raviaw Commitloa 

October 20-21:9:00 a.m. 

Sheraton Washington Hotel. 2860 Woodley 
Road. NW.. Washington. D C 2006 
Open—October 20; 9:00-10c00 a jn. 

Closed—Otherwise 

Contact: Pamela ). MUchell. Room 8C-18, 
Parklawn Building. 5600 Fishers Lane. 
Rockville. Maryland 20857. (301) 443-1367 

Purpose: The Committee is chaiged 
with the Initial review of applications 
for assistance from the National 
Institute of Mental Health for support of 
research training activities in the Helds 
of treatment development and 
assessment with recommendations to 
the National Advisory Mental Health 
Council for final review. 

Agenda: From 9:00-10 a.m.. October 
20. the meeting will be open for 
discussion of administrative 
announcements and program 
developments. Otherwise, the 
Committee will be performing initial 
review of grant applications for Federal 
assistance and will not be open to the 
public in accordance with the 
determination by the Administrator, 
Alcohol. Drug Abuse, and Mental Health 


Administration, pursuant to the 
provisions of 5 U.S.C 522b(c)(6]. and 
Section 10(d) of Pub. L 92-463 (5 U.S.C 
Appendix 1). 

Psychopathology and Clinical Biology 
Reaearch Review Conimiltee 

October 20-22; 9:00 sjn. 

Linden Hill Hotel 5400 Pooks Hill Road. 

Bethesda. Maryland 20014 
Open—October 20; 9«>-10:00 a.m. 

Closed—Otherwise 

Contact: Irma Fisher, Room 9C-24, Parklawn 
Building. 5600 Fishers Lane. Rockville, 
Maryland 20857. (301) 443-1340 

Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute of Mental Health for support of 
activities in the fields of research and 
research training activities in the areas 
of clinical psychopathology and clinical 
biology as they relate to menial heallh. 
with recommendations to the National 
Advisory Mental Health Council for 
final review. 

Agenda: From 9:00-10 a.m., October 
20.^ the meeting will be open for 
discussion of administrative 
announcements and program 
developments. Otherwise, the 
Committee will be performing initial 
review of applications for Federal 
assistance and will not be open to the 
public in accordance with the 
determination by the Administrator, 
Alcohol, Drug Abuse, and Mental Health 
Administration, pursuant to the 
provisions of 5 U.S.C. S22b(c)(6), and 
Section 10(d) of Pub. L. 92-463 (5 U.S.C. 
Appendix I). 

Drug Abuse Cliolcal and Behavioral Research 
Re\iew Committee 

October 25-27; 9:00 a.m. 

Holiday Inn. Crownc PUxa. 1750 Rockville 
Pike, Rockville. Maryland 20852 
Open—October 25:9.00-9:30 a.m. 

Closed—Otherwise 

Contact: Mr Daniel L Mints. Executive 
Secretary, DACE. Room 10-42. Parklawn 
Building. 5600 Fiaheit Lane. Rockville. 
Maryland 20857, (301) 443-2820 

Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute on Drug Abuse for support of 
research and research training activities 
and makes recommendations to the 
National Advisory Council on Drug 
Abuse for final review. 

Agenda: From 9:00-0:30 a.m., October 
25. the meeting will be open for 
discussion of administrative 
announcements and program 
developments. Otherwise, the 
Committee will be performing initial 
review of applications for Federal 
assistance and will not be open to the 
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public in accordance with the 
determination by the Administrator. 
Alcohol, Drug Abuse, and Mental Health 
Administration, pursuant to the 
provisions of 5 U.S.C 552b(cH6). and 
Section 10(d) of Pub. L 92-463 (5 U.S.C. 
Appendix 1). 

Drug AbuM Bioroadical Resaarch Review 
Commlttae 

October 2S-28; 9KX) e.iiL 
Holiday Inn. Crowne Plaza. 1750 Rockvitle 
Pike. Rockville, Maryland 20652 
Open—October 25; 9:00-9:30 ajn. 

Closed—Otherwise 

Contact: Dr. Alan A. Schreier, Executive 
Secretary. DABR, Room 10-4Z Parklaivn 
Building. 5600 Fishers Lane. Rockville. 
Maryland 20857. (301) 445-2620 

Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute on Drug Abuse for support of 
research and research training activities 
and makes recommendations to the 
National Advisory Council on Drug 
Abuse for final review. 

Agenda: From 9:00-9:30 a.m., October 
25. the meeting will be open for 
discussion of administrative 
announcements and program 
developments. Otherwise, the 
Committee will be performing initial 
review of applications for Federal 
assistance and will not be open to the 
public in accordance with the 
determination by the Administrator, 
Alcohol Drug Abuse, and Mental Health 
Administration, pursuant to the 
provisions of 5 U.S.C 552b(c)(6). and 
Section 10(d) of Pub. L 92-483 (5 U.S.C 
Appendix I). 

Substantive information may be 
obtained from the contact persons listed 
above. Summaries of the meetings and 
rosters of Committee members may be 
obtained as follows: NIAAA: Mrs. Diana 
Widner, Committee Management 
Officer, Room 16C-20. Parhlawn 
Building. 5600 Fishers Lane. Rockville. 
Maryland 20857. (301) 443-4375. NIDA: 
Ms. Claudette Wright, Committee 
Management Officer, Room 10-22, 
Parkiawn Building, 5600 Fishers Lane, 
Rockville. Maryland 20857, (301) 443- 
1644. NIMH: Ms. Helen W. Garrett 
Committee Management Officer, Room 
17C-26, Parkiawn Building. 5000 Fishers 
Lane. Rockville. Maryland 20857, (301) 
443-4333. 

Dated: September 28,1983. 

Sue Simons, 

Committee Afaeagement Officer, Alcohol 
Drug A base, and Mental H^lth 
Adminiftration, 

irS Doc. U-aBBR IMo4 S-2S-S1 Ml 

SltUNO coot 41SS.3t-ll 


Food and Drug Adminlatratton 

(Oockat No. i3P-0219] 

Food for Human Consumption; 
Enrichad Bread Deviating From 
Identity Standard; Temporary Permit 
for Market Testing 

Correction 

In FR Doc 83-20296 beginning on page 
34513 in the issue of Friday. July 29, 

1983, make the following correction: 

On page 34514. column one. paragraph 
three, last line, ‘‘September 27,1983.“ 
should read “Octol^r 27.1983.“ 

BMJJNQ coot 1fQSaY-4i 


(Docket No 83P-0220] 

Food for Human Conaumption; 
Enriched Bread Deviating From 
Identity Standard; Temporary Permit 
for Market Testing 

Correction 

In FR Doc 63-20295 appearing on 
page 34514 in the issue of Friday, July 29. 
1983, make the following corrections: 

1. On page 34514. column two, DATE, 
line five, “September 29.1983.“ should 
read “October 27,1983.“. 

2. On page 34514, column three, line 
five. “September 29.1983.“ should read 
“October 27,1983.“. 

etujNQ coos ifos-ei-M 


(Docket No. 62N-001S; DESI 12056) 

Human Druga; Combination Drug 
Containing Suifamathoxazoia and 
Phenazopyridina Hydrochloride and 
Related Combination Drugs; Drug 
Efficacy Study Implementation; 
Conditions for Approval and Marketing 
Pbenazopyridine-Contalning Drug 
Products; Labeling Requirement 

Correction 

In FR Doc. 63-20430 beginning on page 
34516 in the issue of Friday. July 29. 

1983, make the following correction in 
column one. summary, line fourteen, 
“sulfamethoxazole/phenazopyridine** 
should read “sulfonamide/ 
phenazopyridine.“. 

KLUNOCOOC YMS-CMi 


IDocket Na eaN-OIIS; OESl 123ea] 

Isoproterenol Hydrochloride for Oral 
Use; Drug Efficacy Study 
Implementation; Withdrawal of 
Approval 

Correction 

In FR Doc. 83-25413 beginning on page 
41820. in the issue of Monday. 

September 10.1983, make the following 
corrections: 

1. On page 41820, second column, in 
the heading, “Docket No. 83N-0.115“ 
should read “Docket No, 83N-<ni5“. 

2. On page 41821, first column, second 
paragraph, fourth line, “October 10. 

1983“ should read “October 19,1983“. 

BIUJMO coot ISOS-OMi 


(FDA 225-63-3000] 

Review of Reviskma to Compendial 
Requirements for Drugs; Working 
Agreement With the U.S. 
Pharmacopeial Convention, Inc. 

AGENCY: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) has executed a 
working agreement with the United 
Stales ^armacopeial Convention. Inc. 
(USPC). The purpose of the agreement is 
to define the working arrangements in 
regard to the review of revisions lo 
compendial requirements for drugs. 
Emenvt date: This agreement became 
effective September 7.1983. 

FOR FURTHER INFORMATION CONTACT: 
Walter). Kustka. Intergovernmental and 
Industry Affairs Staff fHFC-50), Food 
and Drug Administration, 5800 Fishers 
Lane. Rockville, MD 20857. 301-443- 
1583. 

SUPPLEMENTARY INFORMATION: In 
accordance with S 20.108(c) (21 CFR 
20.108(c)) stating that all agreements and 
memoranda of understanding between 
FDA and others shall be published in 
the Federal Register, the agency is 
publishing the following working 
agreement: 

Working Agreement Between the United 
Steles Pheimecxipeiel Cooventioo, bic. end 
the Food end Drug AdxninJstretioo 

/. Purpose 

This egreemont defines the working 
arrangements between (he United States 
Phermecopeiel Convention, Ina (USPC). and 
the Food and Drug Administration (FDA) in 
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r^rd to the review of revisions to 
rompendial requirements for drugs. 

//. Background 

USPC Is the publisher of the United States 
Phannocopeio and the Natiano! Formulary. 
Theta texts and their supplements are 
designated by 21 \JS.C. 321 as official 
ciimpendia. Official compendial requirements 
are recognized in various adulteration and 
misbranding provisions of the Federal Food. 
Drue, and Cosmetic Act, sirCh as 21 U^C 
3S1{b). FDA proposed a regulation (21 CFR 
314.70) in the Federal Register of October 19. 
1962 (47 FR 46622] that would allow 
•pplicania of approved drug applications to 
submit changes in the conditions of their 
approved human drug applications as part of 
their annual report to FDA If such changes 
were implemented to comply with an official 
enmpen^a) requirement. 

It is a goal of both parties to ensure the 
ttvaUability on the market of uniform and 
high quality drugs and drug products. 

///. Substance of Agreement 

A. An FDA-USPC Technical Committee on 
Human Drug Quality (the Conunittee] will be 
formed. The Committee will be composed of 
four members of the staff of USPC and four 
mirrobert of the staff of FDA at designated by 
each party to this agreement. 

B, The Committee will be concerned with 
the review of standards, specifications, and 
methods of analyisls for human drugs. 

Articles dassifi^ as biologicals. medical 
devices* or antibiotics are not ordinarily 
within the purview of the Committee. 

C The Committee may review and discuss 
matters or topics of general or specific 
interest related to human drug quality. By 
majority of the members voting, the 
Committee may make recommendations 
concerning technical matters to USPC. These 
rircommendations may be either general or 
ipedfic in nature. Members of the Committee 
■cl as individual scientists and do not have 
authority to act on behalf of FDA or USPC. 

D. Committee members may recommend 
that the Committee review any revision 
proposals that have been published in the 
l^^f^rmacopeia! Forum, that are consistent 
with station 111(6) of this agreement. 

B- If information of a trade secret or of a 
c onfidential nature is provided to FDA 
members of the Committee by USPC 
m«?mbers, FDA will treat the information in 
eccordance with its freedom of information 
procedures. FDA members of the Committee 
may divulge to USPC members only 
informslion which is otherwise available to 
the public under the Freedom of Information 
Act and FDA rcgolaltons. 

P After discussion and review of the data 
(l e^data provided by USPC and material 
^dt available from FDA) invoking a matter 
wfore the Committee under paragraph D, the 
following procedures shall be followed. 

1. Should the revision proposal be deemed 
adequate, no further action will be indicated. 

^^ould the revision proposal be deemed 
msdequiite by the Conunittee. it may 
recommend that USPC request its Revision 
j-oenmittee !o obtain additional information 
Jo support the proposal prior to its adoption- 
ouch request snail specify, insofar as 


practical the type and nature of the data to 
be obtained. 

G. Minutes of meetings held by the 
Committee will be maintained with copies 
being provided to liaison officers in FDA and 
USPC. Copies of these minutes will be 
publicly available. 

H. If policy issues develop in the course of 
the business of the Committee that are 
beyond the scope of this Working Agreement, 
the Committee will promptly refer these 
issues to the appropriate ofTidals in FDA or 
USPC for resolution. 

IV. Participating Parties 

A. United States Pharmacopeial 
Convention, Inc.. 12601 Twinbrook Parkway. 
Rockville, MD 206S2. 

B. Food and Drug Administration. 5600 
Fishers Lane. Rockville. MD 20657. 

V. liaison Officers 

A. For the United States Pharmacopeial 
Convention. Inc.: Executive Associate, 
(currently Joseph G. Valentino). 12801 
Twinbrook Pathway. Rockville. MD 20652. 
301-681-^3668. 

B. For the Food and Drug Administration: 
Chief, Compendial Operations Branch (fIFN- 
335). (currently 1. David Wolfson), National 
Center for Drugs and Biologies, Food and 
Drug Administration, 5600 Fishers l.ane. 
Rockville, MD 20657. 301-443-6390. 

VI. Period of Agreement 

This agreement becomes effective upon 
acceptance by both parties and shall 
continue ind^nitcly. It may be modified by 
mutual consent or terminated by either party 
upon the giving of a 6Q-day written notice. 

Approved and accepted for the United 
States Pharmacopeial Convention. Inc.: 

By: s/William M. Heller 

Title: Executive Director and Secretary. 

Date: August 10.1063. 

Approved and accepted for the Food and 
Drug Administration: 

By: 8/Joseph P. Hile 

Title; Associate Commissioner for Regulatory 
Affairs. 

Date: September 7,1963. 

Effective dote. This working 
agreement became effective September 
7.1963. 

Dated: September 26.1963. 

W'itliam F. Randolph. 

Acting Associate Commissioner for 
Regulatory A ffoirs. 

(FK Ddo. FMwl *45 m.m.\ 

MJJNQ COOK 4isa-ai-ai 


Drug Abu86 Advisory Committee and 
Psychopharmacologlc Drugs Advisory 
Committee; Republishing of Meeting 
Notices 

aqcncy: Pood and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) is republishing 


the notice announcing a meeting of the 
Drug Abuse Advisory Committee 
sch^uled for October 6 and 7.1983. The 
notice is being republished because 
discussion of phenylpropanolamine has 
been deleted from the agenda and the 
meeting will take place only on October 
6. FDA is also republishing the notice 
announcing a joint meeting of 
Cardiovascular and Renal Drugs 
Advisory Committee and the 
Psychopharmacological Drugs Advisory 
Committee scheduled for October 31 
and November 1.1983. The notice is 
being republished because the meeting 
will not be a joint meeting. However, 
selected members of the Cardiovascular 
and Renal Drugs Advisory Committee 
will be included as consultants and the 
meeting will take place only on 
November 1. The meetings were 
announced in the Federal Register of 
September 16.1963 (48 FR 41649 and 
41650). 

Drug Abuse Advisory Committee 

Dote. time, and place. October 6,9 
a.m,* Conference Rms. G and H. 
Parklawn Bldg.. 5600 Fishers Lane, 
Rockville, MD. 

Type of meeting and contact person. 
Open public hearing. October 6.9 a.m. to 
10 a.m.; open committee discussion. 10 
a.m. to 5 p.m.; Frederick |. Abramek. 
National Center for Drugs and Biologies 
(HFN-120), Food and Drug 
Administration, 5600 Fishers Lane. 
Rockville. MD 20657.301-443-4020. 

General function of the committee. 

The committee advises the 
Commissioner of Food and Drugs 
regarding the scientific and medical 
evaluation of all information gathered 
by the Department of Health and 
Human Services and the department of 
Justice with regard to safety, efficacy, 
and abuse potential of drugs or other 
substances and recommends actions to 
be taken by the Department of Health 
and Human Services with regard to 
marketing, investigation, end control of 
such drugs or other substances. 

Agendo—Open public hearing. Any 
interested person may present data, 
information, or views, orally or in 
writing, on issues pending before the 
committee. 

Open committee discussion. The 
committee will discuss the following: (1) 
Nicorette* Gun: Consideration of 
whether there is a need to schedule the 
product under the Controlled 
Substances Act; (2) Buspirone. NDA 16- 
731: Abuse poteTitial considerations of a 
new, unapproved, anti-anxiety product. 
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Psychopharmacologic Drugs Advisory 
Coromittee 

Dotfi, time, and place, November 1, 9 
a.m,. Conference Rma. G and H, 
Parklawn Bldg.. 5600 Fishers Lane, 
Rockville. MD. 

Type of meeting and contact person. 
Open public hearing. November 1,9 a.rm 
to 10 a.m.; open committee discussion, 

10 a.m. to 5 p.m.; Frederick ]. Abramek. 
National Center for Dtitgs and Biologies 
(HFN-120), Food and Drug 
Administration. 5600 Fishers Lane. 
Rockville. MD 20857. 301-443-l02a 

General function of the committee. 

The committee reviews and evaluates 
available data concerning the safety and 
effectiveness of marketed and 
investigational prescription drugs for 
use in the practice of psychiatry and 
related fields. 

Agendo—Open public hearing. Any 
interested person may present data, 
information, or views, orally or in 
writing, on issues pending before the 
committee. 

Open committee discussion. The 
committee will be asked to assess the 
relative risks and benefits of ORAP* 
(pimozide) in the management of Gilles 
de la Tourett8*B Syndrome, a rare 
neuropsychiatric condition. The division 
of Neuropharmacologic Drug Products is 
preparing to recommend that ORAP* be 
approved for this '^orphan** use, and 
asks that the committee either endorse 
or advise against this proposed action. 

Dated: September 28.1963. 

WilHam F. Raodotph 

AetJn^ Associate Commissioner for 

Regulatory Affairs. 

im Ouc. ss-7smi FiWd i:45 mm\ 

eiUJNQ coot 4100-01-41 


Health Care Financing Administration 

Medicare and Medicaid Programs; 
Schedules of Gukjelines for Physical 
Therapy and Respiratory Therapy 
Services 

aoemcy: Health Care Financing 
Administration (HCFA). HHS. 
action: Final notice. 

summary: This notice establishes 
revised schedules of salary equivalency 
guidelines for Medicare reimbursement 
for the reasonable costs of physical 
therapy and respiratory therapy services 
furnished under an arrangement by an 
outside contractor except for inpatient 
hospital services paid for under the new 
prospective payment system or 
reimbursed under the rate of increase 
Umita. The schedules are used by 
Medicare fiscal intermediaries to 
determine the maximum allowable cost 


of those services. VVe are revising the 
methodology used to establish the 
schedules, and we are updating the 
guideline amounts to account for 
increases In inflation. The guidelines 
also apply to certain State Medicaid 
programs. 

Under the prospective payment 
regulations and conforming changes 
implementing Pub. L 98-21 (published 
September 1.1983, 48 FR 39752). 
effective with cost reporting periods 
beginning on or after Octol^r 1.1983. 
we eliminated the salary equivalency 
guidelines for physical and respiratory 
therapy services provided as inpatient 
hospital services. The guidelines wilt 
continue to apply to outpatient hospital 
services and to services fumish#Kl by 
other providers. 

EFFECTIVE DATE: The revised schedules 
of guidelines apply to services furnished 
on or after October 1.1962. 

FOR FURTHER INFORMATION. CONTACT: 
William Goeller, 301-697-1802. 
SUPPLEMENTARY INFORMATION: 

1. Background 

In accordance with Section 1861(v)(5) 
of the Social Security Act (the Act), 
these guidelines apply to: 

• Hospital outpatient services; 

• Hospital'based skilled nursing 
facility (SNF) services: 

• Hospital-based home health agency 
(HHA) services; 

• SNF services: 

• HHA services: and 

• Comprehensive outpatient 
rehabilitation facility (CORF) services. 

Section 1861(v)(5) of the Act requires 
the Secretary to establish criteria for 
determining the reasonable cost 
incurred by a provider for services 
furnished under an arrangement with 
the provider by therapists or other 
health related personnel individually or 
through an organization. Under an 
arrangement, payment for covered 
services is made directly to the hospital 
or other provider (rather than to the 
therapist or supplier organization). 
Services that may be provided under 
arrangement include physical therapy, 
speech therapy and other therapy 
services, and services of other health 
specialists (other than physicians). The 
reasonable cost for these services may 
not exceed an amount equal to the 
prevailing salary costs that the hospital 
or other provider would normally incur 
in furnishing these services if it had 
furnished them directly, plus allowances 
for certain expenses that may be 
incurred by the contracting therapy 
organization in furnishing the services. 

These statutory requirements are 
implemented by regulations at 42 CFR 


405.432. Speciflcatly, the regulations 
provide fon 

• Hourly salary equivalency amounts 
comprised of; 

—A prevailing hourly salary rate based 
on the 75th percentile of salaries paid 
by providers for similar services in the 
geographic area. 

—A fringe benefit and expense factor to 
take into account fringe benefits 
generally received by an employee 
therapist, as well as expenses (such 
88 maintaining an office, insurance, 
etc.) that an individual not working as 
an employee might incur in furnishing 
services under arrangements. 

• A travel allowance to recognize 
time spent in traveling to the provider s 
site or patient's home. 

• Additional allowances for 
supervisory or administrative duties and 
for aides, equipment or supplies 
furnished by the supplier. 

• An exemption for limited part-time 
or intermittent services. 

• An exception for unique 
circumstances or special labor market 
conditions. 

The regulations further provide that 
HCFA will issue guidelines establishing 
the hourly salary equivalency amounts 
for therapy services furnished to 
Medicare heneftciaries under 
arrangements. These guidelines, with 
updates as necessary, apply only to the 
amount of reimbursement the Medicare 
program will make to a provider for 
therapy services obtained under an 
arrangement The guidelines are not 
intended to dictate or otherwise 
interfere in the terms of the contract that 
a provider may wish to enter into with a 
therapist or therapist organization. The 
guidelines do not apply to services 
furnished by employees of a hospital or 
other provider; the part of these services 
will continue to be evaluated under the 
Medicare program's reasonable cost 
provisions. (See 42 CFR 405.451.) 

We have issued schedules of salary 
equivalency guidelines for the 
reasonable costs of physical therapy 
services beginning in 1975. and for 
respiratory therapy services beginning 
in 1976. We published the most recent 
update of these guidelines on March 26. 
1982 (47 FR 13047) for cost reporting 
periods beginning on or after October 1. 
1961. 

n. Applicability 

Until recently. Medicare payment to 
all participating providers was based on 
the reasonable costs incurred in 
furnishing covered services to Medicare 
beneficiaries, or (except with respect to 
comprehensive outpatient rehabilitation 
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servioss] the provider's customary 
ciharges for those services, if lower. As a 
limitation on reasonable costs, the 
schedule of guidelines had general 
applicability to all providers furnishing 
therapy services under arrangements 
with an outside contractor. 

The Social Security Amendments of 
1983 (Pub. L 98-21) and implementing 
regulatloxui published on September 1. 
1883 (48 FR 39752) provide that all 
hospitals except excluded hospitals (for 
example, psychiatric, rehabilitation 
childiw's and other longderm hospitals) 
will be paid, effective with cost 
n>poriiiig periods beginning on or after 
October 1.1983. on a prospective, per 
discharge basis for their inpatient 
hospital operating costs. Since the costs 
of providing therapy services under 
arrangement are operating costs, the 
guidelines will not apply to inpatient 
hospital services covered under the 
prospective payment system. 

Excluded Hospitals will be reimbursed 
on a reasonable cost basis for inpatient 
hospital services subject to the 
Itmitation on the rate of increase in 
inpatient operating costs per discharge 
under section 1886(b) of the Act The 
rate of increase limitation establishes a 
strong incentive for hospitals to monitor 
and control their costs. As a result the 
guidelines are unnecessary to meet the 
statutory limitation on the reasonable 
cost of therapy services furnished as 
inpatient hospital services. Therefore, 
the regulations and conforming changes 
imp]c?inonting the prospective payment 
system provide that effective with cost 
reporting periods beginning on or after 
October 1,1983, the guidelines will no 
longer apply to therapy services 
provided as inpatient hospital services. 
However, as noted above, the guidelines 
'vfll continue to apply to therapy 
services furnished to outpatients and to 
patients of a hospital-based SNF or 
hosptial-baaed HHA as well as to 
services furnished in other non-hospital 
providet settings (for example. SNFi 
and CORFs). 

Uh Changes In Methodology 

Since the initial schedules of 
guidelines were issued in 1975, we have 
received periodic comments on the 
methodology used to develop the 
Adelines. Some of the problems raised 
in these comments concerned provisions 
of the methodology that reflected 
lirnitations in the data available to us on 
therapists* salaries and other expenses 
tnerapists incur in furnishing services 
under arrangements with providers. 
Other concerns dealt with more 
t<^chnical aspects of the methodology. 
»uch as the method used to update the 
salary equivalency amounts to account 


for inflation. On August 13,1981 (46 FR 
40924), we proposed changes in the 
methodology used to establish the 
salary equivalency guidelines. In the 
proposal: 

• The prevailing hourly salary rates 
were derived: 

—From the 75lh percentile of hourly 
therapist salaries in 22 major 
metropolitan statistical areas (MSAs) 
surveyed by the Bureau of La W 
Statistics (BLS); 

—For each surveyed metropolitan area 
based on actual salary data; 

—For Ronsurveyed portions of States by 
applying a hospital wage index to the 
national average therapist salary. 

• The inflation factor to account for 
salary increases after the date the 
survey was conducted was based on 
increases in service industry wages. 

• The fringe benefit component was 
based on American Hospital 
Association (AHA) data on employee 
benefits. 

• The expense component was based 
on an earlier analysis of data on the 
costs of maintaining an oHIce. 

• The standard travel allowance was 
set at 50 percent of the hourly salary 
equivalency amount 

• The published amounts were to be 
adjusted to take into account projected 
rates of inflation that occurred after the 
initial effective date. 

The proposal provided for a GQ-day 
period for public comment. During that 
time, we received significant comments 
on major aspects of the proposed 
methodology that required evaluation 
before revised guidelines could be 
issued. Since that evaluation could not 
be accomplished quickly, we published 
the notice on Mar^ 26.1982 to update 
the guidelines that were then in effect 
The updated guidelines were effective 
for services furnished on or after 
October 1,1981. 

IV. Summary of Comments 

We have now completed our 
evaluation of the public comments 
received on the August 13,1981 
proposal This section summaries the 
principal comments received on the 
prop<Med methodological changes and 
presents our response to these 
comments. 

A. Application of Hospital Wage Index 
to Salary Data 

The regulations (§ 405.432) define the 
prevailing salary as the hourly salary 
rate based on the 75th percentile of 
salary ranges paid by providers in the 
geographic area, by type of therapy, to 
therapists working full-time in an 
employment relationship. Our primary 


source for the prevailing salary is the 
BLS hospital industry wage survey. This 
survey is conducted once every three 
years in 22 major MSAs. We have been 
unable to identify other statistically 
valid data on hourly salary rates paid to 
therapists working full-time in an 
employment relationship. In the absence 
of reliable data on therapist salaries 
outside the 22 MSAs. we must make 
projections of the BLS survey data to 
develop prevailing hourly rates 
appropriate for oil areas. 

In previous schedules, we averaged 
prevailing hourly rates for the MSAs 
within a State to determine the State 
rate. We grouped contiguous States into 
regions and used an average of the basic 
hourly rates applicable to those MSAs 
within the region for which a survey 
was completed to establish the rate for 
States where no survey was conducted. 

This method has two major 
shortcomings. First, where BLS 
conducted more than one survey in a 
given State, such as New York, 
providers located In the surveyed MSAs 
are subject to the State prevailing rate 
even though actual salary data are 
available for those MSAs. Secondly, 
direct application of individual MSA 
prevailing rates (or an average of MSA 
rates) to establish guidelines for 
providers located outside the surveyed 
areas is relatively insensitive to 
geographic variations in wage levels. 

In order to address these 
shortcomings, we proposed to use the 
actual prevailing hourly rates in the 22 
MSAs to establish separate guidelines 
amounts for providers locat^ in those 
MSAs. For providers located outside the 
22 MSAs. we proposed to take into 
account estimated salary differentials 
between the surveyed and nonsurveyed 
areas by using a hospital wage index to 
adjust the BLS hourly rates. 

By using the wage index, the 
prevailing salary rate for a nonsurveyed 
area In relation to prevailing rates in the 
22 MSAs reflected the relationship 
between overall hospital wage levels in 
that area and hospital wage levels in the 
22 MSAs. We proposed to use the 
hospital wage index because our 
analysis indicated there is a significant 
statistical correlation between therapist 
hourly salary rates and overall hospital 
wages in the 22 MSAs, and we had no 
reason to expect that the same 
relationship would not exist between 
therapist hourly salary rates and overall 
hospital wages in the nonsurveyed area. 
However, we recognized that the index 
did not fully account for variations in 
therapist salaries. We indicated that we 
were exploring data sources with 
nationwide applicability that could be 
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used to develop an index spedHc to 
therapist wages and that, should such 
data become available, we would 
consider substituting an occupation- 
specific wage Index for the overall 
hospital wage index in developing the 
final guideline amounts. We invited 
public comment on the issue. 

Comment One commenter questioned 
the propriety of relying exclusively on 
the BLS Hospital Wage Industry Survey 
to establish the prevailing salary 
amounts. In particular, the commenter 
noted that the hospital wage survey 
data is derived from large metropolitan 
hospitals and may not appropriate 
for smaller and rural hospitals and for 
nonhospital providers. The commenter 
suggested that HCFA either obtain 
compensation by survey or through 
provider cost reports. 

Response: We use the BLS hospital 
data as our primary source in 
accordance with the Senate Committee 
on Finance recommendation (Senate 
Report 92-1230.92 Cong.. 2nd Session, p. 
251 (1972)) that, to the extent feasible, 
timely and accurate salary data 
compiled by BLS on the 75th percentile 
of salaries should be used in 
determining the prevailing salary 
amounts. We have not found a more 
reliable or timely source of data on 
hourly rates paid to thrapists by 
providers. The regulations provide that 
guidelines may be derived from other 
statistically valid survey data, in lieu of 
the IfCFA guidelines, provided that the 
study designs, questionnaires, and 
instnictions, as well as the resultant 
survey data are submitted to and 
approved in advance by HCFA. None of 
the commenters offered valid statistical 
data that establish the BLS information 
as not reflective of the market. 

The 1981 hospital wage survey 
covered all non-Federal hospitals 
located in 22 major MSAs that employed 
100 workers or more and encompassed 
all but the smallest (approximately 50 
beds or less) facilities in the area. We 
do not believe reliance on this data 
source should disadvantage the small or 
rural providers. Health care wages tend 
to be higher in urban areas than in rural 
areas and higher in large hospitals than 
in smaller ones. 

W'e agree that it would be desirable to 
incorporate salary data for other 
providers into the guideline amounts. In 
addition to the hospital wage survey. 
BLS conducts a triennial survey of 
wages for employees in nursing home 
and personal care facilities in 21 MSAs. 
We previously examined the data for 
physical therapists contained in the 1978 
survey to determine if those data could 
be used in deriving separate guidelines 
for services in SNFs. We determined 


that the salary data from this survey 
were insufficient for purposes of 
developing separate guidelines (48 FR 
14063). 

The 1981 survey data on nursing and 
personal care facilities are also 
insufficient for developing separate 
guidelines. The data are minimaL with 
the salaries for full-time physical 
therapists being reported based on a 
very small number of observations in 
only 14 of the 21 areas surveyed. 
Although the data cannot be used to 
establish separate guidelines for SNFs. 
we believe that it is appropriate to 
merge the nursing and personal care 
facilities wage data that is available 
with the hospital wage data in 
developing the prevailing hourly salary 
rate. Unlike most nursing home 
employees, physical therapists 
employed by nursing homes tend to 
receive higher salaries than physical 
therapists employed by hospitals. Our 
methodology for accompan^ng this is 
described below in section V.A. 
Comparable surveys are not conducted 
by BLS for other providers of services. 

Comment: Several commenters 
objected to the use of the hospital wage 
index to establish the prevailing salary 
rates in the nonsurveyed areas. They 
argued that HCFA had not established 
that there was a consistent reaitionship 
between the salaries of therapists and 
average hospital wages, particularly in 
the nonsurveyed areas, and that on a 
national basis the hospital wage index 
was a poor predicator of therapist 
salaries. One commenter submitted 
respiratory therapist data for Maryland 
and New Jersey that indicated the 
salaries of respiratory therapists do not 
vary as greatly between urban and rural 
areas as do salaries of all hospital 
workers. Some commeters asserted that, 
unlike general hospital wages, therapist 
salaries are higher in rural areas than in 
urban areas. 

Response: We proposes using the 
hospital wage index to adjust the B13 
hourly salary rates because we have no 
reliable national data on therapists* 
salaries for the nonsurveyed areas. 
Without such data, we cannot establish 
with certainty whether, on a national 
basis, variations in average hospital 
wages accurately predict therapist 
salary levels. As we explained in the 
proposed notice, we are concerned that 
the index does not fully account for 
variations in therapists* salaries in the 
surveyed areas. If, as indicated by the 
data submitted for Maryland and New 
Jersey, there is less variation between 
therapist salaries than in overall 
hospital wages, the .wage index would 
tend to understate the prevailing 
therapists* salary rates in rural areas. 


In the absence of national data that 
may be used to construct an occupation- 
specific wage index, we are left with 
two basic altemativet: either account 
for geographical variations in wage 
levels by using the hospital wage index 
or continue the system used in previous 
published schedules of averaging the 
prevailing hourly rates within a State to 
determine the State rate and averaging 
the rates for MSAs located in designated 
regions to establish the rate for States 
where no survey was conducted. We 
have concluded that the hospital wage 
index does not demonstratively enhance 
the validity of the guidelines. Therefore, 
we have decided to continue the current 
system until such time as more 
comprehensive salary data become 
available. Although our decision may 
result in guidelines that may be 
relatively insensitive to area wage 
differences, we believe it will not 
disadvantage providers. As previously 
indicated, salaries in the health care 
field are generally lower in rural areas. 
No national aalarly data to the contrary 
have been offered with respect to 
physical therapists or respiratory 
therapists. Therefore, applying the urban 
rates to the rural areas as well should 
nut disadvantage rural providers. 
Moreover, if the resultant guidelines arc 
not reflective of the actual going rate in 
the area, affected providers may Rlc for 
8 special labor market exception under 
42 CFR 405.432(f)(2). 

B. Projected Increase in Therapists* 
Salaries 

As we indicated earlier, our basic 
data source for prevailing salary rates is 
the BLS triennial hospital wage survey. 

In previously published schedules, we 
updated the BLS salary data to account 
for inflation between the date the 
triennial hospital wage surveys were 
conducted and the effective date of the 
schedules, by using the percentage 
increase in overall hospital wages 
during that period. 

When the proposed notice was 
published, the last BLS survey had been 
conducted in 1978. We evaluated the 
appropriateness of using overall hospital 
wage increases to project therapists* 
salary increases by comparing the 
historical percentage increase in overall 
hospital wages and service industry 
wages, as shown in the BLS Monthly 
Employment and Earnings Bulletin, to 
the percentage increase in average , 
respiratory therapist and physical 
therapist salaries between the 1975 and 
1978 BLS hospital wage surveys. 

We found that therapists’ salaries did 
not increase as rapidly as wages for 
hospital employees In general between 
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1975 and 1978 and that using the 
percentage increase in overall hospital 
wages to proiect therapist salary 
increases si^ificantly overestimated 
I the Increase. The wage data for 1975- 
1978 indicated that historical trends in 
therapist salaries more closely 
approximated total service industry 
wage trends than those for hospital 
workers. Therefore, we proposed to use 
the percentage increase in service 
industry wages to estimate increases in 
therapist salaries between the triennial 
surveys. 

ComtnenL Several commenters 
expressed their belief that the service 
industry group included industries 
nidrkecUy different from health care 
professionals and suggested that HCFA 
continue to use the increase in overall 
hospital wages to project therapist 
salary increases. One commenter 
suggested the use of an Inflation factor 
bas4^ solely on therapists' salaries. 

Response: After the 1981 BLS survey 
was issued, we reevaluated the 
appropriateness of using the increase in 
overau hospital wages to project 
therapist s^ary increases. Between the 
1978 and 1981 BLS wage surveys, 
physical therapists* wage rose 35.5 
percent and respiratory therapists* wage 
rose 35.2 percent Over the same period 
overall hospital wages, as reported in 
the BLS Employment and Earnings 
BuHetin rose 38.8 percent. Since the 
increases in overall hospital wages 
closely paralleled the wage increases for 
physical and respiratory therapists, we 
have decided to continue using overall 
hospital wages to project therapist wage 
increases. No reliable statistical data 
are available on which to derive an 
inflation factor bosed solely on therapist 
salaries. 

C. Adjustment for Hours Worked 

The BLS salary data that we use 
relate to paid hours (which include 
vacation and other leave hours), while 
. the guideline amounts are applied only 
to hours worked (i.e., hours actually 
spent furnishing services at the provider 
site) and not to leave hours. In 
previously publishcKi schedules, we 
have recognized compensation for hours 
paid, but not worked, as part of the 
fringe benefit factor. Since the guideline 
amounts are applied only to hours 
worked, we believed it would be more 
appropriate to adjust the BLS hourly 
rates to relate to hours worked. We 
proposed, therefore, to make this 
adjustment and to eliminate payments 
for leave hours from the fringe benefit 
factor. We used data from the Hospital 
Administrative Services Division of the 
AHA on the median percent of hours 
worked to paid hours (91.5 percent) to 


make the adjustment The adjustment 
resulted In a higher adjusted hourly 
salary equivalency amount. 

Comment Although commenters on 
this adjustment endorsed the conceptual 
basis for the adjustment, several 
questioned whether the adjustment 
factor was adequate. Some suggested 
that by using data for all hospital 
employees, including nonprofessional 
and parl'time workers, the percent of 
hours worked to paid hours was higher 
than it would be oased solely on data 
for professionaL full-time workers. 

Response: We do not have separate 
quantitative data on the percent hours 
worked compared to paid hours for 
professional employees. The BLS 
hospital wage survey does include 
qualitative ^ta on hospital employee 
l^nefits. These data indicate that 
vacation benefits arc more liberal for 
professional than for nonprofessional 
employees. Based on 2080 paid hours 
per year (40 hours/wcek x 52 weeks) the 
91.5 percent adjustment factor derived 
from the AHA data equates to 1903 
hours worked and 177 hours (or 22.2 
days) off for holidays, sick leave and 
vacation. On the basis of the qualitative 
data in the BLS siirvey. we agree that 
the adjustment percentage appears high. 
The survey data indicate that after 5 
years of service, most professional 
hospital employees are entitled to three 
weeks of paid vacation. Using 15 
vacation days. 10 sick leave days and 9 
holidays, or a total of 272 hours we 
developed an adjustment factor of 80.9 
percent. We used this factor in the 
revised guidelines to adjust the BLS 
prevailing hourly salary rates to relate 
to hours worked. 

D. Fringe Benefit Component 

The fringe benefit and expense factor 
is on amount that is added to the basic 
prevailing salary rate in order to 
recognize fringe benefits that are 
generally received by an employee 
therapist as well as overhead expenses 
that an individual not working as an 
employee might incur in furnishing 
services under arrangements, it is 
expressed as a percentage of the 
prevailing hourly rate and it applied to 
every hour of service furnished at the 
provider site. 

In previous schedules, we derived the 
fringe benefit component of the factor 
from an analysis of BLS studies included 
in the series. ''Employee Compensation 
In the Private Nonfarm Economy.” BLS 
has discontinued this series and has 
replaced it with the Employment Cost 
Index. This index is not suitable for our 
purposes because it does not include 
information on the amount of fringe 
benefits relative to wages and talerict. 


We proposed to base the fringe 
benefit component on data on employee 
benefita contained in the AHA's 
Hospital Statistics. We based our 
decision on two considerations. First, 
the fringe bmiefit component is intended 
to recognize costs that the provider 
would normally incur for fringe benefits 
if the service were furnished in an 
employment relationship. Therefore, it is 
appropriate to use data specific to the 
hosplt^ industry. Secondly, the AHA 
data pertain to those employee benefits 
that are supplements to wages and 
salaries. Since vacation and other leave 
pay are taken into account by increasing 
the hourly salary rates to relate to hours 
worked, the fHn^ benefit component 
should consist only of those fringe 
benefits that are supplements to wages 
and salaries. We updated the AHA data 
by comparing the estimated increase in 
nonagricultural employees supplements 
to the estimated increase in service 
industry wages (which we had proposed 
to use to estimate therapist salary 
increases). 

Comment One commenter asserted 
that the AHA data on employee benefits 
yielded too low a fringe b^efit 
component The commenter suggested 
that since the data were for all hospital 
employees, including part-time wooers 
and lower paid employees, the fringe 
benefits were understated %vith 
references to physical therapists. 

Response: We continue to believe the 
AHA statistics on employee benefits as 
a percentage of payroll are the best 
available data source for the fringe 
benefit component. The inclusion of 
part-time and lower paid employees 
does not render the data inappropriate 
for the therapy guidelines. First the 
guidelines apply to regular part-time (15 
hours a week or more) therapy services 
under arrangements as well as full-time 
arrangements. Secondly, we accounted 
for the major fringe benefit difference 
affected by seniority and professional 
status (vacation pay) by modifying the 
adjustment for hours paid but not 
woriced. The BLS qualitative data on 
employee benefits do not show a pattern 
of professional employees receiving a 
more comprehensive benefit package 
than nonprofessional employees with 
regard to life and health insurance and 
retirement benefits. 

Comment One commenter noted that 
the AHA survey form used to compile 
the hospital statistics financial data 
specifically identified only Social 
Security, group insurance, and 
retirement benefits as employee benefits 
and expressed uncertainty as to whether 
other supplements to wages and salaries 
were included. 
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Response: The AHA survey form 
divides Ubor*related expenses into two 
components: payroll expenses (all 
salaries and wages, except those paid to 
medical and dental residents and 
interns and other trainees) and 
employee benefits. Employee benefits 
are defined as the component of 
nonpayroll expenses which include 
hospital expenditures for employees* 
Social Security, group insurance and 
retirement benefits. Under the AHA 
Chart of Accounts, the employee benefit 
account includes the employers share of: 
FICA, State unemployment insurance, 
group health insurance, group life 
insurance, pension and retirement 
benefits, workmen's compensation, 
group disability insurance, and other 
similar benefits. The reported data 
should encompass the broad range of 
supplements to wages and salaries that 
hospitals typically provide for their 
employees. 

Comment^ One commenter questioned 
the methodology used to estimate the 
increase in employee benefits In relation 
to salary between the period covered by 
the DLS survey and the effective date of 
the guidelines. The commenter 
suggested that it would be more 
appropriate to base the fringe benefit 
update on the increase in the 
nonagricultural employees supplements 
to the increase in the nonagricultural 
employees wages. 

^spon8e:The adjustment is intended 
to recognize that employee benefits are 
increasing at a different rate than wages 
and therefore, represent different 
percentages of salary over time. In 
making the adjustment for the proposed 
guidelines, the increase in 
nonagricultural employee supplements 
was used as a proxy for the increase in 
therapist fringe benefits whereas the 
increase in service industry wages was 
used as the proxy for the increase in 
therapist salaries. In the final guidelines, 
we have used the increase in overall 
hospital wages as the proxy for the 
increase in therapists* salaries. Since the 
fringe benefit component is expressed as 
a percentage of the prevailing salary 
rate, we believe our methodology is 
appropriate. 

E Expense Component 

In the proposed notice, we continued, 
with minor methodological refinements, 
to base the expense component of the 
fringe benefit and expense factor on an 
earlier estimate of the costs of 
maintaining an office. 

Comment: One commenter suggested 
that the expense component, derived 
from information on physical therapy 
services, is unrelated to the expenses 


incurred by contract respiratory 
therapists. 

Response: The expense component is 
an allowance to take into account 
expenses an individual not working as 
an employee might have, such as 
maintaining an office, insurance, etc. It 
is expressed as a percentage of the 
prevailing hourly rate and is applied to 
every hour of service furnished at the 
provider site. We have no data that 
would indicate that respiratory 
therapists generally incur greater 
overhead expenses than physical 
therapists. Differences in equipment and 
supply costs are recognized by an 
additional allowance for actual 
equipment or supplies furnished by the 
contractor. 

Comment One commenter argued 
that the expense factor should not be 
tied to the number of hours worked by 
the contractor on a provider's premises 
and suggested that it is often more 
efficent for a contractor to perform 
administrative services such as 
equipment purchasing at a central site 
than at eacn provider location. This 
commenter stated that since the 
allowance is bosed on the expenses an 
independent therapist might incur, it 
does not adequately account for 
differences in overhead expenses that 
might be incurred by a large contracting 
organization operating out of a home 
office. The commenter did not suggest 
an alternative way of handling the 
expense component. The commenter, 
along with several others, also criticized 
the expense component for not including 
all categories of expense that might be 
incurred by an independent therapist or 
contracting organziations. 

Response: We recognize that 
overhead expenses vary widely among 
contractors and that the allowance may 
not bear a direct relationship to the 
actual reasonable costs that might be 
incurred by a given supplier. For 
example, an independent therapist 
working fulhtime at a single provider 
site may have no need to maintain a 
separate office. In this situation, the 
allowance may be significantly greater 
than the therapist's actual overhead 
expenses. Even though the hours of 
services furnished at the home office of 
a contracting organization are not 
directly recognized in applying the 
guidelines, the services are indirectly 
compensated by the application of the 
expense factor to every hour of on-site 
service, including those furnished by 
assistants and aides. For contractors 
servicing several providers or with 
several employees, this may actually 
result in overcompensating for certain 
fixed costs. Although these 


organizations* total overhead expenses 
are higher than an independent 
therapist's, they also realize economies 
of scale so that the expenses should not 
Increase proportionately with the hours 
of service provided. 

F, Currency of Data 

The guideline amounts in the 
proposed notice were developed on the 
most current data available at the time. 
The prevailing salary rates were derived 
from the DLS 1978 hospital wage 
services. 

Comment Several commenters 
recommended that publication of the 
final guideline amounts be delayed until 
the results of the 1981 DLS hospital wage 
survey became available. 

Response: We used the 1981 DLS 
hospital wage survey to derive the 
salary component of the guidelines. 

V. Methodology for Determining Hourly 
Salary Equivalency and Standard Travel 
Allowance Amounts 

We are again providing for three 
schedules of guidelines for respiratory 
therapists: one for registered therapists, 
one for certified therapists, and one for 
therapists who are neither registered nor 
certified. We used these categories 
because they conform to industry 
practice, as well as to the categories 
used in the Bureau of Labor Statistics 
(DLS) hospital Industry wa^ surveys. 
We have one schedule of physical 
therapy guidelines, which is for licensed 
physical therapists. This also 
corresponds to the DLS survey and 
genera] industry practice. We used the 
same methodology for developing all of 
the schedules. 

A, Determination of Salary Components 

We based the prevailing salary 
component of the guidelines on the 75lh 
percentile of strai^t time hourly 
comings of therapists employed full¬ 
time by non-Fedeml hospitals. Use of 
the 75th percentile was recommended 
by the Senate Finance Committee 
(^nate Report 92-123a 92 Cong., tod 
Session, page 251 (1972)). We obtained 
the occupational earnings data for 
hospitals from the individual area wage 
reports contained in the October 1981 
BI.S hospital industry wage survey. This 
survey is conducted tricnnially in 22 
MSAs. 

For physical therapists, we also used 
data on the 75th pccentile of earnings by 
therapists employed full-time by nursing 
and personal care fadlities. The survey 
was conducted in twenty-one MSAs 
during May 1981. Sufficient survey data 
were obtained for full-time physical 
therapists in fourteen of the twenty-one 
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MSAt. For those MSAs. we determined 
the 75th percentile of hourly earnings by 
full-time physical therapists employed 
by nursing homes and increased it by a 
factor of Z2 percent to account for 
inflation between May 1981 (when the 
nursing home wage survey was 
conducted)and October 1961 (when the 
hospital wage survey was conducted). 
We derived the inflation factor from the 
increase between May 1961 and October 
1981 in overall nursing and personal 
care facility wages of production and 
nnnsupervisory workers from line SIC- 
805 of the Bureau of Labor Statistics 
(BLS) F.mplo>7nent and Earnings 
Bulletin, Table C2. We established the 
prevailing salary component in those 
MSAt as the average, weighted by 
number of physical therapists, of the 
75th percentile of the hospital hourly 
salary rate and the 75th percentile of the 
nursing and personal care facilities 
hourly rate (updated to October 1961). 

Example: New York City. 
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We averaged the prevailing hourly 
rates (weighted by number of therapists) 
for the MSAs within a State, to 
(itMermine the State prevailing hourly 
salary rate. We grouped States into ten 
regions and used an average (weighted 
by number of therapists) of the 
prevailing hourly rates in those MSAs 
within the region to establish the 
prevailing salary rate for those States in 
which no survey was conducted. For 
example, wc determined the physical 
therapy prevailing hourly rates for Mid- 
Atlantic States in the following manner 
(before updating for inflation): 

Example: Physical Therapy Prevailing 
Hourly Rates for Mid-Atlantic States— 
^961 B15 Survey Data. 
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We updated the prevailing salary 
rates to account for wage increases 
during the period between October 1981 
(date of the BLS hospital wage survey) 
and April 1.1983 (the midpoint of a cost 
reporting period l^inning October 1, 
1982) based on increases in hospital 
industry wages. Using the BLS 
Employment and Earning Bulletin, we 
determined that the straight-line hourly 
earnings of production and non- 
supervisory hospital industry workers 
increased 12.3 percent during this 
period 

B. Adjustment of Salary Data 

After determining the prevailing 
salary rates, we made an adjustment so 
that they relate to hours worked rather 
than to hours paid as explained above. 
In making this adjustment, we used 
qualitative data from the hospital 
industry wage survey to estimate the 
percent of hours worked to paid hours 
by a full-time therapist. Assuming 272 
hours out of 2060 hours were paid hours 
for vacation, sick pay and holidays, we 
divided the prevailing salary rates by 
66.9 percent. The effect is to increase the 
prevailing salary rates by 15.1 percent 

C. Fringe Benefit and Expense Factor 

We developed the fringe benefit 
component fn>m data on hospital payroll 
and employee benefit expenses. Our 
source was the American Hospital 
Association's Hospital Statistics 1982 
Edition. We computed employee 
benefits as a percentage of payroll 
expenses from survey data for the 12- 
month period ending September 30.1961. 
We adjusted this percentage to account 
for increases in fringe benefits in 
relation to salaries through March 1983 
and arrived at a fringe benefit factor of 
16.5 percent of salary. 

We have continued to base the 
expense component of the guidelines on 
an earlier analysis of the costa of 
maintaining an office. To determine the 
rental portion of the expense 
component, we use 1981 rental income 
data compiled by The Building Owners 
and Managers Association International 
(BOMA) and published in the 1982 
BOMA Experience Exchange Report for 
Downtown and Suburban Office 
Building, The 1982 report has two format 
modifications that affected our estimate 
of the rental expense. First, rental 
income per square feet for rented office 
space is no longer published. To 
approximate this statistic, which we 
have used in prior schedules, we divided 
the average 1981 income per square feet 
for rentable office space by the average 
office occupancy rate. 

Secondly, electrical income is no 
longer published as a separate category 


to report electricity charges that are 
imposed separately /rom the basic 
rental charges. Instead, income from 
non-leased energy sales Is combined 
with other non-rental into a single 
miscellaneous Income category. In the 
August 1981 proposed notice, we had 
proposed to adjust the basic rental 
charges to take into account the 
separate electricity charges. According 
to the 1979 BOMA report, separate 
electrical charges were imposed in 
approximately 33 percent of the office 
buildings and constituted 35 percent of 
the reported non-rental income. We 
used the 1979 relative data to estimate 
the portion of 1981 non-rental income 
that constituted non-lease electrical 
sales and adjusted the rental component 
for this amount. 

Since current data on office rental 
costs are not available from BOMA. we 
updated our rental estimate to account 
for increases to April 1983 based on 
increases in the residential rent 
component of the Consumer Price index 
(CPI). We updated other expenses, such 
as for insurance, telephone and other 
business services to April 1963 based on 
increases that have occurred in the 
services component of the CPI. 

We added the updated rental amount 
and the updated amount for other 
expenses to arrive at a total amount for 
expenses and then converted this 
amount to an hourly amount based on 
hours worked by a full-time employee. 
We divided this hourly figure by the 
national average salary component to 
arrive at a percentage factor for 
expenses. We computed separate 
factors for physical therapists and for 
respiratory therapists of 24.1 percent 
and 29.3 percent, respectively. Since the 
physical therapists nationol prevailing 
salary is higher than the overall national 
average prevailing salary for respiratory 
therapists, the percentage factor for 
expenses is lower for physical therapists 
than for respiratory therapists. 

These expense factors were added to 
the fringe benefit factor described 
above, to yield combined fringe benefit 
and expense factors equal to 40.6 
percent, for physical therapists, and 45.8 
percent for respiratory therapists, of the 
salary component. 

D, Adjusted Hourly Salary Equivalency 
Amount 

As explained above, we updated each 
component of the adjusted hourly salary 
equivalency amount to April 1,1983. the 
mid-point of a cost reporting period 
beginning October 1.1982. The 
schedules of guidelines are based on the 
projected amounts. 
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We also projected an average annual 
rate of increase of 6.9 percent in the 
adjusted hourly salary equivalency 
amount. The projected increase is based 
on a forecasted rate of increase in each 
component per the 12'month period 


ending March 31,1984. and the 
proportion of each component to the 
total hourly salary equivalency amount. 

The methodology used to forecast the 
rates of increase in each component 
parallels that used under the cost limit 


system under regulations S 405.460. The 
relative weight for each component of 
the adjusted hourly salary equivalency 
amount and the source of the forecast 
for 1963-1964 are as follows: 


Aojusied Hourly Salary Equivalency Amount “Price'* Index 



We developed a monthly adjustment 
factor of .6 percent by dividing the 
annual rate of increase of 12. For 
providers %vith cost reports starting after 
October 1,1982. the published guidelines 
will be revised upward by this monthly 
adjustment factor, for each elapsed 
month between October 1,1082 and the 
beginning month of the provider's cost 
reporting period. If for any reason we do 
not publish a new schedule of guidelines 
to be effective for cost reporting periods 
beginning on or after October 1.1903 or 
do not announce other changes in the 
current schedule, the current guidelines 
will remain in effect, increased by the 
appropriate adjustment factor, until a 
new schedule of guidelines is issued. 

£. Cost of Living Adjustments for 
Alaska and Hawaii 

Generally. Alaska and fiawaii have 
signtficanlly higher levels of cost in 
comparison to other States in the nation. 
As in previous schedules of guidelines, 
we recognized the higher costs by 
multiplying the hourly salary 
equivalency amounts otherwise 
applicable to those Slates by a cost of 
living adjustment factor. The factors 
were 1.25 and 1.20 for Alaska and 
Hawaii, respectively, and were based on 
data obtained from the U.8. Office of 
Personnel Management as published in 
their FPM-591 letter series. 

F, Standard Travel and Transportation 
Allowance 

We have included in the proposed 
schedules a standard travel allowance 
that compensates a therapist for his time 
in reaching the provider site. As in the 
current schedules, we have computed 


this allowance as being equal to one- 
half of the adjusted hourly salary 
equivalency amount based on an 
estimated average travel time of one- 
half hour. 

In addition to this allowance for travel 
time, we recognize a standard travel 
expense, covering the costs of 
transportation, as an element of 
allowable costs (see { 1412.6, Part I, 
Provider Reimbursement Manual HIM- 
15. The standard travel expense is based 
on government mileage rates computed 
by the General Services Administration 
(GSA). 

VI. Effective Date and Transition Period 

The revised guideline amount will be 
effective for services furnished on or 
after October 1.1982. The revised 
amounts will remain In effect without 
adjustment until the beginning of the 
provider's cost reporting period. 

Effective with cost reporting periods 
that begin on or after November 1,1982. 
the published amounts will be revised 
upward, as outlined earlier, by an 
adjustment factor of .6 percent for each 
elapsed month between October 1,1962 
and the beginning of the provider's cost 
reporting period. The revised schedules 
will remain in effect until replaced by a 
new schedule of guidelines. 

Example: Revised Physical Therapy 
Guidelines, effective October 1,1982. 
State: Alabama; cost report beginning 
date: January 1,1983 

(a) Adjusted hourly salary 
equivalency amount effective for 
services furnished 10/1/82-12/31/82 
(from schedules of guidelines) $17.14. 


(b) Adjustment for cost reporting 
period beginning fanuary 1.1983. (3 
months X .6 « f.d percent) y. 1,016. 

(c) Adjusted hourly salary 
equivalency amount effective for 
services furnished 1/1/83-12/31/83. 
$17.45. 

VU. Waiver of 30-Day Delay in Effective 
Date 

As indicated above, the notice 
containing the schedules of guidelines 
currently in effect was published on 
March 26,1982 and remains in effect 
until replaced by* a new schedule of 
guidelines. Until the revised guidelines 
are effective, the current guidelines 
remain in effect without adjustment for 
increases in inflation. We believe it 
would be contrary to the public Interest 
to delay implementation of the revised 
guidelines. Since the revised guidelines 
will benefit those providers and 
therapists affected by the schedules, we 
find good cause to waive the customary 
30-day delay of the effective date. 

Vin. Schedules of Guidelines 

Adjusted Hourly Salary Equivalency 
Amounts and Standard Travel 
Allowances for Physical Therapists 
(Full-Time, Regular Part-Time, and 
Home Visits) 

The schedule of guidelines set forth 
below is effective for services furnished 
on or after October 1.1982. For a 
provider that has a 12-month cost 
reporting period beginning on or after 
November 1.1982, the published 
guildeline amount will be adjusted 
upward by a factor equal to .6 percent 
for each elapsed month between 
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October 1,1982 and the month in which 
the provider's cost reporting period 
begins. For providers with other than a 
12 month cost reporting period, the fiscal 
intermediary will contract HCFA for the 
adjustment factor. 

This schedule is not to be used for 
physical therapy assistants or aides. 

A provider is considered to require 
services on a fulbtime or regular part- 
time basis, if the total hours of ser\ice 
average 15 or more per week. 

Pmysk:al Therapy 



■•TJUT! ••‘■nr 6inmwibtt m aooordMOt 

MranM m meei»Oan» 
^ oondurttd by Sm U S. OSiM of 


'^^edti/es of Guit^elines for Respiratory 
^erapy Services Furnished Under 
'^rrangemenis 

pie schedules of guidelines set forth 
J^low are effective for services 
himished on or after October 1,1982. 

Por a provider that has a 12-month cost 
reporting period beginning on or after 


November 1.1982. the published 
guideline amount will be adjusted 
upward by a factor equal to .6 percent 
for each elapsed month between 
October 1.1982 and the month in which 
the provider's cost reporting period 
begins. For providers with other than a 
12 month cost reporting period, the fiscal 
intermediary will contact HCFA for the 
adjustment factor. 

We have a separate schedule of 
guidelines for each category of 
respiratory therapist. 

The schedules are not to bo used for 
respiratory therapy aides or trainees. 

A provider is considered to require 
services on a full-time or regular part- 
time basis, if the total hours of service 
average 15 or more per week. 

Aouusreo Hourly Salary Ecxjivalency 

Amounts and Stanoaro Travel Auow- 

ANCES FOR REQISTEREO RESPIRATORY 

Therapists (Full-Time and Regular 
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IX« Impact Analyses 
A. Executive Order 1Z291 

We have determined that this notice 
does not meet the criteria for a major 
rule as it is not likely to result in an 
economic impact of $100 million or meet 
any of the other threshold criteria of 
section 1(b) of the Order. 

We have determined that re\'ismg the 
schedules of salary equivalency 
guidelines for the reasonable costs of 
physical therapy and respiratory 
therapy services furnish^ under 
arrangement will result in a negligible 
increase (less than $1 million] in 
program expenditures. This increase 
results from our updating the guideline 
amounts to account for an increase in 
inflation. As this increase is si^ificantly 
below the $100 million threshold 
criterion, a regulatory impact analysis is 
not required. 

R Regulatory FlexibiUty Analysis 

The Secretary certifies under 5 U.S.C 
005(b). enacted by the Regulatory 
Flexibility Act of 1900 (Pub. L 9S-354). 
that this notice will not result in a 
significant impact on a substantial 
number of small entities. 

Our data show that: (1) of the 
hospitals currently certified for 
participation in the Medicare program. 


21 percent have arrangements with 
respiratory therapists to furnish these 
services: ( 2 ) of the total number of 
participating SNFs. 69 percent have 
arrangements with physical therapists: 
and (3) 40 percent of participating HllAs 
have arrangements with physical 
therapists (Respiratory therapy services 
are not covered services in KliA* 8 .) 

In view of these factors, wo have 
concluded that the economic impact 
resulting from our updating of the 
guidelines Is negligible and that the 
effect on providers is not significant. 
Therefore, a regulatory flexibility 
analysis is not required 

(Catalog of Federal Domestic Assistance 
Program No. 13.773. Medicare-Hospital 
Insurance, and 13.774. Medicare- 
Supplementary Medical Insurance) 

(Secs. 1102. lS14(b). 1633(a), 1861(v)(5]. and 
1871 of the Social Securi^ Act (42 U.S.C 
1302.1385f(b). 13051(a). 13B5x{v)(5). and 
1395hh): 42 CFR 405.432) 

Dated September 28.1683. 

Carolyiit K. DavU, 

Administrator, Health Core Financing 
Administration, 

ITS Doc. tysmso raw s-km. ass om) 

eiLLINQ cooc 4tao-as-M 


Medicaid Program; Notice of Hearing: 
Reconsideration of Disapproval of 
Two Missouri Stats Plan Amendments 

aoency: Health Care Financing 
Administration (HCFA). HHS. 

ACTION: Notice of hearing. 

summary: This notice announces an 
administrative hearing on November 8 . 
1963 in Kansas City, Missouri, to 
reconsider our decision to disapprove 
Missouri State Plan Amendments. 02-14. 
Supplement B, and 83-7. 

CtOSiNO date: RequesU to participate in 
the hearing as a party must be received 
by October Id 1963. 

FOR FURTNiR INFORMATION, CONTACT: 
Docket Clerk, Bureau of Eligibility, 
Reimbursement and Coverage. 365 East 
Hi^ Rise. 6325 Security Boulevard 
Baltimore. Maryland 21207, Telephone: 
(301) 594-6281. 

8UPPLCMENTARY INFORMATION: This 
notice announces an administrative 
hearing to reconsider our decision to 
disapprove two Missouri State Plan 
Amendments. 

Section 1116 of the Social Security Act 
and 45 CR Parts 201 and 213 establish 
Department procedures that provide an 
administrative hearing for 
reconsideration of a disapproval of a 
State plan or plan amend^nL HCFA ie 
requir^ to publish a copy of the notice 
to a State Medicaid Agency that inlforms 


the agency of the time and place of the 
hearing and the issues to be considered. 
(If we subsequently notify the agency of 
additional issues which will be 
considered at the hearing, we will also 
publish that notice.) 

Any individual or group that wants to 
participate in the hearing as a parly 
must petition the Hearing Officer within 
15 days after publication of this notice, 
in accordance with t he requirements 
contained in 45 CFR 213.15(b)(2). Any 
interested person or organization that 
wants to participate as amicus curiae 
must petition the Hearing Officer before 
the hearing begins, in accordance with 
the requirements contained in 45 CFR 
213.15(c)(1). 

If the hearing is later rescheduled, the 
Hearing Officer will notify all 
participants. 

The issue in this matter is whether 
Missouri's request to limit title XIX 
reimbursement to skilled nursing 
facilities and intermediate care facilities 
based on an 85 percent occupancy ratio 
violates section 1902(a)(13](A). section 
1902(a)(8) and section 1902(a)(23) of the 
Social Security Act and regulations at 42 
CFR 442.12(d). Section 1902(a)(13)(A) of 
the Social Seoirity Act requires, in 
relevant part, that payment for hospital 
services under the State plan be through 
the use of payment rates which the State 
finds, and makes assurances 
satisfactory to the Secretary, are 
reasonable and adequate to meet the 
costs which must be incurred by 
eflidently and economically operated 
facilities in order to provide care and 
services in conformity with applicable 
State and Federal laws, regulations and 
quality safety standards. Under 
Missouri's proposed plan. If a facility 
utilized the remaining 15 percent of 
Medicaid certified beds above the 65 
percent limit, the facility would not be 
reimbursed for those days of care or its 
per diem rate would be reduced, 
regardless of whether the facility Is 
efficiently and economically operated. 
Therefore, HCFA has determined that 
the State's reimbursement methodology 
does not meet the requirements at 
section 1002(a)(13)(A]. Section 1902 (a)( 6 ) 
provides that all indi^duals wrishing to 
make application for medical assistance 
under the plan shall have opportunity to 
do so. and that such assistance shall be 
furnished with reasonable promptness 
to all eligible individuals. As a result of 
Missouri's proposed amendments, it is 
likely that long term care for individuals 
eligible for M^icaid would be delayed 
because of the 85 percent occupancy 
limit. Therefore, HCFA has determined 
that Missouri's proposed amendments 
violated section 1902(a)(0). Section 
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1902(a)(23) of the Social Security Act 
guarantees a recipient the right to obtain 
services from any qualified provider that 
undertakes to provide the recipient any 
necessary services. As a result of 
Missouri's proposed Medicaid 
occupancy limitation, a facility could be 
forced to refuse admission to Medicaid 
recipients if the admission would put the 
facility above the 85 percent limit. 
Therefore, itCFA has determined that 
Missouri's proposed plan violated the 
freedom of choice requirements 
specified at section 1902(a)(23). Finally, 
regulations at 42 Cl'R 442.12(d) provide 
that a provider agreement may only be 
terminated for good cause and that the 
termination must apply to the entire 
facility. HCPA has determined that 
Missouri's proposed plan is in violation 
of this requirement b^ause it would 
limit provider participation to 85 percent 
of a facility's certified beds. 

The notice to Missouri announcing an 
administrative hearing to reconsider our 
disapproval of its State plan 
amendments reads as follows; 

Mr. Barrett A Toan, 

Director, Migsotiri Department of Social 
ServiceM, Bnxulway State Office 
Building, BO. Box 1 S 27 , Jefferson City, 
Missouri. 

Dear Mr. Toan: This is to advise you that 
your request for reconsidcrralion of the 
decision to disapprove Missouri Stale Plan 
Amendments 82-l<. Supplement B. and 83-7 
was received on Scrptember 2,1963. You have 
requested a reconsideration of whether these 
plan amendments, which would amend 
Missouri’s long-term care reimbursement plan 
by establishing a ceiling on title XIX long¬ 
term cost reimbunemetil based on an 85 
percent level, conform to the requirements for 
approval under the Social Security Act and 
pertinent Federal requiremeols. 

I am scheduling a hearing on your request 
to be held on November 8.1963. at 10 a.nu in 
Room 281, Federal Office Building. 001 East 
12lh Street. Kansas City, Missouri. If this date 
Is not acceptable, we would be glad to set 
another date that is mutually agreeable to the 
parties. 

I am designating Mr. Lawrence Ageloff as 
the presiding official. If these arrangements 
present any problems, please contact the 
Docket Clerk. In order to facilitate any 
communication which may be necessary 
between the parties to the hearing, please 
notify the Docket Clerk of the names of the 
individuals who will represent the Stale at 
the hearing. The Docket Clerk can be reached 
*t (301)394-^1. 

Sincerely yours, 

Carolyns K. Davis. PhU. 

ISec 1116. Social Security Act (42 U.S C. 
1316)) 

(Catalog of Federal Domestic Assistance 
Program No. 13.714, Medical AsststaiKe 
Program) 


Dated. September 26.1983. 

Carolyna K. Davis, 

Administrator, Health Core Financing 
Administration. 

(Fx Doc. as-mas4 nwa s-aMo. s4s mm\ 
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Pharmaceutical Relmburaement Board; 
Suspension of Maximum Allowable 
Cost Limits on Specific Drug Products 

agency: Health Care Financing 
Adminifllralioo (HCFA), HHE. 

ACTION: Notice of Suspension of 
Maximum Allowable Cost Limit on 
Penicillin G Potassium, Oral Tablets. 800 
mu. 


summary: The Pharmaceutical 
Reimbursement Board announces the 
suspension of the Maximum allowable 
cost (MAC) limit on penicillin G 
potassium, oral tablets, 800 mu, effective 
August 18.1983. The limit for this drug 
product was published on December 11, 
1978 (43 FR 57972) and became effective 
on October 15,1979. 

The suspension of the MAC limit on 
penicillin G potassium, oral tablets, 800 
mu, results from the unavailability of 
this product in the marketplace at or 
below the MAC limit 
The Pharmaceutical Reimbursement 
Board may establish a new MAC limit 
on this drug product in the future. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Charles Spalding, Executive 
secretary, Pharmaceutical 
Reimbursement Board, 1-F-l East Lol 
Rise, 6325 Security Boulevard. 

Baltimore, Maryland 21207, (301) 594- 
5403. 

Dated: September 27,1983. 

Petar |. Rodler. 

Chairperson, Pharmoceutwal Reimbursement 
Board. 

int Doc ss-moi nM a-asax a .41 •«n| 
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Healtb Resources and Services 
Administration Advisory Committee; 
Meeting 

In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L 92-463), announcement is made 
of the following National Advisory body 
scheduled to meet during the month of 
November 1983: 

Name: National Adviiory Council on 
Healtl) Profesaioni Education. 

Date ond Time: November 7-8.1983,9:00 
a .m.-5:00 p m. 

Place: Conference Room 2. Building 31. 
National Institutes of Health. 9000 Rockville 
Pike. Bethesda. Maryland 20205. 


Open on November 7,1963,9:00 a.m. to 5,00 
p.m. and November 8 1963.900 ajn. to 114)0 
p.m. Closed for remainder of meeting. 

Purpose: The Council advises the Secretary 
with respect to the administration of 
programs of financial assistance for the 
health professions and makes 
recommendations based on its review of 
applications requesting such assistance This 
also Involves advice in the preparation of 
regulatioos with respect to policy matters. 

Agenda: The open portion of the meeting 
will cover welcome and opening remarks; 
report of the Administrator budget update; 
presentation on the Allied Health 
profesaiont; review and discuoaion of review 
process; data collection activities: summary 
of program impacting on Geriatric Health 
Care and future agenda items. The meeting 
will be closed to the public on November 8 
1983. from 11:30 a.ra. to 51X) p.m., for the 
review of grant applicationi for Construction 
Program. closing is in accordance with 
the provision set forUi in section S52b(c)(6), 
Title 5 U.Sw Code, and the Determination by 
the Administrator. Health Resources and 
Services Administration, pursuant to Public 
Uw 92-463. 

Anyone wishing to obtain a roster of 
meinber8 minutes of meetings, or other 
relevant information should write to or 
contact Mr. Robert L Belsley. Executive 
Secretary, National Advisory Council on 
Health Professions Education, Bureau of 
Health Professions, Health Resources 
and Services Administration, Room 8C- 
22, Parklawn Building, 5600 Fishers 
Lane. Rockville, Maryland 20657, 
Telephone (301) 443-6880. 

Agenda items are subject to change as 
priorities dictate. 

Dated: September 27.1083. 
lackia E Baum. 

Advisory Committee Management Officer, 
HHSA. 

(FR Doc OS-jaan RIoS S-MX 044 «m] 
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Centers for Disease Control 

National Institute for Occu|>sUonal 
Safety and Healtti; NIOSH Voluntary 
Testing and Certification Programs 

AGENCY: National Institute for 
Occupational Safety and Health 
(NIOSH). Centers for Disease Control. 
Public Health Service, HHS. 

action: Notice of Termination of 
Voluntary testing and Certification 
Programs for Gas Detector Tube Units 
and Industrial Sound Level Meters. 


summary: NIOSH is terminating its 
voluntary testing and certif!cation 
programs for gas detector tube units and 
industrial sound level meters. NTOSH 
has determined that interest and 
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capability exist in the private sector for 
conducting certification programs of this 
type. Termination of Federal 
involvement in this testing and 
certification activity will promote the 
concept of self-regulation and facilitate 
product improvemcnfand innovation. 

DATES: Termination is effective on the 
date of publication of this Federal 
Register notice. NIOSH certification 
labels affixed to gas detector tube units 
and industrial sound level meters are 
invalid on this date. 

FOA FURTHER INFORMATION CONTACT: 
Nancy Bollinger, Assistant Chief. 

Testing and Certification Branch. 
Division of Safety Research. NIOSH. 944 
Chestnut Ridge Road. Morgantown. WV 
26505. Telephone: (304) 291-^331 or FTS 
923-4331. 

SUPPLEMENTARY INFORMATION: On |uly 
31,1978. NIOSH announced in the 
Federal Register (43 FR 33247) that it 
was revoking the regulations governing 
its voluntary programs for certifying gas 
detector tube units and industrial sound 
level meters because regulations were 
not legally required for these voluntary 
programs. The announcement stated 
that the programs would continue to 
operate under agency guidelines. At this 
time, there are M gas detector tube units 
certified for 23 gases commonly found in 
industry and 11 certified sound level 
meters. Since the inception of the 
certification programs, manufacturers 
have made signiHcant improvements in 
their devices. 

NIOSH has determined that the 
private sector now has the capability 
for, and the interest in. establishing 
voluntary certiBcation programs for 
these types of devices, and the 
continued existence of the Federal 
program, even though inactive, may 
inhibit product improvements. 

NIOSH is aware of interest in the 
private sector in testing these products 
should the NIOSH program be 
terminated. NIOSH believes that 
permitting this voluntary certification 
activity to be undertaken in the private 
sector will promote the concept of self¬ 
regulation by industry and facilitate 
product innovation and improvement. 

For these reasons. NIOSH is 
terminating its voluntary certification 
programs for gas detector tube units and 
industrial sound level meters on the date 
of publication of this notice. NIOSH will 
notify all manufacturers involved that 
NIOSH certification labels may no 
longer be placed on devices and that 
existing certification labels are no 
longer valid. Notice will also be given to 
appropriate labor/management officials. 


Dated: September 20.1983. 

|. Donald Millar, 

Director, National histitute for Occupational 
Safety and Health. 

{FS Doc ta-wrr niMi S-OMD a 4.V «at| 
aittlNG CODE 


Public Health Service 
Advisory Committees; Meetings 

In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
Pub. L 92-483). announcement is made 
of the following National Advisory 
bodies scheduled to meet during the 
month of October 1983: 

Name: Health Services Developmental 
Grants Review Subcommittee 

Date and Time; October 20-21.1963. 8:30 
a.m. 

Place: Linden Hill Hotel. Forest Hills Room. 
5400 Pooks I Ull Road. Bethesda. Maryland 
20814. 

Open October 20.8:30 a.m. to 9:00 a.m 

October 20,4.*00 pjn. to adjournment. 

Closed for remainder of meeting. 

Purpose: The Subcommittee is charged 
with the initial review of grant 
applications for Federal assistance in 
the program areas administered by the 
National Center for Health Serveies 
Research (NCHSR). 

Agenda: The open session of the 
meeting on October 20 from 8:30 a.m. to 
9:00 a.m. will be devoted to a business 
meeting covering administrative matters 
and reports. The open session from 4:00 
p.m. to adjournment on October 20 will 
be a presentation by the Director. 
NCHSR. During the closed sessions, the 
Subcommittee will be reviewing 
research grant applications relating to 
the delivery, organization and financing 
of health services. The closing is in 
accordance with provisions set forth in 
section 552b(c)(6). Title 5. U.S.C. and the 
Determination by the Assistant 
Secretary for Health, pursuant to Pub. L 
92-483. 

Anyone wishing to obtain a roster of 
members, minutes of meetings, or other 
relevant information should contact Ms. 
Elinor Walker, National Center for 
Health Services Research. OASH. Room 
1-52. Park Building, 5600 Fishers Lane. 
Bethesda. Md. 20657, Telephone (301) 
443-3091. 

Name. Health Care Tachnolog>* Study 
Section 

Dale and Time: October 27-28.1983, 8:30 
a.m. 

Place: Linden Hill Hotel Pinehurel Room. 
5400 Pooks Hill Road. Bethesda. Md. 20614 

Open October 27, 8:30 a.m. to 9:00 a.m. 

October 27. 3:30 to adjournment. 

Closed for remainder of meeting 

Purpose: The Committee is charged 
with the initial review of health research 


grant applications for Federal 
Assistance in the program areas 
administered by the National Center for 
Health Services Research (NCHSR). 

Agenda: The open session from 8:30 
a.m. to 9:00 a.m. on October 27 ivill be 
devoted to a business meeting covering 
administrative matters and reports. The 
open session from 3:30 p.m. to 
adjournment on October 27 will consist 
of presentations by the Chief, Health 
Information Systems and Technology 
Assessment Cluster and by the Director. 
NCHSR. The closed portion of the 
meeting will be devoted to review of 
health services research grunt 
applications relating to the delivery, 
organization, and financing of health • 
services. The closing is in accordance 
with the provisions set forth in section 
552b{c)(6). Title 5. U.S.C. and the 
Determination by the Assistant 
Secretary for Health, pursuant to Pub. L 
92-463. 

Anyone wishing to obtain a roster of 
members, minutes of meetings, or other 
relevant information should contact Dr 
Alan E. Mayers. National Center for 
Health Services Research. Room 1-52, 
Park Building. 5600 Fishers Lane. 
Rockville. Maryland 20857, telephone 
(301) 443-3091. 

Agenda items are subject to change as 
priorities dictate. 

Date: September 22.1983 
)ohn E. Marshall. 

Director, National Center for Health Services 
Research. 

(tn Ooc IS-SBam FOmI S-^MQ; mm\ 
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DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

Availability of Draft Resource 
Management Plan and Environmental 
Impact Statement; Hollister Planning 
Area. Bakersfield District, California 

AGENCY: Bureau of Land Management. 
Interior. 

action: Notice of availability. 

SUMMARY; Notice is hereby given of the 
availability of the Draft Environmental 
Impact Statemenl/Resource 
Management Plan for 328,378 acres of 
BlAI-administered lands within the 
Hollister Planning Area, encompassing 
Fresno. San Benito. Monterey. Madera. 
Merced. Stanislaus. Santa Clara. San 
loaquin. Alameda. Contra Costa. San 
Mateo, and Santa Ouz counties in 
California. 

SUPPLEMENTARY INFORMATION: The 
issues and concerns addressed in the 
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RMP ore (1) livestock grazing; (2) oik gas 
and minerais; (3) fire management: (4) 
recreation (including access to public 
lands); (5) land tenure adjustments 
(disposal, lease and/or exchange of 
public lands); (6) sensitive, rare, 
threatened, or endangered species: (7) 
soil, air, and water (watershed): (8) 
wildlife habitat; (9) cultural resources; 
and (10) visual resources. 

The l^oposed Action concerns 
multiple-use management on 328,378 
acres of BLM-administered lands in 16 
Management Areas. 

1. Livestock Grazing —Limit livestock 
forage allocations to suitable and 
potentially suitable areas only. Develop 
seven new Allotment Management 
Plans; improve forage conditions 
through prescribed burning on 22,400 
acres. 

2. 0/7. Gas and Minerals —Reduce 
mineral segregations to 7,749 acres in 
the Squaw Leap area. Clear Creek 
Canyon. Pinnacles Watershed, and San 
Benito Mountain Natural Area. The 
remainder of the Planning Area (320329 
ocres) would remain open to mineral 
entry. Designate the Panoche Hills area 
(18,000 acres) as an Area of Critical 
Environmental Concern for protection of 
paleontological resources. 

3. Fire Management —^Reduce wildfire 
hazard by prescribed burning of 78.000 
acres. 

4. Recreation —Improve access to and 
increase opportunities on 176,000 acres 
including Hernandez Reservoir, Gear 
Creek Recreation Area, and the |oaquin 
Rocks, Sierra de Salinas, and Turney 
Hills areas. 

5. Land Tenure —Dispose of several 
hundred parcels ranging from 2 to 600 
acres each and totalling 15,108 acres, 
through sales; consolidate major public 
land holdlf^s through exchange. 

8. Sensitive, Rare, Threatened or 
Endangered Species —Designate two 
ureas of critical environmental concern: 
the Panoche Hills and CoaUnga areas 
(12,500 acres) for endangered animals; 
and the Clear Creek area (30,000 acres) 
for sensitive and unique plants. 

7. SoiL Air and Water —Designate the 
Clear Creek area (30.000 acres) as an 
Area of Critical Environmental Concern 
for asbestos hazards and critical 
watershed values. 

8 Wildlife Habitat —Develop four 
new Habitat Management Plans for 
CoaUnga Mineral Springs. New Idria, 
Williams Hill and Sierra de Salinas 
areas; manage for uneven-aged 
bnishfields on 25.000 acres through 
prescribed burning. 

9. Cultural Resources —Develop five 
new Cultural Resource Management 
Plans for the White Creek District. 
Ciervo Hills/Cantua Creek area. Mine 


MounUin, Fresno River, and Squaw 
Leap areas. 

10. Visual Resources —Protection of 
visual resources would be increased in 
the Sierra de Salinas area. Ventana 
Wilderness viewshed and the Monterey 
Ckiunty portion of the Pinnacles 
Management Area. 

Three alternatives are considered in 
addition to the Proposed Action. They 
are: Maximize Protection. Maximize 
Production, and Present Management 
(No Action). A discussion of the affected 
environment is briefiy summarized and 
the environmental consequences 
occurring born the Proposed Action and 
each alternative are documented in the 
EIS. 

son FURTHER INFORMATION COffTACT: 
David E. Howell. Resource Area 
Manager, P.O. Box 365, Hollister, CA 
95023. 

Copies of the DEIS are available for 
review at the following Bl.M offices and 
public libraries: 

U.S. Bureau of Land Management. 
HdUster Resource Area. P.O. Box 365. 
Hollister. CA 95023. (408) 637-8183 
U.S. Bureau of land Management. 
Bakersfield District Office, 800 
Truxtun Avenue, Bakersfield. CA 
93301, (005) 861-4191 
San lose City Library, Main Branch, 180 
W. San Carlos, San )ose, CA 95113. 
(406) 277-4000 

Fresno County Library. 2420 Mariposa. 

Fresno. CA 03703. (209) 488-3191 
King City Public Library, 212 S. 
Vanderhurst Avenue. King City, CA 
93930. (400) 385-3677 
John Steinbeck Library. 110 W. San Luis, 
Salinas. CA 93901, (408) 756-7311 
CoaUnga District Library, 305 N. 4th. 
CoaUnga, CA 93210, (209) 935-1676 
Because of printing costs, copies of 
the complete DEIS will be sent only to 
directly affected local organizations, 
agencies, and individuals. Detailed 
summaries will be sent to all persons 
who have expressed an Interest in the 
Hollister planning process. Copies are 
available upon request to the Hollister 
Resource Area Manager. 

DATES: Written comments concerning 
issues pertinent to the Hollister 
Resource Management Plan/ 
Environmental Impact Statement will be 
accepted for 90 days following 
publication of this Notice of 
Availability. 

Three public open house meetings 
have been scheduled: 

November 1,1983.—Hollister, 5 to 9 
p.m., Hollister High School Cafeteria, 
1220 Monterey Street. Hollister, 
CaUfomia 

November 2,1983.—San |ose, 5 to 9 p.m., 
WiUow Glen High School Cafetorium. 


2001 Cottle Avenue (located near Pino 
and Fox worthy). San lose, California 
November 3,1983.—Fresno, 5 to 9 p.m., 
Fresno State Building. Assembly 
Room. 2550 Mariposa Mall. Fresno. 
CaUfomia 

Dated: September 23,1983. 

Robert D. Rhelner. |r.. 

District Manager. 

I PR Doc a»>aB70i nud s-m-tx Mt»i 
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(Designation Order NV-03-8301] 

Nevada Off-Road Vehicle Designations 

AQENCY: Bureau of Land Management. 
Interior. 

action: Notice of decision. 

SUMMARY; All public lands administered 
by BLM in the 699.461 acre Reno 
Planning Area of the Carson City 
District are hereby designated open, 
limited, or closed to off-road motorized 
vehicle use in acxiordance with 
executive orders and as a result of the 
Bureau's Planning System, 

EFFECTIVE DATE: September 30,1963. 

FOR FURTHER INFORMATION CONTACT: 
Thomas |. Owen. District Manager, 
Bureau of Land Management, 1050 E. 
William St, Suite 335, Carson City. NV 
89701; telephone (702) 882-1631. 

SUPPUEMENTARY INFORMATION: Notice is 
given concerning use of off-road 
vehicles on public lands in accordance 
with the authority and requirements of 
Executive Orders 11644 and 11988, and 
regulations contained in 43 CFR 8340. 
The following lands under 
administration of the Bureau of Land 
Management are designated open, 
limited, or dosed to off-road motorized 
vehide use. 

The 699.481 acre area affected by the 
designations is known as the Reno 
Planning Area, which indudes lands in 
Carson. Washoe. Douglas, and Lyon 
Counties, Nevada, and Alpine and 
Plumas Counties. California. These 
designations are a result of resource 
management decisions made in the 1982 
Reno Management Framework Plan. 
Comments received from three public 
meetings, two workshops, and numerous 
written responses influenced the 
designation decisions. 

These designations are final as 
published September 30.1963. Under 43 
CFR 4.21, an appeal may be filed within 
30 days with the Interior Board of Land 
Appeals. The designations will remain 
in effect until rescinded or modified by 
the Carson City District Manager. 
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A. Open Designation, Areas which are 
designated open comprise 
approximately 530,001 acres or 76 
percent of the public land in the 
planning area. Open designation was 
determined to be appropriate for these 
lands since off-road vehicle use Is an 
important recreational activity and is 
essential for the conduct of other 
authorized uses. 

D. dosed Designations. Areas which 
are designated closed comprise 
approximately 6,600 acres or one 
percent of the public land in the 
planning area. These closed ureas will 
be identified by maps and on the ground 
with signs. 

1, Prison Hill Recreation Lands—1,480 
acres. Located in Carson City, Nevada. 
Closed to motorized vehicles to protect 
fragile soils, minimize conflicts with 
adjacent residential uses, and enhance 
other recreation opportunities. 

2. Peterson Mountain—5,120 acres. 
Located 15 miles northwest of Reno, 
Nevada. Closed to motorized vehicles to 
protect critical wildlife habitat and 
enhance nonmotorized recreation 
opportunites. 

C. Limited Designations. Areas which 
are designated limited comprise 
approximately 162.860 acres or 23 
percent of the public lands in the Reno 
Planning Area. These areas are 
identified on maps available at the 
Carson Qty District Office. 

1. Limited Season of Use— 

a. Jacks Valley Wildlife Area--2.915 
acres. Located five miles southeast of 
Carson City, Nevada. Unmaintained 
roads and trails are closed from 
December 1 through April 30 to protect 
deer using critical winter range. 

b. SandHills Wildlife Area—13,300 
acres. Located 20 miles north of Reno, 
Nevada. This area will be closed from 
December 1 through April 30 to protect 
deer using critical winter range. 

c. Bedell Flat—100 acres. Located 20 
miles north of Reno, Nevada. This area 
will be closed from March 1 through 
May 1 to protect sage grouse during 
their strutting season. 

2. Use Limited to Designated Routes— 

a. Btigley Valley—6.200 acres. Located 
10 miles southeast of Markleevllle, 
California. Use is limited to reduce 
conflicts with wildlife, watershed, and 
scenic values and to minimize conflicts 
on lands that are adjacent or intermixed 
with Forest Service recommended 
wilderness. 

b. Indian Creek Recreation Lands— 
6.065 acres. Located north and east of 
Markleeville. California. Use is limited 
to enhance the use of developed 
recreation facilities and non-vehicle 
recreation activities Including hiking 
and Whitewater boating. 


c. Pine Nut Mountain Crest—15,000 
acres. l/)cated 15 mdes southeast of 
Carson City* Nevada. Use Is limited to 
designated routes and woodland 
product sale areas to protect wildlife, 
recreation, watershed, and scenic 
values. 

d. Bailey-Jumbo Watershed—8,600 
acres. Located 10 miles north of Carson 
City, Nevada. 

Peavine Watershed—4.560 acres. 
Located 10 miles northw^est of Reno. 
Nevada. 

Use is limited in these two watershed 
areas to protect riparian and stream 
habitat and reduce soil loss and 
associated flood sediment damage 
occurring in adjacent urban areas. 

e. Steamboat—40 acres. Located 20 
miles north of Carson City, Nevada. Use 
is limited to protect geysers, hot springs, 
and rare plants. 

f. Red Rock Scenic Area—700 acres. 
l.ocatcd 20 miles northwest of Reno. 
Nevada. Use is limited to protect fragile 
soils and outstanding scenic features. 

g. Virginia Mountains/Incandescent 
Rocks—67,500 acres. Located 25 miles 
north of Reno. Nevada. Use is limited to 
protect scenic, wildlife, wild horse, 
watershed and recreation values. 

h. Carson City Urban Lands—7.900 
acres. Located in Carson City County, 
Use is limited to protect scenic values 
and minimize conflicts with residential 
and Washoe State Park developments. 

Dated: September 22.1963 
Thomas |. Owen. 

District Manager. 

int Ooc S9-:sroi nkd»-aM3L a45 nm) 
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ICA 136171 

California Realty Action; Sale of Public 
Land In Nevada County 

The following described land has 
been examined and identified as 
suitable for disposal by sale under 
Section 203 of the Federal Land Policy 
and Management Act of 1976 (90 Stat. 
2750. 43 U.S.C. 1712J, at no less than the 
appraised fair market vahie. 

Mount Diablo Meridian, Calif. 

T 16 N., R. 6 R 
Sec. 2 Lot 11. 

Containing 10.96 acres more or less. 

The above described land will be 
offered for sale by oral bid using 
competitive bidding procedures. The 
sale will be held at 10:00 a.m. on 
December 5,1983, at the F'olsom 
Resource Area Office, Bureau of Land 
Management. 63 Natoma Street. Folsom. 
California 95630. This date Is not less 


than 60 days after the date of this notice. 
Particulars for this public auction sale 
will be made available through local 
newspaper release approximately 30 
days before the scheduled sale date. 

The sale land is a small isolated tract 
completely surrounded by private land 
in an area being develop^ as 
homesites. The area Is zoned 
residential-agriculture with a 5 acre 
minimum parcel size. Because of its 
location, physical characteristics and 
size, the sale land is difficult and 
uneconomic to manage as part of the 
public lands and is not suitable for 
management by another F'ederat 
department or agency. The sale is 
consistent with the Bureau's planning 
for the land, and the public interest 
would be served by offering this land for 
sate. 

The terms and conditions applicable 
to the sale area are; 

1. A right-of-way for ditches and 
canals will be reserved to the United 
States (43 U.S.C 945). 

2. All minerals in the land will be 
reserved to the United States (43 U.S.C. 
1719). 

Federal law requires that bidders be 
U.S. citizens or. in the case of a 
corporation, subject to the law’s of any 
state of the U.S. Proof of citizenship 
shall accompany the bid. The sale will 
be conducted by oral bidding. Bids must 
be made by the principal or his agent at 
the time of the sale. The highest oral bid 
will establish the sale price. No bids for 
less than the appraised price will be 
accepted. The apparent high bidder will 
be required to submit a non-refundable 
deposit of one-fifth of the full bid price 
immediately at the sale. The remainder 
of the full bid price shall be paid within 
30 days of the sale. Failure to pay the 
full price within 30 days shall disqualify 
the apparent high bidder and the deposit 
shall be forfeited and disposed of as 
other receipts of sale. 

Detailed information concerning the 
sale, including the land report and 
environmental assessment report are 
available for review at the Folsom 
Resource Area Office, 63 Natoma Street. 
Folsom. California 95630. For a period of 
45 days from the date of publication of 
this notice, interested parties may 
submit comments to the State Director, 
California State Office, Bureau of Land 
Management. Federal Office Building, 
2800 Cottage Way. Sacramento, 

California 95825. Any adverse comments 
will be evaluated by the State Director 
who may vacate or modify this realty 
action and issue a final determination. 

In the absence of any action by the State 
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Director, this realty action will become a 
final determination. 

Robert D. Rhetner. Ir^ 

District Manager, 

(111 Omt. fOmI ea MM| 

WLUNQ coos 43Y»<«4-M 


(CA 14027] 

Califocnfa; Realty Action Non- 
Competitive Sale of Public Land In 
Nevada County 

The following described land has 
been examined and identified as 
suitable for disposal by sale under 
Section 203 of the Federal Land Policy 
and Management Act of 1976 (90 Stat. 
2750,43 U.S.C. 1713). at no less than the 
appraised fair market value (SlB.500): 

Mount Diablo MeridUn. CalifomU 

T. 16 N., R. 8 E., 

Sec 12. lot 17. 

Containing 3.94 acres more or leas. 

The above described land, comprising 
3.94 acres, is being offered by direct 
noncompetitive sale to Riley C. Adcock 
and agnes A. Adcock his wife, at current 
fair market value. Mr. and Mrs. Adcock 
are the current owners and occupants of 
a residential home and garage which are 
in trespass on the subject parcel. They 
have lived in the house since purchasing 
a quit claim deed to the property in 1954. 

The sale land is a small isolated tract 
bordered on three sides by private land 
in an area being developed as 
homesites. The area is zoned 
residential-agriculture with a 3 acre 
minimum parcel size. Because of its 
location, physical characteristics and 
size, the sale land is difficult and 
uneconomic to manage as part of the 
public lands and is not suitable for 
management by another Federal 
department or agency. The sale is 
consistent with the Bureau's planning 
the land, and the public interest would 
be served by offering this land for sale. 

Disposal by direct sale to the Adcocks 
will legalize their occupancy of the land, 
protect their equity investment In 
improvements on the land and resolve a 
complicated trespass situation. 

The land will not be offered for sale 
for at least 60 days after the publication 
of this notice. Upon notification of the 
sale date, the purchaser %vill be given 30 
days to pay the full appraised market 
value. 

The terms and conditions applicable 
to the sale are: 

A right-of-way for ditches and 
canals will be reserved to the United 
States (43 U.S.C 945). 

2. A right-of-way (CA 6304) for a 
residential water pipeline. 


3. All minerals in the Jand will be 
reserved to the United States (43 U.S.C. 
1719). 

4. Federal law requires that the 
purchaser be U.S. citizen or. in the case 
of a corporation, subject to the laws of 
any State of the U.S. Proof of Citizenship 
shall be furnished at the sale. 

Detailed information concerning the 
sale. Including the land report and 
environment^ assessment report are 
available for review at the Folsom 
Resource Area Office at 63 Natoma St. 
Folsom. CA 95630. For a period of 45 
days from the date of publication of this 
notice, interested parties may submit 
comments to the State Director. 
California State Office. Bureau of Land 
Management Federal Office Building. 
2800 Cottage Way. Sacramento. 
California 95825. Any adverse comments 
will be evaluated by the State Director 
who may vacate or modify this realty 
action and issue a Hnal determination. 

In the absence of any action by the State 
Director, this realty action will become a 
final determinaiton. 

Robert D. Rheiner, |r.. 

District Manager. 

im the. sy-mm pm mms m mr] 

MJJNQ COO€ 4310-44-11 


ICA 143221 

Callfomla; Realty Actions; CompetiUva 
Salt of Public Land in Mariposa 
County 

The following described land has 
been examined and identified as 
suitable for disposal by sale under 
Section 203 of the Federal Land Policy 
and Management Act of 1976 (90 Stat. 
2750. 43 U.S.C. 1713), at no less than the 
appraised fair market value. 

Mount DUble Meridian. California 

T 3 Sh R. 15 E,, 

Sec. 10. SEy4NE^ (Parcel 1): 

Sec. 11. NWWSEW (Parcel 2). 

Containing 80 acres more or Irsa. 

The above described lands are 
isolated 40 acres parcels completely 
surrounded by private lands. Both are 
without legal access and presently 
under grazing lease to Jesse Wright. 
Riverbank, California. The lands will be 
sold as two separate 40 acre parcels, 
parcel 1 will be o^ered for sale utilizing 
competitive bidding procedures. Parcel 2 
will be offered throu^ modified 
competitive bidding with Jesse Wright 
as the designated bidder ^ven the right 
to purchase the parcel by meeting the 
highest bid. Jesse Wright completely 
surrounds Parcel 2. Refusal or failure to 
meet the highest bid shall constitute a 
waiver of such bidding provisions. 


llie sale is consistent with the land 
use plan and disposal criteria of (43 CFR 
2710,0-3{a). 

The following are landowners, which 
adjoin one or both of the parcels and 
will receive a copy of this notice: Gail A. 
Hill. Robert McMillen. Lyle Turpin. |esse 
Wright. Francis Young. 

The terms and conditions applicable 
to the sale are: 

1. A right-of-way for ditches and 
canals will be reserved to the United 
States (43 U.S.C. 945). 

2. All minerals in the lands will be 
reserved to the United States (43 U.S.C. 
1719). 

3. The successful bidder agrees that 
he lakes the real estate subject to the 
existing grazing use of Jesse Wright, 
holder of grazing authorization No. 4142. 
The rights of Jesse Wright to graze 
domestic livestock on the real estate 
according to the conditions and terms of 
grazing authorization No. 4142 shall 
cease on February 22,1990. The 
successful bidder is entitled to receive 
annual grazing fees from Jesse Wright in 
an amount not to exceed that which 
would be authorized under the Federal 
grazing fee published annually in the 
Federd Register. 

Federal law requires that bidders be 
U.S. Citizens or, in the case of 
corporation, subject to the laws of any 
State of the U.S. Proof of Citizenship 
shall accompany the bid. The sale will 
be conducted by oral bidding. Bids must 
be made by the principal or his agent at 
the time of the sale. No bids will be 
accepted for less than fair market value 
and bids for the parcel must include all 
the lands in the parcel. The apparent 
high bidder will be required to submit a 
nonrcfundable deposit of one-fifth of the 
full bid price immediately after the sate. 
I'ho remainder of the full price shall be 
paid within 30 days of the sale. Failure 
to pay the full price within 30 days shall 
disqualify the apparent high bidder and 
deposit shall be forfeited. The sale will 
be held at 10:00 AM., December 9,1983. 
at the Folsom Resource Area OlTtce, 
Bureau of Land Management. 63 Natoma 
Street, Folsom. California 95630. 

Detailed information concerning the 
sale, including the land report and 
environmental assessment report are 
available for review at the Folsom 
Resource Area Office. 63 Natoma Street. 
Folsom. California 95630. For a period of 
45 days from the date of publication of 
this notice, interested parties may 
submit comments to the State Director, 
California State Office, Bureau of Land 
Management. Federal Office Building. 
2800 Cottage Way. Sacramento, 
California 95825. Any adverse comments 
will be evaluated by the State Director 
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who may vacate or modify this reality 
action and Issue a final determination. 

In the absence of any action by the Slate 
Director* this realty action will become a 
final determination. 

Robert D. Rbalotr. 

District Mano^fer. 

(1^ 0«C n-48717 fM A.45 Ml 

aitUNO coos 4 »tS-SMI 


(CA 14323) 

California; Raafty Action; Sale of PubHc 
Land In El Dorado County 

The following described land has 
been examined and identified as 
suitable for disposal by sale under 
Section 203 of tlie Federal Lund Policy 
and Management Act of 1976 (90 Stat 
2750. 43 U.S.C. 1712). at no less than the 
appraised fair market value. 

Mount Diablo Maridlan. California 
T. 10 N.. R. 9 R. 

Section 10, 

SW ViNW^ (Parcel A) cootaining 40 acres 
more of le^ 

SWV 4 SWV 4 (Parcel B) containing 40 acres 
more of lest. 

The above described lands will be 
offered for sale by oral bid using 
competitive bidding procedures. The 
sale will be held at 10:00 a.m. on 
December 12,1963, at the Folsom 
Resource Area Office, Bureau of Land 
Management 63 Natoma Street Folsom. 
California 95630. This date is not leas 
than 60 days after the date of this notice. 
Particulars for this public auction sale 
will be made available through local 
newspaper release approximately 30 
days before the scheduled sale date. 

Tbe sale lands are 40 acre isolated 
tracts completely surrounded by private 
land in an area being developed as 
homcsites. The area is zoned 
residential-agriculture %vith a 10 acre 
minimum parcel size. Because of its 
location, physical characteristics and 
size, the sale lends are difficult and 
uneconomic to menage as part of the 
public lands and are not suitable for 
management by another Federal 
department or agency. The sale is 
consistant with the Bureau's planning 
for the land, and the public interest 
would be served by offering this land for 
sale. 

The terms and conditions applicable 
to the sale area are: 

1. A ri£^t-of-way for ditches and 
canals will be reserved to the United 
States (43 U.S.C. 945). 

2. All minerals in the land will be 
reserved to the United Slates (43 U.S,C 
1719). 

Federal law requires that bidders be 


U.S. citizens or. in the case of a 
corporatioa subfect to the laws of any 
Slate of the U.S. Proof of citizenship 
shall accompany the bid. The sale will 
be conducted by oral bidding. Bids must 
be made by the principal or his agent at 
the time of the sale. The highest oral bid 
%vlU establish the sale price. No bids for 
less than the appraised price will be 
accepted. The apparent high bidder will 
be required to submit a non-refundable 
deposit of one-fifth of the full bid price 
immediately at the sale. The remainder 
of the full bid price shall be paid within 
30 days of the sale. Failure to pay the 
full price within 30 days shall disqualify 
the apparent high bidder and the deposit 
shall forfeit^ and disposed of as 
other receipts of sale. 

Detailed information concerning the 
sale, including the land report and 
enviromneotal assessment report are 
available for review at the Folsom 
Resource Area Office. 63 Natoma Street 
Folsom, California 95630. For a period of 
45 days from the date of publication of 
this notice,.interested parties may 
submit comments to the State Director, 
California State Office, Bureau of Land 
Management Federal Office Building. 
2800 Cottage Way, Sacramento, 
California 95625. Any adverse comments 
will be evaluated by the Slate Director 
who may vacate or modily this realty 
action and issue a final determination. 

In the absence of any action by the State 
Director, this realty action will become a 
final determination. 

Robert D. Rhelner, |r., 

Disirict Sfonager. 

•auNO coot 43io-e4-ei 


INev-043795. Nev-050936. Nev-054502. 
Nev-064781) 

Nevada; Proposed Continuation of 
Withdrawal 

September 22 .1963 

The Department of Energy proposes 
that the existing four land withdrawals 
(PLO 805. PLO 1062, n,0 2566, PLO 
3759) that comprise the Nevada Test 
Site be continued in their entireties in 
perpetuity pursuant to Sec. 204 of the 
Federal Land Policy and Management 
Act of 1976 (90 Stat 2751:43 U.S.C 
1714). 

The purpose of the withdrawals are to 
allow nuclear weapons testing which is 
the primary mission of the Nevada Test 
Site. NTS also serves as environmental 
laboratory or other nuclear and non¬ 
nuclear experiments. All tests of nuclear 
devices are done underground in 
accordance with the Limited Test Ban 


Treaty and the Threshold Test Ban 
Treaty. 

The withdrawn land is located in Nye 
County, Nevada about 65 miles 
northwest of Las Vegas and aggregate a 
total of apporoximately 792,651 acres. 

The land is currently segregated from 
operation of the public land laws 
generally, including the mining laws. A 
portion of the land is further segregated 
from the mineral leasing laws. No 
change is proposed in the purpose, use 
or segregative effect of the withdrawals 

Notice is hereby given that an 
opportunity for a public meeting is 
afforded in connection with the 
proposed withdrawal continuation. All 
interGsted persons who desire a public 
meeting for the purpose of being heard 
on the proposed withdrawal 
continuation must submit a written 
request to the undersigned officer within 
90 days from the date of publication of 
this notice. If the State Director, Bureau 
of Land Management determines that a 
public meeting will be held, the time and 
place will be announced. 

The authorized officer of the Bureau 
of Land Management will undertake 
such investigationB as are necessary to 
determine the existing and potential 
demand for the land and its resources. 
He will review the withdrawal 
rejustification to insure that 
continuation would be consistent with 
the statutory objectives of the progr^s 
for which the land is dedicated; the area 
involved is the minimum essential to 
meet the desired needs; the concurrent 
utilization of the land is provided for, 
and an agreement is reaped on the 
concurrent management of the land and 
its resources. He will also prepare a 
report for consideration by the Secretary 
of the Interior, the President, and 
Congress, who will determine whether 
or not the withdrawal will he continued 
and if to. for how long. The final 
determination on the continuation of the 
withdrawal will be published in the 
Federal Register. The existing 
withdrawal will continue until such Rnal 
determination is made. 

All communications in connection 
with this proposed withdrawal 
continuation should be addressed to the 
Deputy State Director, Operations. 
Bureau of Land Management, Nevada 
Stale Office. P.O. Box 1200a Reno. 
Nevada 89520. 

Wm.). MttUfkdk, 

Deputy State Director. Operations. 

(tn Doc o-anu nud tea «m} 

SttUNQ coos 4910 -S 4 .« 
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I (CA13818) 

California: Realty Action 
NoncompalHIvt Sale of Public Land In 
Nevada County 

The following described land has 
been examined and identified as 
suitable for disposal by sale under 
Section 203 of the Federal Land Policy 
and Management Act of 1976 (90 StoL 
275a 43 U.S.C 1713), at no less than the 
appraised fair market value ($8,000.00). 

Mount Diablo Meridian. California 
T. ISN., R ac., 

Sec. 3, Lot 112— 02 ac. 

Ijo\ ns— 2.91 ac. 

T. 16 N,. RSE.. 

Sec 33. Lot 11—.04 ac. 

Sec 34. Lot 1—02 ac 

Containing a total of 2.90 acres, more or 
less. 

The above described land is being 
offered as a direct, noncompetitive sale 
to the owners (Robinson Enterprises, 

Inc and Terra Alta Development Co.) of 
a 722 acre tract of land which 
completely surrounds the subject 
parcels. As a result lands are difficult 
^ and uneconomic to manage as part of 
' the public lands and are not suitable for 
management by another Federal 
department or agency. The sale is 
consistent with die Bureau's planning 
system, and the public interest would be 
I served by offering this land for sale. 

The land will not be offered for sale 
for at least 60 days after publication of 
this notice. Upon notification of the sale 
date, the purchaser will be given 30 days 
to pay the full aopraised market value. 

The terms and conditions applicable 
to the sale are: 

1. A ris^t-of*way for ditches and 
canals will be reserved to the United 
States (43 U.S.C. 945). 

2. Ail minerals in the land will be 
reserved to the United States (43 U.S.C. 
1719). 

I 3. Federal law requires ihot the 
purchaser be a U.S. citizen, or in the 
case of corporations be authorized to 
own real estate in the State of 
California, Proof of this requirement 
must be submitted. 

Detailed information concerning the 
sale, including the land report and 
environmental assessment report are 
available for review at the Folsom 
Resource Area Office. 63 Naloma Street 
Folsom, California 95630. For a period of 
45 days from the date of publication of 
this notice, interested parties may 
submit comments to the State Director, 
Californio State Office, Bureau of l.and 
Management, Federal Office Building, 
2600 Cottage Way, Sacramento, 
California 95825. Any adverse comments 
will be evaluated by the State Director 


who may vacate or modify this realty 
action and issue a final determination. 

In the absence of any action bv the State 
Director, this realty action will become a 
Bnal determination. 

Robert O. Rheiner, (r.. 

District Manager. 

int IXic FM losses: 8c45 ua) 

OIUIIIO coos 4310-44^ 


ICA 138121 

California: Raalty Action 
Noncompetltlva Salt of Public Land In 
Tuolumna County 

The following described land has 
been examined and Identified as 
suitable for disposal by sale under 
Section 203 of the Federal Land Policy 
and Management Act of 1976 (90 Stat 
2750, 43 U.S.C 1713), at no less than the 
appraised fair market value ($200.00): 

Mount DUblo Meridian, Ceiifomis 

T. 2N., R. 14E.. 

Sec. 25. Lot 9. 

Containing .11 acres, more or leM. 

The above described land is being 
offered as a direct noncompetitive sale 
to the beneficiary of the estate of Homer 
Herold The subject parcel is completely 
surrounded by private property vested 
in the estate of Homer Herold, is 
difficult and uneconomic to manage as 
part of the public lands and is not 
suitable for management by another 
Federal department or agency. The sale 
is consistent with the Bureau's planning 
system, and the public interest would be 
served by offering this land for sale. 

The land will not be offered for sale 
for at least 60 days after publication of 
this notice. Upon notification of the sale 
date, the purchaser will be given 30 days 
to pay the full appraised market value. 

The terms and conditions applicable 
to the sale are: 

1. A right-of-way for ditches and 
canals will be reserved to the United 
States (43 U.S.C. 945). 

2. All minerals in the land %viU be 
reserved to the United States (43 U.S.C 
1719). 

3. Federal law requires that the 
purchaser be a U.S. citizen. Proof of this 
requirement must be submitted. 

Detailed information concerning the 
sale, including the land report and 
environmental assessment report are 
available for review at the Folsom 
Resources Area Office, 63 Natoma 
Street Folsom, California 95630. For a 
period of 45 days from the date of 
publication of this notice, interested 
parties may submit comments to the 
State Director, Califonia State Office, 
Bureau of Land Management Federal 


Office Building. 2800 Cottage Way. 
Sacramento, California 95825. Any 
adverse comments will be evaluated by 
the State Director who may vacate or 
modify this reality action and issue a 
final determination. In the absence of 
any action by the Slate Director, this 
realty action will become a final 
determination. 

Robert D. Rh^icer, Jr., 

District Manager. 

(FK Doc. S44 Ml 

MJJNO COOC 4110-4441 


ICA 13808) 

California; Realty Action Sale of Public 
Land In Nevada County 

The following described land has 
been examined and identified as 
suitable for disposal by sale under 
Section 203 of the Federal Land Policy 
and Management Act of 1976 (90 Stat 
2750,43 U.S.C 1712). at no leas than the 
appraised fair market value. 

Mount DUblo MorldUn, Calif. 

T. 15 N., R. 8 R, 

Sec. 3 Lot 113. 

Containing 6.40 acres more or Um. 

The above described land will be 
offered for sale by oral bid using 
competitive bidding procedures. The 
sale will be held at lOHX) a.m. on 
December 2,1983, at the Folsom 
Resource Area Office, Bureau of Land 
Management 63 Natoma Street Folsom, 
California 9S63a This date is not less 
than 60 days after the date of this notice. 
Particulars for this public auction tale 
%vill be made available through local 
newspaper release approximately 30 
days before the scheduled sale date. 

The sale land is a small isolated tract 
completely surrounded by private land 
in an area being developed as 
homesites. The area is zoned 
residential-agriculture with a 3 acre 
minimum parcel size. Because of its 
location, physical characteristics and 
size, the sale land is difficult and 
uneconomic to manage as part of the 
public lands and is not suitable for 
management by another Federal 
department or agency. The sale is 
consistent with the Bureau's planning 
for the land, and the public interest 
would be served by offering this land for 
sale. 

The terms and conditions applicable 
to the sale area are: 

1. A right-of-way for ditches and 
canals will be reserved to the United 
States (43 U.S.C. 945). 
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2. All minerals in the land will be 
reserved to the United Slates (43 {JS.C. 
I719h 

Federal law requires that bidders be 
U.S* citizens or. in the case of a 
corporation, sublect to the laws of any 
State of the U.S, Proof of dtizensbip 
shall accompany the bid. The sale will 
be conducted by oral bidding. Bids must 
be made by the principal or his agent at 
the time of the sale. The highest oral bid 
will establish the sale price. No bids for 
less than tlie appraised price turill be 
accepted. The apparent high bidder will 
be required to submit a non-refundable 
deposit of one-fifth of the full bid price 
immediately at the sale. The remainder 
of the full bid price shall be paid within 
30 days of the sale. Failure to pey the 
full price within 30 days shall efisquaiify 
the apparent high bidder and the deposit 
shall be forfeili^ and disposed of as 
other receipts of sale. 

Detailed information cooceming the 
sale, including the land report and 
environmental assessment report are 
available for review at the Fobom 
Resource Area Office. 83 Natoma Street. 
Folsom. California 05630. For a period of 
45 days from the date of publication of 
this notice, interested parlies may 
submit comments to the State Director, 
Caltfumis State Office. Bureau of Land 
Management, Federal Office Building. 
2800 Cottage Way, Sacramento. 
California 9S625. Any adverse comments 
will be evaluated by the State Director 
who may vacate or modify this realty 
action and issue a final determination. 

In the absence of any action by the Stale 
Director, this realty action will become a 
final determination. 

Robert D. Rheiner. |r., 

Diwtrict Manager. 

|l1t Oqc JPM FM F-A-13: 

SHXmO coot 4SfS-44-4l 


Coos Bay District Office, Advisory 
Council Meeting 

Notice is hereby given in accordance 
with Pub. L 94-579 and 43 CFR Part 
178a that a meeting of the Coos Bay 
District Advisory Council will be held 
on Friday, November 4.1983. 

The meeting will take place in the 
Coos Bay District Office, and will 
include a short trip to a site adjacent to 
the community. It will begin at 8:00 a.m. 

The agenda for the meeting will 
include: 

1. Discussion of old business. 

2. Background information on Coos 
Head Naval Facility withdrawal and 
relinquishment. 

3. Field trip to Coos Head to inspect 
relinquished lands. 

4. Lunch. 


5. Workshop session to develop 
recommendations for use of relinquished 
lands. 

6. Arrangements for the next meeting. 

The meeting is open to the public and 

news media, but persons other than 
council members are responsible for 
their own transportation and lunch 
arrangement Interested persons may 
make oral statements to the council 
during a saminute period immediately 
following lunch, or file ivritten 
statements for the council's 
consideration. Anyone wishing to make 
an oral statement must notify the 
District Manager at 333 South Fourth 
Street, Coos Bay, Oregon 97420. 
telephone S03-289-588a bg close of 
business October 21.1983. 

Summary minutes of the council 
meeting wdl be maintained at the 
district office, and made available for 
public inspection or reproduction at the 
cost of duplication. 

DmIikJ: September 21.1963. 

Robert T, Dale. 

District Manager. 

(I^Doe.«S-tfrKinMS-2»-C]LS«5 mi] 

SlUJNtt COOS 
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Montana; Conveyance of Public Land 
September 19.1983. 

aqcncy: Bureau of Land Management 
Interior. 

ACnoH: Notice of conveyance of public 
land in Garfield County, Montana. 

summary: Notice is hereby given that 
pursuant to Section 203 of the Act of 
October 21.1976 (43 U.S.C. 1713 (1976)). 
the following described land was 
conveyed to Clarke Mumion: 

Principal MaridUo. Montana 

T. 10 N., R. 35 R, 

Sec 3. EV^SEV^. 

The area detenbed contains 80 ocxvi. 

The purpose of this notice is to Inform 
State and local government officials and 
other interested parties of the 
conveyance of the land to Mr. Mumion. 
Edgar D. Stork, 

Chief. Lands Ad[fudicatioa Section. 

irs Doc FU«i 0-20018.41 oml 

StUIMO coos 4110 - 44 ^ 


lK-257, H-2S7B. H-1575, M-1575AI 
Nevada; Clasalflcaticms Vacated 
September 19.1983 

1. Pursuant to the authority delegated 
by Bureau Order 701 and amendments 
thereto, the following Bureau of Land 


Management multiple use classiflcatioas 
were published In the Federal Register 


CTMoacesow 

Oat* pObSthttS 


JJft 7, t967 (FR Ooc 


rtM* IS. tSTO (FR OcK. n>>t6784) 


840L % tMS (FR Ooc e»>10S864 
Doc 15. 1S70 <Fn ooc 70>ie782) 

N-lSTSA- _ 



Pursuant to the Cksaification and 
Multiple Use Act of September 19.1964 
(43 U.S.C 1411-18) and the 43 CFR 2460 
regulations, these actions classiried 
approximately 2.951,461 acres of public 
land in Nye and Clark Counties, 
Nevada, for multiple use management. 
The land was segregated as follows: 


CU—ficatbw 

Aotm 

S4gr«Bai4d from 


809,361 

AgnaOlura IM lOM 
SoNt undo as 2455 
SoiM tmdor Act of S4fX 
18, 1004. 88.000 earn 
fiwg 

14-2578. __ 

41.808 

AQncunuraf IM iOwii 
8M R^. 245& 

tmSir Aoi of SuK 
tt. 1984. 2.020 am 
tram imng 

H-1575 

2ja74.900 

AgnouOurS IM lowt. 
S4lM MW RS 2465. 
4,280 oorot kom fNnns 

N-1575A_ 

25.400 

AgnctAjrol lontf iMf*. 
SM uodor R S 2455 
SM Mv Acx oi 9m 
18. 1964. 21.300 aerm 
kom minna 


2. Pursuant to 43 CFR 2461.S(c](2). the 
claasifications are hereby vacated with 
the exception of the following described 
area: 

Mount Diablo Moridioii. Kevade 

T, 17 a. R. 50 E.. 

Sec 3S. EWNE^k, 

Sec 38. NEV4, WW. NVkSEV*. SF.V4SEy4. 

T 17 a. R. 51 E.. 

Sec 31, NEy4.NEV4. WHEH. WW. 

T. 18 S., R. 50 E., 

Sec 1. NVfcNH; 

Sec. 2. NE^i. 

1.18 8., R. 51 B.. 

Sec 6 lots 2 through 0, SWy4NKV4. 9EV^ 
NW ^4. NEVeSW ^4. SEV4. 

(N-2S7f 

T. 18 a, a 55 R, 

Sec 35. Nwy*swy4. 

T. 20 a. R. 55 R, MDM 
Sec. 12. EHNE^. NWy4SEV4. SEViSW^ 

T. 17 a. R. 56R. 

Sec. 31,SEV54SVI^V^. 

T. IS a. R. 56 R, 

Sec 6. lota 2 and 3. 

T 20 S.. R- 56 R 

See (i. lot 7. s\%NE^4. NEViSW '4: 

7. NWV4\W\4NWV«: 

Soc 8. SW\4NEViNE\4. SEWNV/KtNEX,. 
NEV.SWV4NEV.. .NWV.SEV.NE%: 

Sm- to. .11. 

T. 2t &. R. 56 E.. 

Sec. 30. .NWV.NW'VV. 

T. 20 S.,R .57E, 
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Sec. 33. SViSW WNW V*. N WNWKSW %. 

T. 21 S.. R. 57 E. 

Sec. S. EWSEVtSEK: 

Sec9. W1%SWV4SW14; 

Secia WWNWViNWW; 

Sec. 17. EUNE'/«NEV«. 

T.22S.,R.57E. . 

Sec 16. NEV^SEKi. 

T. 20 8.. R. 58 E. 

Secs. 8 10 28. Inclusive: 

Sec 29. NW. SWW. WWSEW; 

30, 31^ 

Sec 32. S^’nEV,. NlVKiNKy*. NWV,. SH: 
Secs. 33 to 36. inclusive. 

T. 21 S.. R. 58 E. 

Sec. 1. lots 2. 3.4. SHNH, SVi: 

Secs. 2 to IS. inclusive: 

Sec 1& NHNV6. $EV4NE14. SWV4NW14. 
SV4: 

Secs. 17 to 23. inclusive; 

Sec24. W15WW: 

Sec25. WW: 

Seca. 26 lo 33. inclusive: 

Sec 34. NVii. SWV4. SWV 4 SEV 4 . NWSEVii: 
Sec 35. NW. SEW; 

Sec36. WW. 

T. 22 S.. R. 58 E, 

Sec. 1. lots 1.2.3.4. SWNVi, NWSEW. SEV4 
SEW: 

Sec 2. lots 1.2. 3. SWNW. NWSWW. NWW 
SEW: 

Sec 3. lots 3. 4. SWWNWW. SWSW W, 
SEW: 

Secs. 4 to 11, inclusive: 

Sec 12. loU 1 through 6, EW. SEWSWW: 
Secs. 13 to 1& inclusive: 

Sec 2a NEW: 

Secs. 21 to 2& inclusive; 

Secs. 33 to 3a inclusive. 

T. 23 S.. R. 58 E. 

Sec 2a SWWNEW. NWWSEW. 

T. 20 S.. R. 59 E. 

Secs 7 end la 
Sec. 19. NW. 

T 21 S.. R. 59 E. 

Sec. a SWSW W; 

Sec 6. lot 7. SEWSWW. SWWSEW; 

Sec. 7. all; 

Sec. a WW: 

Siic 18. all. 

T. 24 8.. R. 59 E. 

Sec 4. lots 1. 2.3.4. SWNW- 

IM-IS7SA) 

T. 14S..R t39E.. 

Sec. 14. EWSWW. NWWSWW: 

Sec la SEWSEW: 

Sec 22. all: 

Sec 27, all; 

Sec 2a NEW. NWSEW. NWSWW. 

SWWSWW; 

Sec 29. SWW; 

Sec. 32. NWNEW. SWWNEW. EWNWW, 
NWSWW. SWV 4 SWW. 

T 13 S.. R 70 E, 

See. 27. lot 3. SEWSwW: 

Sec 32. SWNEW. SEV'4, 

Sec 33. SWNWW. SEWNEW. SWW. 

WV,SEW. .NEWSEW; 

Sec 34. NWW. of lot l.lota 
T 14S..R.70E. 

Sec. 4. loU 1. 2. 3.4. SWNW. NWSWW. 

SWWSWW; 

Sec 5. EW. SWW; 

Seca SW: 

Sec 7. lot 2. EW.NWW. .NEW: 


SecaNW 

(N-tS75) 

T. 15 8 .. R. 70 E. 

Sec Z lot 4; 

Sec. 12. NWWNWW. 

T. 18 S.. R. 70 E. 

Sec 22 . SWWSWW: 

Sec 23. SEVc 

The area described above aggregates 
approximately 70,896 acres. This area 
has high public values for recreation, 
fish and wildlife hibital and cultural 
resources and will remain dassibad for 
a period of 8 years from the date of this 
publication at which lime the 
ctassificelion will again be reviewed. 

3. At 9:00 a.m. on October 31.1983. all 
the land except that described in 
paragraph 2 above is hereby open to the 
operation of all the public land laws, 
subject to valid existing rights. All valid 
applications received prior to or at 9M) 
a.m. on October 31,1983. will be 
considered as simultaneously Tiled. AD 
other applications received will be 
considetiKl in the order of filing. 

4. At 9:00 a.m. on October 31.1983. the 
following described land will also be 
open to the operation of the minig laws: 

Mount Diablo Meridian. Nevada 

T. 17 S.. R. 54 E. 

Sec 19. EW; 

Sec 2a 21: 

Sec 2 Z. WW: 

Sec27.WW; 

Secs. Za 29: 

Sec 30. EW: 

Secs. 31.32. 33: 

Sec34. WW. 

T. ta S.. R. 54 E. 

Seca. a 9. 

T. 17 S.. R. 55 E. 

Sec 35. alt: 

Sec. 38. WWEW. WW. 

T IB S R S5 C 

Sec. I 4 WVi of lot 1 . loU t 3. 4. WV%NE\4 
SK»^, SWV 4 NEW. SViNWV^. SW%. 
SViN^iSEV^, SViSEV^; 

Sec. 2 , lota 3. 4. SWVi. 

SEV4,SV»SEV4: 

Scc 4 10. NWV 4 : 

Sec. 15. NW%; 

Sec. 17. SWV 4 : 

Sec, IS. all: 

Sec. 19. 

Sec. 20. all: 

Sec 21. WH: 

Sec 32. EH. NSNHNWH. EHSW H 
NEV 4 .NWH. SEHNBHNWH, 
SWHNWHNWH. \VHSEy 4 .N 

wy4Nwy4, WHswy4Nwy4. wheh 

swy4 .NWV 4 . EHWHSEy4Nwy4. 
BHSKV 4 NWV 4 ; 

Seca 33 34: 

Sec 35. NtW NEWSWW. SWSWW. SEW. 

T. 19. S„ R. 55 E.. 

Sec 4. all: 

Sec. a EW. 

T 20E.E55E, 

Sec. 1*2. EHNBV 4 . NWV 4 . NHSWH. 
SWV4SWy4. NEy4SEH. SH$EV4; 


Sec. 13. all 
X 17 S R- 56 E 

Sec. 31. lota 1.’ 2, 3.4. NEy4, NEHNWH. 
EHSEH. 

X 18 S R 56 E.. 

Sec. k loU 1.4. 7. SHNEH. SEVliNWH. 
KHSWH.SEH. 

X20S.,R.56E.. 

Sec 6. lota 1 through 6. SEHNWH, 
SEy4Swy44 SEy4; 

Sec 7. loU 2. 3. 4. NEy4 of lot 1. SH of lot 1, 
EH, NEy4NWH, SEHNWH. WHSW: 
Sec 6. NHNEV 4 NBH. SEHNKHNEH. 
NHNWy4N£H. swy4NwyiNEy«. 
NWy4SWV4NEH. SHSWHNEH. 
NEHSEHNEyi. SHSEy4NEH. NWH, 
SW: 

Secs. 15.18.22: 

Sec 31. SEV 4 SBW: 

Sec 32. SWy4SWW: 

Sec 34. SEWSEV 4 : 

Sec 35. SW: 

Sec 36. SW. 

X. 21 S-. R 56 E.. 

Sec. 2, lota 3. 4; 

Sec. 3. lota 1, 2, SWNEV 4 SWWNWSEW: 
Sec. 36. NEyiNWW. SWNWy4. 

X. 10 S.. R. 57 E., 

Seca. 25.2a 
X. 19 S.. R. 57 E., 

Sec 1. lota 5 through 20. 

X.20S.. R.57E. 

Sees 24 2S( 

Sec. 31. loU 3. NEWSWW. NWSEW: 

Sec. 32. SWNEW. SEWNWW. SW: 

Sec. 33. SWNEW. N WSWWNWW. 
SEWNWW. SWNWWSWW. NEWSWW, 
NWSEW: 

Sec 3a aU. 

X. 21 S.. R. 57 E.. 

Sec. 1. lots 1. Z 3.4. SWNW. SW: 

Sec a SWWSEW. WWSEWSEW: 

Sec 9. EWSWWSWW. SEWSWW: 

Seca. 12,13* 

Sec ta NEV.NWyi. EWNWViNWt4. 
SWNWW: 

Sec t7, WWNEViNEW. NWWNEW. 

SWNEW; 

Secs. 24.25.3a 
T. 22 S.. R. 57 E.. 

Sec. ta NWWSEW. SWSEW: 

Sec. 21. NEW. 

T. 18 S.. R. 58 E.. 

Sec 2a SW: 

Sec 32. NW. NWWSEW: 

Sec 33. SW. 

T. 19 8.. R 58 E., 

Sec ta NWW 
T. 23 S.. R. 58 E.. 

Secs. 2.11: 

Sec. ta SW: 

Sec 14. NW. SEW: 

Sec 24. all; 

Sec 3a lots 3. 4. EWSWW: 

Sec. 32. SEW. 

T. 28 S.. R. 99 E.. 

Sec la SWNWW. SWW: 

Sec 17. EWEWSEW; 

Sec 20. EWNEWNEW. NEWSEW. 
SEWNEW: 

Sec 21. WWNWW. WWEWNWW. 
w WNEWSW W. .NW WSW W. 

T. 19 S.. R. 60E.. 

Sec 1. lots 1. 2.3.4. SWNW. SEW. 

T. 20 Su. R eOE., 
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S«c. 9. WHNEWSE^NEW. NWV' 4 SEV 4 
NEV4. EH^IEy4SWV4NE^: 

Sec. la NWy4SEV4NEV4SWy4. WV4MEy4 
swy4. SHSEy4NE^’4SWy4; 

Sec. IS. Et4NEy4NKV4NWy4. EWNEy 4 
Nwy4SEy4. wv4W44Swy4NEyi. 
NEy4NWKSwwNEy4. SEy4Swy4 
swy4NE\4. NEy4NEy4Swy4NEy4. 
stsNEy4Swy4\'Et4. wv^SEy4 
SWy4NEV4. SEy4SE'4SWy4NEy4; 

Sec 33. loU 60. 61. 

T. 21 S-, R 60 R., 

Sec 3. lots 46. 47. 48. 57. $6. 65; 

Sec 4. lots 49. SO. 69. 70; 

Sec 10. WWSW^NEViNWyo. EV^SEV^ 
NWy4NWV4. SEV4NEy4SWy4; 

Sec 11, lots 121.122.123.124.125.131,13Z 
133,134* 

Sec. 13, WV4SWy4SWyjJWV^ 

Nw y4NW yiNW Visw y,: 

Sec. 17. EHNWy4SEyj^WK. NEy.SEy. 

Nwy.. E^SEy4NEy4Nwy4: 

Sec. 38.’ NW14NEV4NEy4SEVi, SEV.NEli 
NEy4SEl^. NWyiSWy4NEy4SEK. 
SEy4SWy4NE%SEW. WSiSEV^N 
Ey4SEK. SEyiSEViNEViSEV^. 
WV4NWy.NWy4SE%, NWV4SW% 
NWy4SEy4. NE^NEViNWyiSEW. 
NEytMWy4NEy4SEM. nwsb^n 
WV iSEy., SEy<SEV(iNWV4SE14. 
wv4Nwy4Swy4SEy4. r^wviNEVi 
SWyiSEV^. SEy4NEyiSWV4SEH. 
SEViswyiSwwsBM. swy4Nwi4 
SEy.sEy., NEy4NEy4SEyiSEM. 
Nv^swy4SEy4SE)4. SEy4SWM 
SEy4SEV4, Nwy4SEy4SEy4SEy4. 

T. 19 S.. R. ei E.. 

Sec. 5. SH; 

Sec. a loll 1 through a SMNEy., 
SEy4NW14. NEy4SW»4. NViSEy.; 

Sec 7. loti 2, SViNEW SEV.NWVi; 

Secs, a a le. 

Sec laNVi; 

Sec. la NVy. 

T. 21 S.. R. 61 E.. 

Sec 31. loti 53, S4. sa S7, 62. 69. 71. 73. 75. 
7a 7a 79.61 62. SEKSwy4NEy4Swvi. 
SWy4NEWNEV4SWV4, WWNWy. 
SEy4Sw\4. Nt%swy4SEy4Swy4. 

NW y4NW ViNE y. s w w. 

T. 22 S.. R. 61 E, 

Sac a loti 133.134; 

Sec. a W^tNWViNE^SWy., SWy 4 NEy, 

swy,, Nwy4SEv<.sw%. ewnemi 

SWy4SWt4; 

Sec la loU 44, 4a 

Sec la EHNWy4SEy4NEy4. EV^SWW 
NWy4SE%NEy,. SWV4SEy4NEy4. 
EWSE^NEV^: 

See. 2a loU 3a 34. 6a 
Sec 2a loU la 19.2a 21.31.32. 3a 34. iia 
12a 131.132. 

T. 19 a. R. 62 E.. 

Seci. 7. la 
T.20a.R.62E.. 

Sec la EWSWV4. SEW. EWNEW: 

Sec 13, NW. NWSW, SWSEW: 

Sect . 24. 2a 
Sec 3a SEyi; 

Sec 36, all 
T. 21 S.. R. 62 E.. 

1 NVb 

Sec 35. W^NEyi'NWV4. NWV4NW\4. 

T. 20 S.. R. 63 E.. (unsorveyed) If surveyed 
Isnds would probably be described as: 


Sec. 7, all 

Sec 6. W%; 

Secs. 17 through 24: 

Sec 28. all. 

T. 15 S.. R.70E., 

Sccl.WV%; 

Sec. 2. lota, 1, 2, 3. SV^NV^, SW: 

Sec 12. NEy4NWV^. SV^NVVyi. 

T. 17 S., R. 70 R. 

Sec. 26. all 
T. 19 S.. R. 70 R. 

Sec. 34. SVi. S^NH. 

Ta 14 S,. R. 71 R, 

Sec. 33. SWVi. 

T. 15 S. R . 71 R, 

Sec 4. brWV4. 

T. 16 S , R n R, 

Sec 21. SViNWV^. 

T. 19 R 71 R. 

Sec 7, SV4SWy4; 

ScciaNHNWy4. 

The area described above comprises 
approximately 56.343 acres in Nye and Clark 
Counties. Nevada. 

Appropriation of lands under the 
general mining laws prior to the date 
and time of restoration is unauthorized. 
Any such attempted appropriation, 
including attempted adverse possession 
under 30 U.S.C 38. shall vest no rights 
against the United States. Acts required 
to establish a location and to initiate a 
right of possession are governed by 
State law where not in conflict with 
federal law. The Bureau of Land 
Management ivill not intervene in 
disputes between rival locators over 
possessory rights since Congress has 
provided for such determinations in 
local courts. 

5. All the land described in the • 
classifications remain open to the 
mineral leasing and material sale laws. 

The acreage difference between the 
land segregated from mining in the 
original classifications (125,600 acres) 
and the total of the acreage retained in 
segregation (70.896) and the acreage 
restored to mining location (58.343) is 
due to acreage computation errors in the 
original classification orders, original or 
resurveys which modified the acreage in 
some townships, and approximately 709 
acres of privately owned land within the 
boundaries of the designated Red Rock 
Canyon Recreation Area. 

Inquiries concerning this land should 
be addressed to the Deputy State 
Director. Operations. Bureau of Land 
Management. P.O, Box 12000. Reno. 
Nevada 69520. 

Edward F. Spang, 

State Director, Nevoda, 

[iitOoca»-at7a:niMia~»«ta4$ amj 
aiLUNO COM 4J10-i4-ll 


Oregon/Washington: Filing of Plats of 
Survey 

September 21.1963. 

The plats of survey of the following 
described lands were officially tiled in 
the Oregon State Office; Bureau of Land 
Management Portland. Oregon on the 
dates hereinafter stated: 

Oregon. Willamette Meridian 

T. 32 S.. R. a W., Dependent resurvey. Croup 
lOia. Accepted August 17.1983. 

T. 4 N., R. 7 R. Dependent resurvey and 

subdivision. Croup 330. Accepted August 
5.1963. 

The above two plats were officially 
filed August 23.1983. 

T. 13 S.« R. 3 Ri Dependent resurvey. Croup 
954. 

T. 13 S.« R. 4 R. Dependent resurvey. Croup 
954. 

The above two plats were accepted 
August 22,1983, Officially filed August 
29.1983. 

T- 28 S., R. 9 W., Dependent resurvey. Croup 
1008 

T. 21 S.. R. 12 W., Dependent resurvey and 
aubdi vision. Croup 1064. 

The above two plats were accepted 
August 26.1963, Officially filed August 
2a 1983. 

T. 4 N.« R. 3 W.. Dependent resurvey and 
subdivision. Croup 1032. Accepted 
August 30.1963. 

T. 19 S.. R. 8 W.. Dependent resurvey and 
remonumentatioo. Croup 1000/1029. 
Accepted August 31.1963. 

The above two plats were officially 
filed September 2.1983. 

Washington, W^illametta Meridian 

T. 3 N.. R. 9 R. Dependent resurvey, 

tubdivition lines and survey of part of 
northerly line of Washington State 
Highway Na 14. Croup 327, Accepted 
and offidally filed September 2.1963. 
Harold A Beranda, 

Chief, Branch of Lands and Minerals 
Operations, 

(ntOocss-ssrsiFMa-is^; S4S «•) 

SIU.INQ COM 4S1S-S4-II 


lINT FEtS 65-41] 

Colorado, Clear Creek Shale Oil 
Project; Availability of Rnal 
Environmental Impact Statement 

AOEHCY: Bureau of Land Management 
(BLM), Interior. 

ACTION: Notice of availability of the 
Final Environmental Impact Statement 
(FEIS)._ 

summary: Pursuant to Section 102(2)(C) 
of the National Environmental Policy 
Act of 1969, the BLM has prepared a 
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FEIS for the proposed Clear Creek Shale 
Oil Project. 

DATE: Comments will be accepted until 
November 7,1983. 

address: Comments should be sent to: 
Chevron EIS Team Leader. Bureau of 
Land Management. 764 Horizon Drive, 
Grand Junctioa CO 81501. 

FOR FURTHER INFORMATION CONTACT: 

Bob Kline. Bureau of Land Management, 
764 Horizon Drive. Grand Junction. CO 
81501, (303) 243- 6552. 

SUPPLEMENTARY INFORMATION: The BLM 
prepared a FEIS on the proposed Clear 
Creek Shale Oil Project In northwest 
Colorado. The project would produce 
100.000 barrels per day (bpd) of shale 
oil. The FEIS analyzes the proposal, 
three major project configuration, a 
50,000 bpd production rate alternative, 
and various alternative configurations of * 
discrete actions as part of the overall 
proposal. The FEIS analyzes the 
environmental and socioeconomic 
impacts of the proposal and 
alternatives. 

Avoilability: Single copies of the Final 
EIS may be obtained at the above 
address: Public reading copies are also 
available at the following locations: 

Mesa County Public Library. Grand 
lunction. CO 81501 

Mesa College Library, Grand Junction, 

CO 81501 

Conservation Library, Denver Public 
IJbrary. 1537 Broadway, Denver, CO 
81203 

Garfield County Public Library 
Clenwood Springs. CO 81601 
Dated: September le, 1983. 

George C Frands, 

Bureau of Lotui Management, State Director* 

(PS Doe. KusaaM PtM M M| 

NUJNQ COOC 4)10.44^ 


lW-756a3] 

Realty Action; Sale of Public Lands in 
Uinta County, Wyoming 

The following described lands were 
determined to be suitable for disposal 
by sale pursuant to Section 203 of the 
Federal Land Policy and Management 
Act of 1976.43 U.S.a 1713. at no less 
than the fair market value of $200/acre« 
the total value of the 80 acres Is $16,000; 

Sixth Priodpal MeridUn. Wyoming 
T. 16 N., R. 121 W.. Sec. 12, E^SEW. 

This amends the Notice of Realty Action 
for this parcel which was signed on May 
25,1983. and published in 48 FR. 

Number 118, pages 27842 and 27843 on 
|une 17,1983. 

This parcel will be offered over the 
counter at no less than fair market value 


beginning on October 20.1983, at the 
Kemmerer Resource Area Office, 415 
U.S. Highway 30 North. DiamondviUe. 
Wyoming. 

The successful bidder can pay in full 
on the date of purchase or pay a 
nonrefundable twenty percent (20%) of 
the purchase price on the sale date and 
the balance within twenty-nine (29) 
days from the date of the sale. Payment 
may be made by personal check, 
certified check, money order, or 
cashier’s check, made payable to the 
Bureau of Land Management, or by 
cash. 

September 20.1963. 

Dooeld H. Sweep, 

District Manager. 

(FS Doc SS-Xflrw Rkd sa «b| 

aUJNQ CODE 43fO-S4-«l 


Minafala liaAagemant Sarvtca 

Oil and Gas and Sulphur Oparatloaa In 
the Outer Continental Shelf 

agency: Minerals Management Service, 
Interior. 

action: Notice of the receipt of a 
proposed development and production 
plan. 

summary: Notice is hereby given that 
Samedan Oil Corporation has submitted 
a Development and Production Plan 
describing the activities it proposes to 
conduct on Lease OCS 0576, Block 208, 
Eugene Island Area, offshore Louisiana. 
Proposed plans for the above area 
provide for the development and 
production of hydrocarbons %vith 
support activities to be conducted from 
an onshore base located at Intracoastal 
City, Louisiana. 

PURPOSE: The purpose of this Notice is 
to inform the public, pursuant to Section 
25 of the OCS Lands Act Amendments 
of 1978, that the Minerals Management 
Service is considering approval of the 
Plan and that it is available for public 
review. Additionally, this Notice is to 
inform the public, pursuant to Section 
930.61 of Title 15 of the Code of Federal 
Regulations, that the Coastal 
Management Section/Louisiana 
Department of Natural Resources is 
reviewing the Plan for consistency with 
the Louisiana Cdastal Resoiuces 
Program. 

supplementary information: Revised 
rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13, 


1979 (44 FR 53685). Those practices and 
procedures are set out in a revised 
S 250.34 of Title 30 of the Code of 
Federal Regulations. Accordingly, a 
copy of the Plan is available for public 
review at the Office of the Regional 
Manager, Gulf of Mexico OCS Region. 
Minerals Management Service, 3301 
North Causeway Blvd., Room 147, 
Metairie. Louisiana (Office Hours: 9 a.m. 
to 3:30 p.m., Monday through Friday). 

A copy of the Consistency 
Certification and the Plan are also 
available for public review at the 
Coastal Management Section Office 
located on the 10th Floor of the State 
Lands and Natural Resources Building. 
625 North 4th Street Baton Rouge. 
Louisiana (Office Hours: 8 a.m. to 4:30 
p.m., Monday through Friday). The 
public may submit comments to the 
Coastal Management Section. Attention 
OCS Plans, Post Office Box 44396. Baton 
Rouge, Louisiana 70804. Comments must 
be received within 15 days of the date of 
this Notice or IS days after the Coastal 
Management Section receives a copy of 
the Plan from the Minerals Management 
Service. 

FOR FURTHER INFORMATION CONTACT: 
Minerals Management Service. Public 
Records, Room 147. 3301 North 
Causeway Blvd., Metairie, Louisiana 
70002. Phone (504) 838-0519. 

Dated: September 21.1963. 

John L Rankin. 

Regional Manager, Cutfof Mexico OCS 
Region. 

(Fit OotL BO-WTW P)Wd 445 «m| 

MJJNQ COOC 4)ie4IR-M 


Outer Continental Shelf Advisory 
Board, Gulf of Mexico Regional 
Technical Working Group; Meeting 

This notice is issued in accordance 
with the provisions of the Federal 
Advisory Committee AcL Pub. L 92-463. 
A meeting of the Outer Continental 
Shelf Advisory Board's Gulf of Mexico 
Regional Technical Working Group will 
be hold on November 15-17,1983, in 
New Orleans. Louisiana. The agenda of 
the meeting is as folfows: 

November 15— 

900 a.m.-5.C0 p.m. Gulf of Mexico 
Information Transfer Meeting 
November 16— 

0:30 a.in.-6O0 p.m. Continuation of the 
Information Trantfer Meeting 
November 17— 

9:00 ajn.-1200 noon: Completion of the 
InforroaDon Transfer Meeting 
1 O0 a.m.-5O0 p.m. RTWG Businesa 
Meeting 

A Update on Offshore Lease Offerings 
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B. Minerals Management Service 
Organization Structure 
C Briefing on Offshore Activlties/lssue 
D Update on Regional Studies Plan 
E Scoping for 19B5 Lease Offerings. 

The meeting will be held in the 
International Hotel. 300 Canal Street 
New Orleans, l^uisiana. All sessions 
are open to the public, and interested 
persons may make oral or written 
presentations at the Business Meeting 
upon request Such requests should be 
made not later than November 5.1983, 
to Sydney H. Verinder. Gulf of Mexico 
Region. Minerals Management Service, 
3301 N. Causeway Blvd. P.O. Box 7944. 
Metairie, LA 70010. telephone number 
(504) 838-0027. 

A typed transcript of all sessions and 
complete summary minutes of the 
meeting will be available for public 
inspection in the OBIce of the Regional 
Manager at tlie above address not later 
than 60 dayi after the meeting. 
lakiLRaakla. 

fUfiono! Monofer, Cu}f of Mexico OCS 
fUgion, Minerals Management Service^ 
(Tiow 
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mrcmUTIOMAL TRADE 
COUM tSSI ON 

( Ir wsa g BaMo n Mo. S37-TA-1S2I 

Import tfWMtfgatfooa; Certain Plaatic 
Food Storaga Contatnara; Commlaalon 
Datarmlnatton Not To Ravlaw Initial 
Datarmlnation Joining Raapoodant 

agency: International Trade 
Commission. 

ACTtON: The Commission has 
determined not to review an initial 
determination (li).) (Order No. 11) 
reaffirming, after reconsideration. Order 
No. 5. Order No. 5 joins GrifTiths 
Brothers, Ltd., as a respondent to the 
investigation. Accordingly, the LD. has 
become the Commtssion*s determination 
in this matter. 


AinTMOnrrY; 19 U.S.C. 1337. 48 FR 20225. 
May 5.1983 (to be codified at 19 CFR 
210.53(c)). 

SUPPLEMENTARY INFORMATION: On |uly 
13,1983, complainant Dart Industries, 
Inc., moved (Motion No. 152-3) to amend 
the complaint in the above>referenced 
investigation by adding Griffiths as a 
respondent to the Investigation. The 
motion was granted (Order No. 5) on 
July 28.1983. On August 2.1983, 
respondents Lamarle, Inc., and Lamarle 
Ltd- moved (Motion No. 152-9) for 
reconsideration of Order No. 5. Motion 
152-9 was certified to the Commission 
on August 4. 1983. by the Commission's 


presiding officer, with a request that 
Order No. 5 and Motion No. 152-9 be 
remanded for reconsideration. On 
August 8.1983, the Commission 
remanded Order No. 5 and Motion No. 
152-0 for fusther consideration in light of 
Motion 152-9 and any responses thereto. 
See 48 FR 36677 August 12,1983). 

On August 25.1983. the presiding 
officer determined (Order No. 11) to 
reaffirm Order No. 5 and to deny Motion 
No. 152-9. The effect of the Order is to 
join Griffiths as a respondent. The 
Commission has determined to not 
review Order No. 11 and, accordingly. 
Order No. 11 became the determination 
* of the Commission as of September 26. 
1983, 

Copies of the orders Nos. 5 and 11 and 
all other nonconfidential documents 
filed in connection %vith this 
investigation are available for public 
inspection during official business hours 
(8:45 a.m. to 5:15 p.m.) in the Office of 
the Secretary. U.S. International Trade 
Commission, 701 E Street NW., 
Washington, D.C. 20436. telephone 202- 
523-0161. 

FOR FURTHER INFORMATION CONTACT: 
jack Simmons. Esq., Office of the 
General Counsel, telephone 202-523- 
0350. 

By order of the Commission 

Issued: September 27.1983. 

Kenneth R. Meson. 

Secretary. 

Doc ss-aaai RUd s-2s-ex eu anti 
MLUNQ COOC 7020-<»-N 


INTERSTATE COMMERCE 
COMMISSION 

Motor Carritra; Intant To Engage In 
Compansattd Intarcorporate Hauling 
Oparatlona 

This is to provide notice as required 
by 49 U.S.C 10542(b)(1) that the named 
corporations intend to provide or use 
compensated intercorporate hauling 
operations as authorized in 49 U.S.C. 
10524(b). 

1. Parent corporation and address of 
principle office: CLl Corporation. 5325 S. 
Madera. Okla. City, OK 73129. 

2, Wholly-owned subsidiaries which 
will participate in the operations, and 
State(8} of incorporation: 

(i) Coldiron Lines. Inc., 5325 S. 
Madera. Okla. City, OK 73129— 
Oklahoma Corporation. 

(ii) Coldiron Lumber. Inc., 5325 S. 
Madera. Okla. Qty, OK 73129— 
Oklahoma Corporation. 

(iii) Coldiron Logging, Inc.. 5325 S. 
Madera. Okla. City, OK 73129— 
Oklahoma Corporation. 


1. The parent corporation and address 
of it principle office is: W. R. Grace & 
Co., Grace Plaza. 1114 Avenue of the 
Americas, New York. NY 10036. 

2 Wholly-owned subsidiaries which 
are participating in the operations and 
their 8tate(8) of incorporation: 

(a) Aeroline, Inc. (Cal.). 

(b) Amargosa Pipeline Corporation 
(Del). 

(c) American Carry Products Corp. 
(Cal). 

(d) Antilles Chemical Company (Del), 
(ej AquaTrain, Inc. (Del). 

(f) Arrow Inter-America Corporation 
(W. Va ). 

(g) Axial Basin Coal Corporation 
(Del). 

(h) Axial Basin Ranch Company (a 
Delaware partnership 50% owned by 
Grace A-B Inc.) 

(i) Bartow Chemical Products (a 
Florida partnership 50% owned by W. R. 
Grace & Co.). 

(j) Beckett Ck)lf Club. Inc. (N.).). 

(k) Berman Catalog Sales. Inc. (Minn.). 

(l) Berry Gas Company (Okla.). 

(m) Bison Nitrogen Products Co. (an 
Oklahoma partnership 35% owned by 
Woodward Chemical Corporation). 

(n) Booker Drilling Company. Inc, 

(La). 

(o) Camlllus Acres. Inc, (N.Y.). 

Ip) Colagrace. Inc. (Del). 

(q) Colowyo Coal Company (a 
Delaware partnership 50% owned by 
Gracoal Inc.). 

(r) Darex Puerto Rico. Inc. (Del). 

(s) Division Specialty Chemical Co. 
(Del). 

(t) Daylin-Summit. Inc. (N.Y.). 

(u) Dearborn Chemical Company 

(Del). 

(v) DDl Realty, Inc. (Del). 

(w) Devcoa Incorporated (Fla.). 

(x) Dewey and Almy Company 
(Mass.). 

(y) DeZaan. Incorporated (N.Y.). 

(z) Diner's Rendezvous (Mo.). 

|aa) Diversified Restaurant Services. 
Ina (Del). 

(ah) Dixie Oil Tools. Inc. (La.). 

(ac) Drilling Mud, Inc. (Del). 

(ad) Drys. Inc. (Kansas). 

(ae) Duncan, Lagnese and Associates 
Incorporated (Pa.). 

(af) Ecarg. Inc. (N.J.). 

(ag) Ecotrol. Inc. (Del). 

(ah) E L Liquidating Corp. (Ohio). 

(ai) Elson T. Killam Associates. Inc. 
(N.).). 

(aj) El Torito La Fiesta Restaurants, 
Inc. (Cal). 

(ak) El Tori to/Milwaukee, Inc. (Wise.), 
(ol) Fjnerson A Cuming, Inc. (Del), 
(am) Far West Services of Kansas. 

Inc. (Kan.). 
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(an) Fort Berthold (an incorporated 
joint venture). 

(ao) Four Comers Mine (a Florida 
partnership 50% owned by Ridgewood 
Phosphate Corporation). 

(ap) Fred P. OtFs/Madison. Inc. 
(Wise.). 

(aq) Ft. Meade Chemical Products (a 
Florida partnership 50% owned by 
Ridgewood Chemical Corporation). 

(ar) GHL Management, Inc. (Del.). 

(as) Gilbert/Robinson, Inc. (Del.). 

(at) Gloucester New Communities 
Company, Inc. (N.J.). 

(au) GPC Marketing Company (Del.). 

(av) Grace A-B. Ina (Del.), 

(aw) Grace Chemical Company of 
Cuba (III.). * 

.(ax) Grace Communications. Inc. 
(Del). 

(ay) Grace Consumer Products and 
Services (Europe). Inc. (Del ). 

(az) Grace Corporation (Del.). 

(ab) Grace & Co. Central America 

(Del). 

(bb) Grace Distribution Services, Inc, 
(Del.). 

(be) Grace Drilling Company (Del.). 

(bd) Grace H-G. Inc. (Del.). 

(be) Grace Industrial Chemicals. Inc. 
(Del.). 

(bf) Grace Natural Resources Corp. 
(Del). 

(bg) Grace Oil Corporation (Italy) 
(Del). 

(bb) Grace Oxo^Aicholos, Inc. (N.J.). 

(bi) Grace PAR Corporation (Del.). 

(bj) Grace Petroleum Corporation 
(Del). 

(bk) Grace Petroleum China 
Incorporated (Del.). 

(bl) Grace Petroleum Libya 
Incorporated (Del ). 

(bm) Grace REC Corp. Pel). 

|bn) Grace Restaurant Company 

(Cal). 


(bo) Grace Retail Corporation (Del). 

(bp) Grace TEC Corporation (Del). 

(bq) Gracoal Inc, (Del). 

(brj Crappolo, Inc, (Del). 

(bs) W. R. C. Technical Ventures, Inc. 
(Del). 


(bl) W. R. Grace Capital Corporation 
(N.Y.). 

(bu) W. R. Grace Credit Corp. (Del). 

(bv) W. R. Grace Land Corporation 
(N.Y.), 

(bw) W. R. Grace Properties. Inc. 
(N.Y.), 

(bx) C/R Texas Enterprises. Inc. (TX) 

(by) G/R of Penn.. Inc. (Pa.). 

(bz) Hand Realty Corp. (Texas). 

Realty Properties, Inc. 

(cb) Handy Dan Hardware, Inc. 
(Texas). 


♦ Au«ts and propria tvd by CuNui 


(cc) Handy Dan Hardware. Inc,— 
Alabama (Ala.). 

(cd) Handy Dan Hardware, Inc,— 
Denver (Colo.). 

(ce) Handy Dan Hardware. Inc.— 
Tulsa (Okla.). 

(cf) Handy Dan Home Improvement 
Centers. Inc,—Arkansas (Ark.). 

(eg) Handy Dan Home Improvement 
Centers, Ina (Del). 

(ch) Handy Dan Homo Improvement 
Centers, Ina—Florida (Fla.), 

(d) Handy Dan Home Improvement 
Centers. Inc.—Iowa (Iowa). 

(c|) Handy Dan Home Improvement 
Centers, Inc.—Kansas (Kansas). 

(ck) Handy Dan Home Improvement 
Centers, Inc.—Missouri (Mo ). 

(cl) Handy Dan Home Improvement 
Centers, Ina—Nebraska (Ncbr.). 

(cm) Handy Dan Realty Corp. (Del). 

(cn) Handy Man Hardware, Inc. 
(Tex,). 

(co) Hanover Square Corporation 
(Del). 

(cp) Hayden Gulch West Coal 
Company (a Colorado partnership 50% 
owned by Grace H-G. Ina). 

(cq) Hermanns of Illinois, Inc, (III.). 

(cr) H-G Coal Company (a Delaware 
partnership 50% owned by Coalgrace, 
Inc). 

(cs) Homco International Ina (Del). 

(ct) Houlihan's/Arizona, Inc. (A2L). 

(cu) HouUhan^s/Dergcn County, Ina 
(N.I.). 

(cv) Houlihan's/Boston, Inc. (MA.). 

(cw) Houlihan's/Cupertino, Ina (CA.). 

(cx) Houlihan's/D.C,, Inc. (DC.). 

(cy) Houlihan^s/Encino, Inc. (CA.). 

(cz) Houlihan's/Florida. Inc. (Fla.). 

(da) Houlihan's Inc. (LA.). 

(db) Houlihan's/Long Beach, Inc. 
(CA.). 

(dc) Houlihan's/Maryland, Ina (MD.). 

(dd) Houlihan's/Milwaukee. Inc. 

(WL). 

(de) Houlihan's of California, Inc. 
(Cal). 

(df) Houlihan's of Indianapolis. Inc. 
(Ind). 

(dg) Houlihan's/San Francisco, Ina 
(Cal). 

(dh) Intercontinental Advertising. Ina 
(Ohio). 

(di) ). B. Robinson jewelers. 
Incorporated (Del). 

(di) Jefferson 4740 Corporation (MO.). 

(dk) Joe Gilbert Restaurants, Inc. 
(MO.). 

(dl) iojos Restaurants. Ina (Cal). 

(dm) jojos Reslaurants of California, 
Inc. (Cal). 

(dn) jojos Restaurants of Glendale. 

Inc. (Cal). 

(do) jojos Restaurants of Indiana, Ina 
(Ind,). 

(dp) jojos Restaurants of Layton. Ina 
(Wise). 


(dq) jojos Restaurants of Nevada. Inc. 
(Nev.). 

(dr) jojos Restaurants of Wisconsin, 
Inc. (Wise.). 

(ds) jojos Restaurants of Northiidge. 
Inc. (Wise.). 

(dt) K. C. Stadium Concessions, Inc. 
(MO.). 

(du) Killam-Dearbom Environmental 
Engineers. Inc. (ill). 

(dv) Lachman-Rosc Company. Inc. 
(Texas). 

(dw) Leather Bottle No. 1, inc. (MO.). 

(dx) Levco—Carona—Daylin 
Associates. Limited (a New Jersey 
partnership 33V^% owned by Grace 
Retail Corporation). 

(dy) Liquor Lounges. Ina (MO.). 

(dz) LKS Enterprises. Inc. (Cal), 

(ea) Marine Culture Enterprises (an 
Illinois partnership 50% owned by VEN- 
TECH ONE, Ina). 

(eb) May's Restaurant, ina (MO.). 

(ec) M-B Food Distributing Company. 
Ina (Cil.). 

(ed) Midwest Restaurants. Inc. (MO.). 

(ee) Mountain View Insurance 
Company (Colo.). 

(ef) New American Restaurant Corp. 

(De.). 

(eg) NRG Eastern Coal Development. 
Inc. (Del). 

(eh) Offshore Fisheries. Ina (Mass.). 

(ei) Oklahoma Nitrogen Co. (an 
Oklahoma partnership 50% owned by 
Woodward Chemicals Corporation). 

(ej) One Hundred West Corp. (MO.). 

(ek) One Hundred West of St. Louis, 
Inc. (MO.). 

(el) Paramont Coal Company (a 
Virginia partnership 47.5% owned by 
Grace PAR Corporation). 

(em) Penn 4743 Corp. (MO.). 

(cn) Petit IV. Lid. (MO.). 

(eo) Plaza 3 Restaurants Corporation 
(MO.). 

(ep) E, A. Polumbus. Jr. & Associates, 
Inc. (Colo.). 

(eq) Process Evaluation and 
Development Corporation (Del). 

(er) Pursue Gas Processing and 
Petrochemical Company (a Texas 
partnership 25% owned by Sourgasco 11 
Corp.). 

(es) Rapoca Energy Company (a 
Virginia partnership 47.5% owned by 
Grace Corp.). 

(et) Red-Steer, Inc. (MO.). 

(eu) Rent’ll Inc. (Texas), 

(ev) Restaurant Supply, Ina (MO.). 

(ew) Ridgewood Chemical 
Corporation (Del). 

(ex) Ridgewood Phosphate 
Corporation (Del). 

(ey) Sum Wilson's/Kansas. Jnc. 

(Kan.). 

(ez) Seven Hanover Square Corp. 
(N.Y.). 
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(fa) S & Supply Ca (Cal). 

(fb) S & H Beverage Co.. Inc. (Tex.). 

(fc) Sheplers. Inc. (Kansas). 

(fd) Sourgasco II Corp. (Del). 

(fe) Southern Oil Resin, A Fiberglass. 
Inc. (Fla.). 

(ff) Standard TransPipe Corp. (Del). 

(fg) Standard TransPipe. fVirgina) Inc. 
(Va.). 

(fh) StanTrans, Inc. (Del). 

(fi) Stopover Restaurants. Ina (MO.). 

(fj) Support Terminal Services. Inc. 
(Del). 

(IV) Terry Eagle Coal Company (a 
West Virginia partnership 47^% owned 
by Grace TF.C Corporation). 

(fl) Thrift Builders Supply. Inc. (A2L). 

(fm) VEN-TECIH ONE, Inc. (Del). 

(fn) VEN TEai TViro. Inc (Del). 

(fo) Water Street Corporation (Del), 

(fp) Woodward Chemicals 
Corporation (Del). 

(fq) Woolwich Sewer Company. Inc 
(N.J.). 

(fr) Woolwich Water Company, Inc 
(N.).). 

1. Parent corporation and address of 
principal office: Newell Companies, Inc.. 
29 F.asl Stephenson Street Freeport 
IllinolB 61032. 

2. Wholly-owned subsidiaries which 
will participate In the operations and 
states of incorporation: 

(a) Mirro Corporation. 1512 
Washington Slnecl Manitowoc 
Wisconsin 54220. (Incorporated In New 
jersey). 

(b) Counselor Products ltd.. 56 
Torlakc Crescent Toronto. Ontario. 
Canada M8Z iCl. (Incorporated in 
Canada). 

(c) EZ Paintr Corporation, 4051 S. 

Iowa Avenue. Milwaukee. Wisconsin 
53207. (Incorporated in Delaware).. 

(d) Newell Industries Canada. Inc, 
1666 Aimeo Blvd., Mississauga, Ontario. 
Canada I^N IVA. (Incorporated in 
Canada). 

1. Parent corporation and address of 
principal office: Vogel Paint and Wax 
Co.. Inc^ Industrial Airpark. Orange 
City, Iowa 51041—Stale of 
Incorporation—Iowa 

2. Wholly-owned subsidiaries which 
will participate in the operations and 
State(8) of incorporation: 
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Agatha L MargeoovUJi. 
Seemtary. 

fFR Dac. 4s nkd a.».as. «m) 

•iLUNO coot rosa-oi 


(Flnaoca Docket No. 30260] 

Railroads; Boston and Mains 
Corporation: Abandonment Exemption 
in Middlesex end Suffolk Counties, MA 

agency: Interstate Commerce 
Commission. 

action: Notice of exemption. 

summary: The Commission exempts 
from the requirements of prior review 
and approval under 49 U.S,C. 10903 et 
seg, abandonment by the Boston and 
Maine Corporation of approximately 
0.47 miles of railroad (Hoosac Dock 
Branch) between milepost 0.0 in the City 
of Cambridge and milepost a47 In the 
City of Boston, subject to standard labor 
protective conditions. 

DATES: This exemption shall be effective 
on October 31,1963. Petitions to stay the 
effectiveness of this decision must be 
filed by October 10,1963. Petitions for 
reconsideration must be filed by 
October 2a 1963. 

ADDRESSES: Send pleadings referring to 
Finance Docket No. to: 

(1) Office of the Secretary. Interstate 
Commerce Commission. Woshington. 
DC 20423 

(2) Petitioner's representative: Sidney 
Weinberg. Boston and Maine 
Corporation, 150 Causeway Street. 
Boston, MA 02114 

FOR FURTHER INFORMATION CONTACT: 
Louis E. Cilomer, (202) 275-7245. 
SUPfn.EMENTARY INFORMATION: 
Additional information is contained in 
the Coniraisston's decision. To purchase 
a copy of the full decision, write to T.S, 
InfoSystems. Inc., Room 2227, Interstate 
Commerce Commission. Washington. 

DC 20423. or call 288-4357 (DC 
Metropolitan area or toll free (800) 242- 
5403. 

DatfHl S«fptember 2Z 19S3. 

By the Commiftion. Chairman Taylor. Vice 
Chairman Sfarrett Commissionani Andre and 
CradiBon. 

Agatha L. Matgenovich. 

Seemtary. 

IFR Doc RSmIais 

StUJNQ COOf TOM-ei-U 


(Ex Parte No. 4481 

Railroads; Consolidated Rail Corp.; 
One Year Extension of Surcharge 
Authority Under 49 U.S.C. 10705a<a) 

agency: Interstate Commerce 
Commission. 


action: One-year extension of the 
surcharge provisions of 49 U.S.C. 
107Q5a(a). 

summary: The Commission has 
extended for one-year the surcharge 
provision of 49 U.S.C 10705a(a) from 
September 30,1963, to September 3a 
1984 

DATE: This action will be effective on 
September 30,1983. 

FOR FURTHER INFORMATION CONTACT: 
Louis E. Gltomer, (202) 275-7245. 
SUPPLEMENTARY INFORMATION: 
Additional Information is contained In 
the Commission's decision. To purchase 
a copy of the full decision, write to T.S. 
InfoSystems, Inc., Room 2227. Interstate 
Commerce Commission. Washington. 
DC 20423 or call 288-4357 (D.C 
Metropolitan area) or toll &ee (800) 424- 
5403. 

This action will not significantly affect 
either the quality of the human 
environment or energy consumption. 
Statutory authority: 

49 U.S.C 10321 and 10705a; 5 U.S.C S53. 
Decided: September 28.1963. 

By the Commltiion. Chairmen Taylor. Vice 
Chairman Sterrett. Commissionere Andre end 
Gradison. 

Agatha L Margenorich. 

Seatfiary. 

int Doc. aa-SBTU FUad anl 
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DEPARTMENT OF LABOR 

Office of the Secretary 

Agency Forms Ur>def Review by the 
Office of Management and Budget 
(0MB) 

Background 

The Department of Labor, in carrying 
out its responsibility under the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). considers comments on the 
proposed forms and recordkeeping 
requirements that will affect the public. 

List of Forms Under Review 

On each Tuesday and/or Friday, as 
necessary, the Department of Labor will 
publish a list of the Agency forms under 
review by the Office of Management 
and Budget (OMB) since the last list was 
published. The list will have oil entries 
grouped into new forms, revision.s. 
extensions (burden change), extensions 
(no change), or reinstatements. The 
Departmental Clearance Officer will 
upon request, be able to advise 
members of the public of the nature of 
any particular revision they are 
interested in. 
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Each entry will contain the following 
information: 

The A^ncy of the Department issuing this 
form. 

The title of the form. 

The Agency form number, if applicable. 
How often the form must be filled out. 

Who will be required to or asked to report. 
Whether small business or organizations 
ore affected 

The standard industrial claaaifiuition (SIC) 
codes, referring to specific respondent groups 
that are affect^. 

An estimate of the number of responses. 

An estimate of the total number of hours 
needed to fill out the form. 

The number of forms in the request for 
approval. 

An abstract describing the need for and 
uses of the information collection. 

('onimenU and Questions 

Copies of the proposed forms and 
supporting documents may be obtained 
by calling the Departmental Clearance 
Officer, Paul E. Larson, Telephone 202r- 
523-6331. Comments and questions 
about the items on this list should be 
directed to Mr. Larson, Office of 
Information Management, U.S. 
Department of Lator, 200 Constitution 
Avenue NW., Room S-5526, 

Washington. D.C 20210. Comments 
should also be sent to the 0MB 
reviewer, Arnold Strasser, Telephone 
202-395-68801 Office of Information and 
Regulatory Affairs. Office of 
Management and Budget. Room 3208. 
MEOB, Washington. D.C. 20503. 

Any member of the public who wants 
to comment on a form which has been 
submitted to 0MB should advise Mr. 
Larson of this intent at the earliest 
possible date. 

New 

Bureau of Labor Statistics 
CES (3LS 790) Subscribers Survey 
BLS 790-SUB 
One Time Survey 
Individuals or households: small 
business or organization 
5,177 responses: 2,585 hours; one form 
Questionnaire mailed to all 
•Hubscribers of Employment and 
asking them what 

Fstablishment data they use and what 
they use it for. By asking subscribers to 
complete the questionnaire, we will gain 
knowledge not available elsewhere 
about uses of CES survey data. 

Revitioo 

^ployment Standards Administration 
Student Statement/School Certification 
CM-981 
Annually 

State or local governments; non-profit 
institutions 

1.000 responses: 250 hours; 1 form 


The CM-981 is sent to a dependent 
who has completed high school to 
determine whether he/she is attending 
an institution of higher learning on a 
full-time basis and therefore entitled to 
benefits as a dependent student. This 
information is certified by a school 
official. 

Employment and Training 
Administration 

Mass Layoff and Plant Closing Report 
(formerly Report of Significant Layoff) 
ETA 235 

Whenever a layoff of 50 more occurs 
State and local governments 
SIC: 944 

5,400 responses: 2,700 hours: 1 form 
Section 462(e) of the Job Training 
Partnership Act mandates that the 
Secretary of Labor shall develop and 
maintain data on permanent layoffs and 
plant closings and shall publish a report 
on such data on an annual basis. 

Extension 

Employment Standards Administration 
Carrier’s or Self-Insurer's Report on 
Rehabilitation to the Deputy 
Commissioner 
LS-222 
On occasion 

Businesses or Other For-Profit 
1.500 responses: 1,250 hours; one from 
Notifies OWCP of injured workers 
who may need vocational rehabilitation 
services. Acts as an early referral 
mechanism to insure injured workers 
receive rehabilitation services before 
their disabilities become fixed they 
develop unwholesome attitudes that are 
difficult to change. Submitted by 
insurance carriers and self-insurers. 
Employment Standards Administration 
FECA Medical Report Forms 
CA-16. CA-17. CA-20, CA-20a. CA-28. 
CA-1090. CA-1300. CA-1304. CA- 
1305, CA-1306. CA-1308, CA-1314, 
CA-1316. CA-1087, OWCP-5. CA- 
1020, CA-1303 
Other—As needed 
Small Businesses or Organizations 
480,350 responses: 216,700 hours: 17 
forms 

The information obtained through the 
use of these forms is necessary to 
determine whether or not a federal 
employee who has filed a claim under 
Federal Employees* Compensation Act 
(FECA) (5 use 8101 et seq.) is entitled to 
compensation. 

Employment Standards Administration 
Claim for Survivor’s Benefits Under the 
Black Lung Benefits Act 
Other—On death of miner 
Individual or households 
1.320 responses; 440 hours 


A claim for benefits under the Black 
Lung Benefits AcL as amended, must be 
filed by any survivor of a coal mine in 
conjunction with other information to 
determine eligibility for benefits. 
Employment Standards Administration 
Employment Information Form 
WH-3 

On occasion 

Individuals or Households 
40.000 responses: 13,333 hours 
This form is used to obtain 
information from individuals about 
alleged violations under the laws 
enforced by Wage-Hour. In addition to 
obtaining information about compliance 
with labor standards, this form is also 
used as a screening device to determine 
whether the Division has iurisdiction in 
handling an alleged violation. 
Employment Standards Administration 
Work Experience and Career 
Exploration Program 
29 CFR 570 
Biennially 

State of local governments 
Recordkeeping/reporting (no form): 
4,586 hours 

Wage and Hour requirement that 
State educational agencies file an 
application for approval of programs 
under Work Experience and Career 
Exploration Program exception to Child 
Labor Regulation 3. 

Employment and Training 
Administration 
WIN Employability Plan and 
Certification Record 
ETA 596 
On occasion 

State or local governments 
SIC: 944 

3Z300 hours; 1 form 
WIN staff use this form to summarize 
appraisal and employability plan 
information, and obtain registrants* 
signatures, indicating agreement with 
the employability plan. It is used by the 
SAU to assure that registrants are 
certified for social services. 

Employment and Training 
Administration 
WIN Status Change .Notice 
ETA 597 
On occasion 

State or local governments 
SIC: 944 

871.720 responses; 43.586 hours: 1 form 
The form Is used to record registrant 
status and activity in the WIN program 
from entry into employment to 
deregistration and follow-through. It is 
used to enter WIN client activity into 
the automated system, and to transmit 
information for the use of the Welfare 
agency. 









44946 


Federal Reyster / Vol. 48, No. 191 / Friday, September 30, 1983 / Notices 


F.mployment and Training 
Administration 

FT Handbook No. 384. Unemployment 
Compensation for Ex-Service 
Members (UCX) 

ETA 8-41 and ETA 8-43 
On Occasion 

Individuals. State or local governments. 

FcKlcral Agencies 
SIC: 944 

287.000 responses; 6,456 hours * 

Federal Law (5 U.S.C. 8521 et seq.) 
provides unemployment insurance 
protection to Conner members of the 
Armed Force's referred to in 
abbreviated form as '‘UCX''. The forms 
in the UCX Handbook are used to 
iraplenient the provisons of this Act 

Reinstatomeol 

Employment Standards Administration 
Operator Response (CM-^Oa); Operator 
Controversion Form (CM-970) 
CM-970a; CM-970 
On occasion 

Businesses or organizations 
15.000 responses; 3.000 hours; 2 forms 
The forms CM-970 and 970 b are used 
by mine operators to controvert an 
Initial finding of liability for payment of 
black lung benefits under the Black Lung 
Benefits Reform Act 30 U.S.C. 901 et 
seq. 

Employment and Training 
Administration 
Annual State WIN Plans 
Annually 

Stale and local governments 
SIQ 944 

35 responses; 2.665 hours 
The State WIN Plan is the basic 
planning and management tool utilized 
by the national and regional offices to 
ensure State compliance with 
legislation, regulations and national 
ofTice goals. It is the vehicle for 
providing allocation levels to State 
agencies. Respondents are State staff. 

Signed St Washington. D.C this 27ih day of 
September 1963. 

Paul E tamon, 

Departmt^nta! dearonce Off iter. 

IFS Doc aKsesr pSwIs-sb^ sa«mi 
aiLUNa cooc asis-ar. 4$io^ 


Workers* Compensation Office 

Disability Compensation; Computer 
Match of Namea and Social Security 
Numbers by State of Ohio 

Summary: The Department of Labor. 
Employment Standards Administration. 
Office of Workers' Compensation 
Programs (OWCP). announces a 
computer match to be performed by the 
State of Ohio of the names and So^l 


Security Numbers of beneBciarics under 
the Federal Employees* Compensation 
Act, who receive compensation for total 
disability on the periodic roll and have 
mailing addresses in or near that state, 
and the benefit history maintained by 
the State Einplo>*ment Security Agency. 

a. Authority: The Federal Employees* 
Compensation Act (FECA) 5 U.S.C 8101. 
et seq. 

b. Description of Match: Among the 
responsibilities of the OWCP in the 
administration of the FECA is to assure 
that benefit payments ore proper and to 
prevent fraud or abuse. The computer 
matching program is an efficient and 
non-lntrusive method of determining the 
propriety of program beneficiaries 
receit^ compensation for total 
disability. 

The matxdung effort will compare the 
name and Social Security number of the 
beneficiary receiving compensation for 
total disability having a mailing address 
in or near the state taking part in this 
pilot program, with the benefit history 
file of the State Employment Security 
Agency. 

The intent of the match will be to 
identify those beneficiaries who. while 
receiving compensation for total 
disability on the periodic roll, had 
earnings which were not reported to the 
OWCP. The organizations in the match 
are the State Employment Security 
Agency of Ohio and the Office of 
Workers' Compensation Programs of the 
Department of Labor. The OWCP will 
provide to the state agency, on computer 
tape, the name and the Social Security 
Number of the selected beneficiaries. 
The state will match its benefit history 
information against these files. The 
period covered by the match will be the 
six most recent quarters. 

The •'raw hits** resulting from the 
cross match will be submitted to the 
OWCP (along with the source material) 
for validation and editing against case 
files In the OWCP system of recorcb. 
After editing. OWCP will determine 
which cases shall be further processed 
or investigated to ascertain whether the 
individual actually had earning which 
should have been reported to the 
OWCP. Action will be taken to assure 
that benefits are not being paid in those 
cases in which there Is no entitlement 
Certain findings may be submitted to the 
Department of Justice through the 
USDOL/OIC for prosecution. The state 
agency will not use the material from 
the match for any purpose. The sole 
beneficiary of the match will be the 
OWCP. Although scheduled as a pilot 
study, recommendations for periodic 
and/or ongoing matches and additions 
to the number of participating states are 
anticipated as a result analysis of this 


study. Consideration will be given to the 
costs and benefits as part of the future 
recommends lions. 

c. Description of Federal Records to 
be Matched: DOL/ESA-13 Office of 
Workers* Compensation Programs. 
Federal Employees* Compensation Act 
file (47 FR 134. pg. 30362. )uly 1.1662; as 
amended in 46 FR 27. pg. 5626. Fcbruar>' 
6.1963) will be the source of the 
information being furnished to the state 
agency. 

d. Period of the Match: The match 
should take place between October 1, 
1983 and October 31,1963. Follow up 
procedures may extend through the 
calendar year and into early 1984. 

e. Security: The personal privacy of 
individuals identified Is protected by 
strict compliance with the Privacy Act 
(Pub. L 93-579) and OMB Circular A- 
106. Information from the match will be 
used only for official purposes and “raw 
hit" information will not be released to 
the public. 

No source materials or information 
contained therein or any hit information 
will be duplicated or disseminated 
within or without the matching agency 
of the state; and personnel of the 
matching agency will have access to the 
material or password only for the 
purpose of furthering the matching 
progrant The soince information and 
the information contained therin will not 
be used for any purpose other than the 
match described above. The source and 
hit information will be protected while 
in the possession of the state whether by 
being put into locked files or cabinets or 
protected by computer password, if in 
the computer. The matching file (source 
information) supplied by the OWCP and 
any hits resulting from the match will be 
returned directly by the state to the 
OWCP. It is understood that the source 
material remains the property of the 
OWCP. 

f. Disposition of the Records: As 
indicated above, all records sent to the 
states as well as records of hits will be 
returned to the OWCP. The hits will be 
edited, using information contained In 
OWCFi file. W^here there is a question 
of the entitlement of the claimant to 
receive compensation or compensation 
at a particular level, the case will be set 
up for investigation. There will be no 
payment discontinued solely because 
the name appears as a **hit**. The 
original source material will be 
destroyed or expunged and the *'row hit 
listing'* will not be kept after editing. 
However, “hits'* which are further 
processed or investigated along with the 
results of the investigation will be made 
part of the case file of the beneficiary 
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g. Other Comments: The match is 
being performed solely for the purpose 
of the OWCP by the states witfkout any 
use of the infonnation by them. The 
actual amount of compensation being 
received will not be in the source 
material furnished to the states. 

Signed St Washington. IXC. this 26th day of 
September. 1963. 

Uwreooe Rogen, 

Acting Director, Office of Worktrt' 
Compensation Programs. 

IPS Doc U SKJBPIM S-JCVB3: M anil 
BiLUNO coot aie-i7-ii 


Employrnent Standards 
Administration, Wage and Hour 
Division 

Minimum Wages for Federal and 
Federalty Assisted Construction; 
General Wage Determination 
Decisions 

Correction 

in FR Doc. 83-25751 beginning on page 
43516, in the issue of Friday. September 
23.1983. make the following correction: 
On page 43516. third column, under 


UnonAvofMrt m fanrnt cS^ 


EnM Co. P oi»oi H f nwMprd PHioi 

AAIP Oemid Oit>y«i Graup toofnp^ ___ 

fTbt» SumO o. Oteoi Pi«rn toAvrj _... 

Eng»»# Co (oomp^ „ _ . 

OmI LtliM Cwton Coip (ILWU) _ 

HOnekSttm, WakM (U3WA) 

touc 0 i Co, S ^ oUffW Qfoup tUtfWA) _ 

METOO^rOSWA) _ 

MOviiAm fioiwair GolM Co .^MOO(«r«) _ _ 

LomonI Cofp toomptrv^ „ . _ 

SiMi Coip. tUSWAi ___ 

c. r l^« 09 ari. tnc _ _ 

Coopir indUMo inc tworMfil ....._ 

Cilofliic Co (UAW) ___ 

^ Jen oi Uarai. me («or%orft) . .. 

Smtaan t Hithipmo Ratroad Co. tUSWAj _ _ 

Oo (USWA) __ 


l« Doc BS-asa§ P)U«1 0.20-0. »4» MU) 
S<UJN0C00C4f10.aHi 


Pension and Welfare Benefit 
Programs 

Grant of individual Exemptions; Bell 
System Trust at si. 

AQtwcY: Pension and Welfare Benefit 
Programs, Labor. 

ac tion: Grant of individual ex emptions. 

SUMMARY: lliis document contains 
exemptions issued by the Department of 
Ubor (the Department) from certain of 
the prohibited transoctson restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and/or the 


"Supersedeas Decisions to General 
Wage Determination Decisions"— 
Wisconsin— ‘WIB2-2074 (WI83-2075)" 
should read "WI82-2004 (W183-2074)." 

■ILUNQ COOClfOS.«1.N 


Employment and Training 
Administration 

Investigations Regarding 
Certifications of Eligibility To Apply for 
Worker Adjustment Assistance; 
American Enka Co., et aL 

Petitions have been filed with the 
Secretary of Labor under Secdon 221(a) 
of the Trade Act of 1974 ("the AcT) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance, Employment 
and Training Administration, has 
instituted investigations pursuant to 
Section 221(a) of the Act. 

The purpose of each of the 
investigations is to determine whether 
the workers are eligible to apply for 
adjustment assistance under Title H, 
Chapter 2. of the Act. The investigations 
will further relate, as appropriate, to the 
determination of the date on which total 

APfCNOIX 


4 


Internal Revenue Code of 1954 (the 
Code). 

Notices were published in the Federal 
Register of the pendency before the 
Department of proposals to grant such 
exemptions. The notices set forth a 
summary of facts and representations 
contained in each application for 
exemption and referred interested 
persons to the respective applications 
for a complete statement of the facts 
and representations. The applications 
have been available for public 
inspection at (he Department in 


or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. 

The petitioners or any other persons 
showing a substantial interest in the 
subject matter of the investigations may 
request a public hearing, provided such 
request is filed in wiritng with the 
Director. Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than October 11.1983. 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than October 11.1983. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade adjustment 
Assistance, Employment and Training 
Administration. U.S. Department of 
Labor, 601 D Street NW,. Washington, 

D C. 20213. 

Signed at Washington. D.C this 26lh day of 
September 1963. 

Man'in M. Focks, 

Director, Office of Trade Adjustment 
Assistance. 


Mdm ontOuemS 


tttmtni fwn 

Kidney datyaw imtSwm and ftifo producia 
fNwtmd t S i man lor irucAo. 

CyimMi. engines —ooolMl two cycle- 
OnafKMi olocIrodM end niyi^iiee. 

Ratroctory product 

Rowor Konetorvner end power brooKorv 

Miui* and NIqva 
Motilu qcR ooiie 
G toww 

SMOl. rM. rebar, frogs wmsdiyes. fn pNlee md pkm 

Ammont^ r^et anS aiwnonM rWele (lerMiert 

indUeirM p ower looie 

Qes oudMiQ lorchai erd rw^Jeior pane 

leiSee iporieweer 

Traneporta Mel rat. labar. Soga. a w n c t we. »e pteM and 
p(M--wttrwi piara and oaiede 
Siaei prcducta 


Washington, D.C. The notices also 
invited interested persons to submit 
comments on the requested exemptions 
to the Department- in addition the 
notices stated that any interested person 
might submit a written request that a 
public hearing be held (where 
appropriate). The applicants have 
represented that they have complied 
with the requirements of the notification 
to interested persons. No public 
comments and no requests for a hearing, 
unless otherwise staled, were received 
by the Department. 


Locebon 

OM 

recefvad 

Dale ot 
pelfton 

Peiaon /aanbar 

Ceniral,8a---- 

S/20/S3 

i/14/69 

TA-W-15.00i 

JfreehoN, HJ.._ .. 

9J20^n 

6/26/63 

TA-Vy'15.006 

’ OelroA. Mcb_ 

S/lf/'W 

6/14/63 

TA-W-15,010 _ 

i CtxjSbf. Mm_ 

SiTOJSS 

6/15/63 

TA-vr-i5j0ir , 

PkoMfeoMf CA .. .. 

S/tS/t3 

6/15/63 

TA*¥V-t5jDl2_ 

CMitfMM. PA__ 


6/15/63 

TA-^11013 

-1 CenoodbuigL PA_ . 

S/1S^ 

6/14/83 

TA-W-15 014 - 

PMM.PA _ 

i^YS/S9 

6/14/83 

TA-W-tlOIS.^_ 

- Miwauma. WH _ 

S/20/63 

6/15/63 

7A-W-15J016 . . 

Brownenae. Term. 

0/20.^ 

f/ii/es 

TA-W-15.aif_ 

SlMbOfL PA. 

•/10/i3 

6/15/63 

TA.W'15^016._- 

AboMe.NC 

S/tS/83 

6/12/63 

TA-W.15.016. _ 

Grand Haven. UtoA. 

S/15/63 

6/3a'83 

TA-W-15.Q!20 _ 

. OeveMndLOmo- 

6/16/63 

6/12/83 

TA-W-IB^OOI_- 

Uwfw Beech. FM_ 

6/15/63 

6/26/63 

TA-W-15jO«~ - 

. Siariton. PA.. 

6/19/63 

6/15/13 

TA-W-t5.023 - 

WooMT. Or»__ 

6/16/63 

6/13/63 

TA-W-t5i024 
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The notices of pendency were issued 
and the exemptions are being granted 
solely by the Department because, 
effective December 31.1978. section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713. October 17.1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 

Statutory Findings 

In accordance with section 4()8(a) of 
the Act and/or section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471. 
April 28,1975). and based upon the 
entire record, the Department makes the 
following Rndings: 

(a) The exemptions are 
administratively feasible; 

(bj They are in the interests of the 
plans and their participants and 
beneficiaries: and 

(c) They arc protective of tlic rights of 
the participants and beneficiaries of the 
plans. 

The Bell System Trust Located in New 
York. New York 

(Prohibited Transaction Exemption 83-157; 
Exemption Application Nos. D-3373. D-3374 
and D-337SI 

Exemption 

The restrictions of section 406(a) of 
the Act and the sanctions resulting from 
the application of section 4975 of the 
Code, by reason of section 4975(c)(1) (A) 
through (D) of the Code, shall not apply, 
effective August 9,1982, to (1) the 
leasing of space in certain buildings (the 
Buildings) located in an office park (the 
Office Park) by Tamptel 1. Inc. Tamptel 
11. Inc. Tamptel III. Inc. and Tamptel IV. 
Inc. (collectively, the Tamptel 
Corporations) on behalf of the Bell 
System Pension Plan and/or the Bell 
System Management Pension Plan 
(collectively, the Plans), to Equitable 
Life Assurance Society of the United 
States (Equitable), the Landmark Group 
Services Corporation of Florida 
(Landmarks], the Landmark Group 
General Corporation (the Management 
Corporation) and to any other persons 
or entities that may be parties in interest 
with respect to the Plans, following the 
acquisition of the Office Park ground 
lease by the Tamptel Corporations on 
behalf of the Flans, provided that the 
terms and conditions of any such leases 
are at least as favorable to the Plans as 
those which are customary for similar 
leases with respect to similarly situated 
buildings in the Tampa. Florida area, 
and provided further that any such 
leases are approved on behalf of the 
Plans by a trustee or investment 
manager which is not affiliated with or 


otherwise releated to such tenants in 
any manner which would affect the • 
exorcise of its judgment as a fiduciary: 
(2) the acquisition by or for the benefit 
of the Plans of certain real property (the 
Contiguous Property) from the 
I^indmarks Groups I^perties 
Corporation, Blaine Kelly. )r. and/or 
Donald Brooks (collectively, the 
Owners) or any affiliate of any of the 
Owners that may be a party in interest 
with respect to the Plans, provided that 
(he terms and conditions of any such 
acquisition are at least a&favorable to 
the Plans as those obtainable in an 
arm*t length tronsaction with an 
unrelated party, and that any such 
acquisition is approved on behalf of the 
Plans by a trustee or investment 
manager which is not affiliated or 
otherwise related to the sellers of such 
property in any manner which would 
affect the exercise of its judgement as a 
fiduciary; and (3) the leasing of space in 
any buildings situated on the Contiguous 
Property, if acquired by or for the 
benefit of the Plans, to any persons or 
entities that may be parties in interest 
with respect to the Plans, provided that 
the terms and conditions of any such 
lease are at least as favorable to the 
Plans as those which are customary for 
similar leases with respect to similarly 
situated buildings in the Tampa. Florida 
area and provided further that any such 
leases are approved on behalf of the 
Plans by a trustee or Investment 
manager which is not affiliated with or 
otherwise related to such tenants in any 
manner which would affect the exercise 
of its judgement as a fiduciary. 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
October 28,1982 at 47 FR 47486, 

Written Comments: One comment 
was received by the Department with 
regard to the proposed exemption. 
However, the comment did not relate to 
the merits of the transactions. Therefore, 
based on the record taken as a whole, 
the Department has determined to grant 
the exemption as proposed. 

For Further Information Contact: Mr. 
David M. Cohen of the Department, 
telephone (202) 523-8671. (This is not a 
toll-free number.) 

R.|. Abramo Associates, Inc. Profit 
Sharing Plan (the Plan) Located In 
IfollistOD, Massachusetts 

(Prohibited Transaction Exemption 83-158; 
Exemption Application No. 13-3898) 

Exemption 

The restrictions of section 406(a). 406 
(b)(1) and (bH2) of the Act and the 


sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c](l} (A) through (E) of the 
Code, shall not apply for a period of five 
years to: (1) The proposed loans (the 
Loans) of money by the Plan to R.). 
Abramo Associates. Inc. (the Employer); 
and (2) the guarantee of repayment of 
the Loans by the Employer and Mr. 
Ralph ]. Abramo. Sr., provided that the 
terms and conditions of such Loans are 
at least as favorable to the Plan as those 
obtainable in an arm's-length 
transaction with an unrelated party at 
the time of consummation of each 
transaction. 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on July 
22.1983 at 48 FR 33563. 

Temporary Nature of Exemption 

This exemption is temporary and will 
expire five years after the date of grant 
with respect to the making of any loon. 
This exemption would also extend to the 
holding by the Plan of any Loans beyond 
the initial 5 year period provided such 
Loans originated during the Initial 5 year 
period. 

For Further Information Contact; Alan 
H. Levitas of the Department, telephone 
(202) 523-8971. (This is not a toll-free 
number.) 

The Foodcroft. Inc. Defined Benefit 
Pension Plan (the Plan) Located in Los 
Angeles, California 

(Prohibited Transaction Exemption 83-159. 
Exemption Application No. D-UlTO) 

Exemption 

The restrictions of section 406(a). 
406(b) (1) and (2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1] (A) through (E) of the 
Code, shall not apply to; (1) The 
proposed purchase of certain real 
property (the Property) by the Plan from 
Ernest and Caryl Lieblach (the 
Lieblichs) for a cash price of $165,000 
provided that this price is no more than 
the fair market value of the Property at 
the time of sale; (2) the subsequent 
ground lease (the Lease] of the Property 
by the Plan to the Lieblichs provided 
that the terms and conditions of the 
Lease are and will remain at least as 
favorable to the Plan as those which the 
Plan could receive from an unrelated 
party in a similar transaction; and (3) 
any resale of the Property by (he Plan to 
the Lieblichs provided that Uie sales 
price is not less than the then current 
fair market value. 













Federal Rey&ter / VoL 4a, No. 191 / Friday. September 30, 1083 / Notices 


44949 


For a more complete statement of the 
Tacts and representations supporting the 
Departments decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
August 5,1983 at 48 FR 35740. 

For Further Information Contact: Paul 
R. Antsen of the Department, telephone 
(202) 523-6915. (This is not a toll-free 
number.) 

Modem Finance Corporation Pension 
Plan (the Plan), Located in Detroit, 
Michigan 

[Prohibited Truisaction Exemption 83-ieO; 
Kxemptioo Application Na D^35) 

Exemption 

The restrictions of section 406(a) and 
406 (b)(1) and (b)(2) of the Act and the 
5anctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (E) of the 
Code, shall not apply, for a period of 
five years, to the proposed loans by the 
Plan of up to 25% of its assets to Modem 
Finance Corporation and to the 
guarantee of repayment on the loans by 
Mr, Stuart Hirshberg. provided that the 
terms of the transactions are not less 
favorable to the Plan than those 
obtainable in an arm's length 
transaction with an unrelated party at 
the time of consummation of each 
transaction. 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
August 5.1983 at 48 FR 35742, 

Temporary Nature of Exemption 

The exemption is temporary and will 
expire five years after the date of grant 
with respect to the making of any loan. 
Subsequent to the expiration of the 
t- xemption, the Plan may hold loans 
^^riglnated during this five year period 
for an additional five years. Should the 
jipplicant wish to continue entering Into 
oan transactions beyond the five year 
period* the applicant may submit 
another application for exemption. 

For Further Information Contact: Alan 
I^M^vitas of the Department, telephone 
(202) 523-8971. (This is not a toll-free 
number.) 

Kadiology Associates. Pj\, Profit 
Sharing Plan (the Plan). Located In Little 
Rock^ Arkansas 

Jj^ohibited Transaction Exacnptkin 83-161: 
r-xernption Application Na D- 4342 ] 

f'-xemptioa 

*‘^«hiclions of section 406(a), 406 
(S](l) and (b)(2) of the Act and the 
sanctions resulting from the application 


of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (E) of the 
Code, shall not apply to the loan of 
funds by the Plan to Medical Equipment 
Leasing Company, a party in interest 
with respect to the Plan, provided that 
the terms and conditions of the loan arc 
not less favorable to the Plan than those 
obtainable in a similar transaction with 
an unrelated party. 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
August 5.1983 at 48 FR 35743. 

For Further Information Contact: Mr. 
David Slander of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 

General Information 

The attention of interested persons Is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and/or section 
4975(c)(2) of the Code does not relieve a \ 
fidudary or other party In interest or 
disqualified person from certain other 
provisions of the Act and/or the Code, 
including any prohibited transaction 
provisions to which the exemption does 
not apply and the general fidudary 
responsibility provisions of section 404 
of the Act which among other things 
require a fiduciary to discharge his 
duties respecting the plan solely in the 
interest of the participants and* 
beneficiaries of the plan and in a 
prudent fashion in accordance with 
section 404(a)(1)(B) of the Act; nor does 

it affect the requirement of section 
401(a) of the Code that the plan must 
operate for the exclusive benefit of the 
employees of the employer maintaining 
the plan and their beneficiaries; 

(2) These exemptions are 
supplemental to and not in derogation 
of. any other provisions of the Act and/ 
or the Code, including statutory or 
administrative exemptions and 
transitional rules. Furthermore, the fact 
that a transaction is subject to an 
administrative or statutory exemption is 
not dispositive of whether the 
transaction is in fact a prohibited 
transaction. 

(3) The availability of these 
exemptions is subject to the express 
condition that the material facts and 
representations contained in each 
application accurately describes all 
material terms of the transaction which 
is the subject of the exemption. 


Signed at Washtngtoo. D.C. this 27th day 
of September. 1963. 

AUn D. Lebowitz, 

Ass/»tant Administrator for Fiduciary 
Standards, Pension and Welfare Benefit 
Programs, Labor-Sfenogement Services 
Administration, Department of labor. 

IFS Doc VWmi 445 «m| 
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NATIONAL ADVISORY COMMITTEE 
ON OCEANS AND ATMOSPHERE 

Meeting 

September 27.1983, 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act. 5 
U.S.C App. (1976). 88 amended, notice is 
hereby given that the National Advisory 
Committee on Oceans and Atmosphere 
(NACOA) will hold a meeting on 
Monday, Tuesday, and Wednesday. 
October 17-19.1963. The panel meeting 
on Monday. October 17 will be held in 
Room 6802 at the Herbert C. Hoover 
Building (Main Commerce), 14th and 
Constitution Avenue. NW., Washington. 
DC The meeting on Tuesday and 
Wednesday. October 18-19 will be held 
in Rooms 416 and B-lOO at Page Building 
^1, 2001 Wisconsin Avenue, NW.. 
Washington, DC The committee, 
consisting of 18 non-Federal members 
appointed by the President from 
academia, business and industry, public 
interest organuations, and State and 
local government, was established by 
Congress by Pub. L 95-63. on July 5. 

1977. Its duties are to: (l) Undertake a 
continuing review, on a selective basis, 
of national ocean policy, coastal zone 
management, and the status of the 
marine and atmospheric science and 
service programs of the United States: 

(2) advise the Secretary of Commerce 
with respect to carrying out of the 
programs administered by the National 
Oceanic and Atmospheric 
Administration: and (3) submit an 
annual report to the President and to the 
Congress setting forth an assessment, on 
a selective basis, of the status of the 
nation's marine and atmospheric 
activities, and submit other reports as 
may from lime to lime be requested by 
the President or Congress. 

The Tentative Agenda is as follows: 
Monday, October 17,1963 

Note.—The Exclusive Economic Zone 
Panel meeting on Monday. October 17,1963 
will be held et the Department of Commerce. 
Please see below for exact k>catiofi. The 
meetings on Tuesday and Wednesday. 
October 16 and la 1963 will be held at Page 
Building Rooms 416 and B-10a 
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Herbert C Hoover Building (Meiti 
CommerceK t4th Street end Constitution 
Ave. N\V.. Room 0002, Wushingtan, DC. 

Fotw! Meeting 

9:00 a.m.-5;00 pro.; 

• Exclusive Economic Zone 
Chainnen: Don Walsh 
Room 6602 

Lunch 

12:00 Noon-l«)p.m. 

Hece^s 
5:00 p.ro, 

Tuesday. October 18.1963 

2001 Wisconsin Avenue, NW^ Page Building 
cl. Rooms 410 and B-100. Washington. DC 

Plenary 

9.00 i.nt-IZ-JO p.ro. 

9:00 a jn.-9:30 o.nL 

• Announcements 
Room 416 

9:30 a.ro.-12:30 p.m.: 

• Weather Services 
Room 410 

information Briefingn: 

Topic: Prototype R^onal Observing and 
Forecasting S>*flem (PROFS) 

Speaker A. E. MacDonald Dimtor. 
PROFS Program 

Topic. Weather Alert Radar Network. Inc. 
(WARN) 

Speaker Robert Mandal. President, 
WARN. Inc, 

Lunch 

12:30 p.m.-1:30 p.m. 

PanoJ Meeting 
1:30 p,m.-5:00 p.m,: 

• Exclusive Economic Zone 
Chairman: Don Walsh 
Room 416 

Topic Panel W’^ork Session 
Speakers: None 

Hecees 
5.00 p.m. 

Wednesday. October It. 1983 

2001 Wisconsin Avenue. NW^ Page Building 
ni. Rooms 416 and B-tOO. Washington, DC 

Panei Meetings 

6:30 ajn.-12iX) Noon 
8:30 a,ro.-10:30 aJfU 

• Shipbuilding Chairman: Don W'alsh 
Room 416 

Topic Panel Work Session 
Speakers: None 
8:30 a.m.-10*.30 a.m.: 

• Weather Services 
Chairman: Warren Washington 
Room E>100 

Topic Panel Work Session 
Speakers: Nona 
10:30 a.m.-12:00 Noon: 

• Global Positioning System 
Chairman: Burt Keenan 
Room 416 

Topic: Panel Work Session 
Speakers: Ernst G. Frenkel. Ports. 
Shipping, and Aviation Consultant. 
World Dank, TBA 


Lunch 

12.-00 Noon-l:00 p.m. 

Plenary 

1:00 p.m.-3:30 p.m.: 

• Radioactive Waste Review: Status 
Report 

• Review and Approval of Position 
Statement on Underwater Technology 

• Action Items 

• Panel Reports 

Adfoum 
3:30 p.m. 

Persons desiring to attend will be 
admitted to the extent seating is 
available. Persons wishing to make 
formal statements should notify the 
Chairman in advance of the meeting. 
The Chairman retains the prerogative to 
place limits on the duration of oral 
statements and discussions. Written 
statements may be submitted before or 
after each session. 

Additional information concerning 
this meeting may be obtained through 
the Committee's Executive Director, 
Steven N. Anastasion, whose mailing 
address is: National Advisory 
Committee on Oceans and Atmosphere. 
3300 Whitehaven Street NW.. 
Washington. DC 20235. 

Dated: September 27.1963. 
latDM A. Almozao, 

Staff Physical Scientist 

(FK Ooc 9s-2stas ni«i m «■! 
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NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

[Notice 63-781 

Govemment-owned Inventions; 
Availability for Licensing 

AGENCY: National Aeronautics and 
Space Administration. 

ACTION: Notice of availability of 
inventions for licensing. 

summary: The inventions listed below 
are owned by the U.S. Government and 
are available for domestic and. possibly 
foreign licensing. 

Copies of patent applications cited are 
available from the National Technical 
Information Service (NTIS), Springfield. 
Virginia 22161 for $8.(X) ea^ ($10,(X) 
outside North American Continent). 
Requests for copies of patent 
applications must include the patent 
application serial number. Claims are 
deleted from the patent application 
copies sold to avoid premature 
disclosure. 

date: September 30.1963. 


FOR FURTHER INFORMATION CONTACT: 

National Aeronautics and Space 

Administration. John G. Mannix, 

director of Patent Licensing Code CP-4. 

Washington. D.C. 20546. telephone (202) 

755-3954. 

Patent application 196.877: Apparatus 
and Method for Destructive Removal 
of Particles Contained in a Flowing 
Fluid: filed October 14.1960. 

Patent application 235.472: Digital 
interface: filed February 18,1961. 

Patent application 238,257: Air 
Modulation Apparatus: Hied February 
25.1981. 

Patent application 342.826: Method for 
Making a Bonded Single Mode Fiber- 
Optic Waveguide Coupler, filed 
lanuary 26,1982. 

Patent application 376,306: 
Photoelectrochemical Electrodes: tiled 
May. ia 1982. 

Patent application 384.547: Digital 
Control of Diode Laser for 
Atmospheric Spectroscopy; filed June 
3.1982. 

Patent application 387.622; Method for 
Terminal Position Determination in 
Earth Terminal-to-SatclIite Burst 
Acquisition and Synchronization: Bled 
June 11.1982. 

Patent application 402.205: Split-Cross* 
Bridge Resistor for Testing for Proper 
Fabrication of Integrated Circuits: 
filed July 26.1982. 

Patent opplication 423.016: Portable 
Remote Laser Sensing for Methane 
Leak Detection: filed September 24. 

1982. 

Patent application 461.788: Elastomer 
Toughened Polyfmide Adhesives: filed 
January 28.1983. 

Patent application 4(^.440: Polyvinyl 
Alcohol Battery Separator Containing 
Inert Fillers; filed February 3.1983. 

Patent application 465.370. Non-Invasive 
Method and Apparatus for Measuring 
Pressure Within a Pliable Vessel: Bled 
February 10.1983. 

Patent application 409,867; Piezoelectric 
Deicing Device: Bled February 25, 

1983. 

Patent application 473,498: Ring-Cusp 
Ion Thnistcr With Shell Anode: filed 
March 9,1983. 

Patent application 476.244: Three Phase 
Power Factor Controller filed March 

14.1983. 

Patent application 478,129: A Spillage 
Detector for Liquid Chromatography 
Systems: filed March 23.1983, 

Patent application: 481,020 Geodetic 
Distance Measuring Apparatus: filed 
March 7.1963. 

Patent application 481,106: Model Mount 
System for Testing Flutter, filed March 

31.1983. 
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F’atenI application 466.470: Solar Energy 
Converter Using Surface Plasma 
Waves; filed April 19.1983. 

Patent application 486.471: Inelastic 
Tunnel Diodes: filed April 19.1983. 

Patent application 489.675: Rotor Blade 
With Passive Tuned Tab: filed April 

28.1983. 

Patent application 489.902: Damping 
Seal for Turbomachinery: filed April 

28.1983. 

Patent application 49.113: Portable 90 
Proof Loading Device: filed May 3. 
1963. 

Patent application 491.125: 
Carboranylmethylene-Substituted 
Phosphnzenes Polymercs Thereof and 
Process for the Pr^uction Thereof: 
filed May 3.1983. 

Patent application 492,282: A Solvent 
Resistant. Thermoplastic Aromatic 
Poly (Imidesulfone) and Process for 
Making Same: filed May 6,1983. 

Patent application 492.522: A Linearized 
Traveling Wave Amplifier with Hard 
Limiter Characteristics: filed May 9. 
1983. 

Patent application 492.963: Process for 
Producing Tris (N-Methylamino 
Methyisilane), filed May 9.1983. 

Patent application 493.179: Production of 
Butanol by Fermentation in the 
Presence of Cocultures of Clostridium: 
filed May 10.1983. 

Patent application 493.864:1- 
IIDiaikoxyphosphonyl) methyl) -2.4 • 
and - 2.6-Dinitro- and Diamino 
Benzenes and Their Derivatives; filed 
May 12.1983. 

Patent application 493.865; Toughening 
Reinforced Epoxy Composites with 
Brominated Mymeric Additives: filed 
May 12.1983. 

Patent application 493.866: Sonic 
l^evitation Apparatus: filed .May 12, 
1963. 

Patent application 495,360: Daze 
Fasteners; filed May 17,1983. 

Patent application 495.381: Diamondlike 
Flake Composites: filed May 17,1983. 

Patent application 500.044; Carbon 
Granule Probe Microphone for Leak 
Detection: filed June 1.1963. 

Patent application 500.045: Fully Plasma- 
Sprayed Compliant Backed Ceramic 
Turbine Seal; filed June 1.1983. 

Patent application 500.048: Wevated 
Waterproof Access Floor System and 
Method of Making the Same: filed 
June 1.1983. 

Patent application 501.00a Mcmor>'. 
Based Parallel Data Output Controller: 
filed May 18.1983. 

1 Qtent application 504.345: Power 
Control for AC Motor, filed June 14. 
1983. 

Patent applicaHon 506.477: High Voltage 


Isolation Transformer, filed June 30. 
1983. 

Patent application 507.623: Induction 
Heating Gun: filed June 24.1983. 

Patent application 507,624: Method for 
Crowing Low Defect High Purity 
Cr>'stalline Layers; filed June 24.1963. 

Patent application 507.625: GaAs 
Schottky Barrier Photo-Responsive 
Device and Method of Fabrication: 
filed June 24.1983. 

Patent application 507.628: High Hicrmal 
Power Density Heat Transfer 
Apparatus Providing Electrical 
Isolation at High Temperature Using 
Heat Pipes: filed June 24.1983. 

Patent application 508.371; Extended 
Moment Arm Anti-Spin Device: filed 
June 27.1983. 

Patent application 508,372: Flow 
Resistivity Instrument: filed June 27. 
1963. 

Patent application 506.39a Securable 
Bearing Stress-Strain Indicator filed 
June 27, 1983. 

Patent application 510.137: Variable 
Length Stmt with Longitudinal 
Compliance and Locking Capability; 
filed July 1.1983. 

Patent application 516.087; Hot Melt 
Adhesive Attachment Pad; filed July 

22.1983. 

Patent application 518.217: Chemical 
Approach for Controlling Nadimide 
Cure Temperature and Rate: filed July 
22, 1983. 

Patent application 523.56a Auto 
Covariance Computer, filed August 16. 
1983. 

Patent application 527.918: Continuous 
I,aminar Smoke Generator filed 
August 30.1983. 

John E. O'Brien, 

Deputy General Counsel. 

(FS Doc. S^znm S-m-n: S 48 am) 
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NATIONAL CREDIT UNION 
ADMINISTRATION 

Agency Forms Submitted to the 
Office of Management and Budget for 
Clearance 

Tlie following are those packages 
submitted to the Office of Management 
and Budget (ONiB) for clearance in 
compliance with the Paperwork 
Reduction Act (44 U.S.d Chapter 35). 

Subject; Operating Fee Statement. 
Extension/No Change. 

Respondents: Federal Credit Unions. 

Copies of the above information 
collection clearance packages can be 
obtained by calling the National Credit 
Union Administration. Special Projects 
Officer, on 202-357-1060. 


Written comments and 
recommendations for the listed 
information collections should be sent 
directly to the OMB Desk Officer 
designated above at the following 
address: OMB Re|>ort8 Management 
Branch, New Executive Office Building. 
Room 3208. Washington, DC 20503. Attn: 
Judith McIntosh. 

Dated: September 15.1983. 

Rosemary Brady. 

Secretary of the National Credit Union 
Administration Board. 
trs Doc ai-387» Fibd S'Sa-BX omi 
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NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

Design Arts Advisory Panel 
Communication Section; Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L. 92-463], as amended, notice is hereby 
given that a meeting of the design Arts 
Advisory Panel (Communication 
Section) to the National Council on the 
Arts will be held on October 17-18.1983, 
from 9:00 a.m.-6:00 p.m. in Room 730 of 
the Nancy Hanks Center. 1100 
Pennsylvania Avenue NW.. Washington. 
D C. 20506. 

This meeting is for the purpose of 
Panel review, discussion, evaluation, 
and recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965. as amended. 
Including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13.1960, these sessions will be 
closed to the public pursuant to 
subsections (c) (4), (6) and 9(b| of 
section ,552b of Title 5. United States 
Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark. Advisory Committee 
Management Officer. National 
Fjidowment for the Arts, Washington. 

D C. 20506. or call (202) 682-5433. 

Dated: September 23,1983. 

John H. aark. 

Director Office of Council and Panel 
Operations Nationa] Endowment for the Arts 

IFIt Ooc ss-isrn «ai| 
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NUCLEAR REGULATORY 
COMMISSION 

(Docket No. S0-199J 

Manhattan College; Consideration of 
Appltcatk)n for Renewal of Facility 
License 

The United States Nuclear Regulatory 
Commission (the Commission or NRC) is 
considering renewal of Facility License 
No. R-94. issued to Manhattan College 
(the licensee), for operation of the 
research reactor located on the campus 
in New York, New York. 

The renewal would extend the 
expiration dale o( Facility License No. 
R-94 for twenty years from date of 
issuance, in accordance with the 
licensee's timely application for renewal 
dated August 28.1963. 

Prior to a decision to renew the 
license, the Commission will have made 
the findings required by the Atomic 
Energy Act of 1954. as amended (the 
Act), and the Commission's regulations. 

By October 31,1983, the licensee may 
file a request for a hearing with respect 
to renewal of the subject facility license 
and any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
for leave to Intervene. Requests for a 
hearing and petitions for leave to 
intervene shall be filed In accordance 
with the Commission's "Rules of 
Practice for Domestic Licensing 
Proceedings" in 10 CFR Part 2. If a 
request for a hearing or petition for 
leave to Intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714. a 
petition for leave to intervene shall set 
forth with particularly the interest of the 
petitioner in the proceeding, and how 
that interest may be affected by the 
results of the proceeding. The petition 
should specificalJy explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner's right under the Act to be 
made a party to (he proceeding: (2) the 
nature and extent of the petitioner's 
property, fmancial or other interest in 
the proceeding: and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner's interest The petition should 


also identify the specific aspectfs) of the 
subject matter of the proceeding as to 
which petitioner wishes to interv^ene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding but such an amended 
petition must satisfy the specificity 
requirements described a^ve. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene whic^ must include a list of 
the contentions which are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the renewal action under consideration. 
A petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

A request for a bearing or a petition 
for leave to intervene will be filed with 
the Secretary of the Commission. U.S. 
Nuclear Regulatory Commission. 
Washii^ton, D.C. 20555, Attention: 
Docketing and Service Section, or may 
be delivered to the Commission's Public 
Document Room, at 1717 H Street. NW.. 
Washington. D.C. by the above date. 
Where petitions are filed during the last 
ten (10) days of the notice period, it is 
requested that the petitioner or 
representative for the petitioner 
promptly so inform the Commission by a 
toll-free telephone call to Western 
Union at (800) 325-6000 (in Missouri 
(800) 342-0700). The Western Union 
operator should be given Datagram 
Identification Number 3737 and the 
following message addressed to Cecil O. 
Thomas: (petitioner's name and 
telephone number): (date petition was 
mailed): (Manhattan College): and 
(publication date and page number of 
this Federal Register notice). A copy of 
the petition should also be sent to the 
Executive Legal Director, U.S. Nuclear 
Regulatory Commission. Washington. 
D.C. 20555 and to Broderick. Galway & 
Vaccaro. 80 Fifth Avenue. New York. 
New York 10011, attorney for the 
licensee. 


Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board 
designated to rule on the petition and/or > 
request that the petitioner has made a 
substantial showing of good cause for 
(he granting of a late petition and/or 
request. That determination will be 
based upon a balancing of the factors 
specified in 10 CFR 2.714 (aJ(l)(iHv) 
and 2.714(d). 

For further details with respect to this 
action, see the application for renewal . 

dated August 26.1983. as supplemented, 
which Is available for public inspection 
at the Commission's Public Document 
Room at 1717 H Street. NW., 

Washington. D.C 20555. | 

Dated at Bethesda. Maryland this 23rd day 
of September 1063. ^ 

For the Nuclear Regulatory Commission 
Cecil O. Thomas. 

CAie/t Standardization & Special ProjectM 
Branch, Division of Licensing, 

IFSDoc ■S-2(»a8rMS-»-«»a46ani) ■ 
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(Docket No. 50-416] 

MissisaippI Power A Light Co., et el.; 
Issuance of Amendment of Fecillty 
Operating License 

The U.S, Nuclear Regulatory 
Commission [the Commission) has 
issued Amendment No. 9 to Facility 
Operating License No. NPF-13. issued to 
Mississippi Power and Light Company, 
Middle ^uth Energy. Inc., and South 
Mississippi Electric F^wer Association 
(the licensees), for Grand Gulf Nuclear 
Station. Unit No. 1 (the facility) located 
in Claiborne County, Mississippi. This 
amendment grants changes to the 
Technical Specifications which are 
administrative in nature and are 
necessary to correct editorial and 
nomenclature errors and to achieve 
consistency with the as-built condition 
of the plant. None of the changes 
involve a significant relaxation of the 
criteria used to estblish safety limits or 
the bases for limiting safety system 
settings or limiting conditions for 
operation. 

The applications for the amendment 
comply with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's regulations In 10 CFR 

















Federal Register / VoL 46, No. 191 / Friday, September 30, 1983 / Notices 


44953 


Chapter 1, which are set forth in the 
license amendment. The changes to the 
Technical Specifications approved in 
this amendment are to correct 
deficiencies and inadvertent errors in 
the Technical Specifications which were 
identified during the low power testing 
period at Grand Gulf Unit 1. The 
corrective measures result as part of the 
review for the full power operating 
license and are encompassed by the 
prior public notice of the overall action 
involving the proposed issuance of an 
operating license published in the 
federal Register on July 28,1978 (43 FR 
32903). 

The Commission has determined that 
the issuance of this amendment will not 
result In any significant environmental 
impact other than those evaluated in the 
Final Environmental Statement since the 
activity authorized by this amendment 
is encompassed by the overall action 
evaluated in the Final Environmental 
Statement dated September 1901. 

For further details with respect to this 
action, sec (1) the applications for the 
amendment dated June 9.1983. June 14. 
1983, June 23.1983, June 29,1983. July 19. 
1983 August 1.1983. August 9,1983, 
August 15.1983, and August 29.1983; (2) 
Amendment No. 9 to License NPF-13 
dated September 15,1983; (3) the 
C^ommission's evaluation dated 
September 15,1983; (4) Final Safety 
Analysis Report (FSAR) and 
amendments thereto; (5) Final 
Environmental Statement dated * 
September 1981; (6) the Commission s 
Safely Evaluation Report dated 
September 1981 (NUREG-0831) and 
supplements thereto; and (7) the 
Commis8ion*8 Confirmation of Action 
letter dated October 20,1982. All of 
these items are available for public 
inspection at the Commission's Public 
Document Room. 1717 H Street. N.W.. 
Washington. D.C. 20555. and at the 
Minds |r. College. Ceoige M. Mcl^ndon 
Library, Raymond. Mississippi 39154. A 
copy of items (1). (2). (3) and (7| may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington. D C. 20555. Attention: 
pireclor. Division of Licensing. Copies of 
items (5) and (6) may be purchased at 
current rates from the National 
Technical Information Service, 
Department of Commerce. 5285 Port 
Royal Road, Springfield. Virginia 22161. 
and through the NRC CPO sales 
program by writing to the U.S. Nuclear 
Regulatory Commission. Attention: 

Sales Manager. Washington, D.C. 20555. 
CPO deposit account holders may call 
301-492-953a 

Dated «( Bethe«la. Maryland, this 15lh day 
of September 19«3. 


For the Nuclear Regulatoiy Commission. 
Aa Schwencer, Chief, 

Uc 0 n§ing Branch No. 2 Divismn of Ucenaing. 

fm Doc. C-aoai S^ZS-M. i 4 & ant 
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I Docket Nos. 50-361 and 50-3621 

Southern California Edison Co,, at aL; 
Consideration of Issuance of 
Amendment to Facility Operating 
Licenses and Proposed No Significant 
Hazards Consideration Determination 
and Opportunity for Hearing 

The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of amendments to 
Facility Operating Licenses No. NPF-IO, 
and NPF-15, issued to Southern 
California Edison Company, San Diego 
Cas 8 Electric Company, the City of 
Riverside, California and the City of 
Anaheim. California (the licensees), for 
operation of the San Onofre Nuclear 
Generating Station. Units 2 and 3 
located in San Diego County. California. 

(1) In accordance with the licensees' 
requests of Janaury 6. July 14. and 
September 23,1983. the amendments 
would make the following changes: 

(1) Note 5 in Table Z.2-1 of Technical 
Specifications 2.2.1 Is changed by the 
deletion of a description of the specific 
methodology used to calculate the 
minimum Departure from Nucleate 
Boiling Ratio (DNBR) trip setpoint from 
the safety system settings. 

(2) Section B 2,2.1 of the Technical 
Specifications is modified by the 
addition of a description of the specific 
methodology used to calculate the 
minimum DNBR trip setpoint &om the 
safety system settings. The methodology 
differs from that deleted from Note 5 of 
table 2.2-1 in that it includes 
methodology for incorporation of rod 
bow penalty factors Into the Core 
Operating Limit Supervisory System 
(COLSS) and Core Protection Calculator 
(CPC) calculations of DNBR. 

(3) The ACTION statement of 
Technical Specification 3/4.2.4 is 
changed by requiring the plant operators 
to "restore" the DNBR to within 
acceptable limits if it goes outside such 
limits. The present wording requires the 
operators to "reduce" the DNBR to 
within acceptable limits if it goes 
outside such limits. 

(4) Technical Specifications 4.2.4 4 
and B 3/4.2.4 are changed to incorporate 
re\iBed. bumup*dependent DNBR rod 
bow penalty factors, llie revised factors 
are based on Combustion Engineering 
Topical Report CENPD-225. 

Before issuance of the proposed 
license amendments, the Commission 


will have made findings required by the 
Atomic Energy Act of 1954. as amended 
(the Act) and the Commission's 
regulations. 

The Commission has made a proposed 
determination that the amendment 
request involves no significant hazards 
consideration. Under the Commission's 
regulations in 10 CFR 50.92. this means 
that operation of the facility in 
accordance with the proposed 
amendments would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated: or (2) create the possibility or 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction In a 
margin of safety. 

The Commission has provided 
guidance concerning the application of 
these standards by providing certain 
examples (48 FR 14870) of amendments 
that are considered not likely to involve 
significant hazards considerations. One 
of the examples relates to a change 
which either may result in some 
increase to the probability or 
consequences of a previously analyzed 
accident or may reduce in some way a 
safety margin, but where the results of 
the change are clearly within all 
acceptable criteria with respect to the 
system or component specified in the 
Standard Review Plan. Although the 
proposed action may slightly reduce the 
margin of safety by reducing the margin 
to DNBR under some operating 
conditions, the safety margin 
nevertheless remains within accepted 
criteria, as described in Combustion 
Engineering Topical Report CENPD-225. 
"Fuel and Poison Rod ^wing." This 
report was approved by the NRC staff in 
its letter of February IS. 1983. C. O. 
Thomas (NRC) to A. E. Scherer (CE), 
Accordingly, the Commission proposes 
to determine that this change does not 
involve a significant hazards 
consideration. 

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within 30 days after the date of 
publication of this notice will be 
considered In making any final 
determination. The Commission will not 
normally make a final determination 
unless it receives a request for a 
hearing. 

Comments should be addressed to the 
Secretary of the Commission. U.S. 
Nuclear Regulatory Commission, 
Washington. D.C. 20555, attn: Docketing 
and Service Branch. 

By October 31.1983. the licensees may 
file a request for a hearing with respect 
to issuance of the amendments to the 
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subject facility operating licenses and 
any persons whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
for leave to intervene. Request for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission*s **Rules of 
Practice for Domestic Licensing 
Proceedings** in 10 CFR Part 2. If a 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretary of the 
designated Atomic Safety and Licensing 
Boaid will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714. a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors; (1) The nature of the 
petitioner's right under the Act to be 
made a party to the proceeding: (2) the 
nature and extent of the petitioner's 
property, financial or other interest in 
the proceeding: and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner's interest. The petition should 
also identify the specific aspectls) of the 
8ub|cct matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference s^eduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described a^ve. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated In the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the amendment under consideration. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 


Those permitted to intervene become 
parties to the proceeding, subject to any 
limitiations in the order granting leave 
to intervene, and have the opportunity 
to participate fully In the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

If a hearing is requested, the 
Commission will make a final 
determination on the issue of no 
significant hazards consideration. The 
final determination will serve to decide 
when the hearing is held 

If the final determination is that the 
amendment request involves not 
significant hazards consideration, the 
Commission may issue the amendment 
and make it effective, notwithstanding 
the request for a hearing. Any hearing 
held would take place after issuance of 
the amendment. 

If the final determination is that the 
amendment involves a significant 
hazards consideration, any hearing held 
would take place before the issuance of 
any amendment 

Normally, the Commission will not 
issue the amendment until the 
expiration of the SO-day notice period. 
However, should circumstances change 
during the notice period such that failure 
to act in a timely way would result, for 
example, in derating or shutdown of the 
facility, the Commission may issue the 
license amendment before the 
expiration of the 30-day notice period, 
provided that its final determination is 
that the amendment involves no 
significant hazards consideration. The 
final determination will consider all 
public and State comments received. 
Should the Commission take this action, 
it will publish a notice of issuance and 
provide for opportunity for a hearing 
after issuance. The Commission expects 
that the need to take this action will 
occur very infrequently. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission. U.S. 
Nuclear Regulatory Commission. 
Washington. D.C. 20555. Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission's Public 
Document Room. 1717 H Street, N.W.. 
Washington. D.C. by the above dale. 
Where petitions are filed during the last 
ten (10) days of the notice peri^. it is 
requested that the petitioner promptly so 
inform the Commission by a toll-free 
telephone call to Western Union at (600) 
325-6000 (in Missouri (800) 342-4J700). 
The Western Union operator should be 
given Datagram Identification Number 
3737 and the following message 
addressed to George W. fCnighlon- 
Petitioner's name and telephone 


number, date petition was mailed: plant 
name; and publication date and page 
number of this Federal Register notice. 

A copy of the petition should also be 
sent to the Executive Legal Director, 

U.S. Nuclear Regulatory Commission. 
Washington, D.C. 20555. and to Charles 
R. Kocher, Esq., Southern California 
Edison Company. 2244 Walnut Grove 
Avenue, P.O. Box 0Oa Rosemead, 
California 91770 and Orrick, Herrington 
ft Sutcliffe, Attn: David R. Pigott. Eaq., 
000 Montgomery Street San Francisco. 
California. 94111. attorneys for the 
licensees. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing %vill not be entertained 
absent a determiation by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board 
designated to rule on the petition and/or 
request that the petitioner has made a 
substantial showing of good cause for 
the granting of a late petition and/or 
request. That determination will be 
based upon a balancing of the factors 
8|>ecined in 10 CFR 2.714(a)(l)(l}-{v) and 
2.714(d). 

For further details %vith respect to this 
action, see the application for 
amendment dated January 6.1983 and 
the supporting SCE letters dated July 14 
and September 23,1983. which are 
available for public inspection at the 
Commission's Public Document Room. 
1727 H Street. N.W., Washington. D.C. 
and at the San Clemente Library. 242 
Avenida Del Mar, San Clemente, 
California. 

Dated at Bethesda, Maryland, this 27lh day 
of September. 1983. 

For the Nuclear Regulatory Commission. 
George W. Knightoo. 

Chief, Ucenting Branch No, X DiviMton of 
Licensing. 

IFR Ooc as-arti riM a-iaas. ass ml 
BHJJMO COCNt Tsao-ot-ai 


OFRCE OF THE UNITED STATES 
TRADE REPRESENTATIVE 

Advisory Committee for Trade 
Negotiations; Meeting and 
Determination of Closing 

The meeting of the Advisory 
Committee for Trade Negotiations (the 
Advisory Committee) to be held 
Tuesday, October 25,1983. from 1:00 
p.m. to 4:00 p.m. at the Federal Home 
Loan Bank Board, Amphitheater, will 
involve a review and discussion of the 
current issues Involving the trade policy 
of the United States. The review and 
discussion will deal with Information 
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submitted in confidence by the private 
sector members of the Committee under 
Section 135(^)(1)(A) of the Trade Act of 
1974, as amended (the Act): information 
submitted by government officials under 
SecUon 13&(g)(21 of the Act the 
disclosure of which could be reasonably 
expected to prejudice United States 
negotiating objectives: information the 
disclosure of which would be likely to 
significantly frustrate implementation of 
proposed government action; and 
information properly clatslfted pursuant 
to Executive Order 12356 and 
specifically required by such Order to 
be kepi secret in the interests of 
national security (i.e., the conduct of 
foreign relations) of the United States. 
All members of the Advisory Committee 
have ail necessary security clearances. 
Consistent with previous determinations 
concerning other advisory committees, 
established under Section 135(c) of the 
Act, 1 hereby determine that the meeting 
of the Advisory Committee will be 
concerned with matters listed above and 
with matters listed in Section 5S2b(c) of 
Title 5 of the United States Code. 
Therefore, the meeting of the Advisory 
Committee for Trade Negotiations will 
be closed to the public 
More detailed information can be 
obtained by contactir^ Phyllis O. 
Bonanno. Director, Office of Private 
Sector Liaison. Office of the United 
States Trade Representative, Executive 
Office of the President. Washington. 

D.C 20506. 

\\ UUam E. Brock. 

UnitedSta let Trade Reprwsentaltvn. 

im ooc n-mru ni^t « 49 «»m) 

s<ujNa cooc jfto-oi-ei 


Sendcaa Policy Advisory Committee; 
Meeting and Determination of Closing 

The meeting of the Services Policy 
Advisory Comrailtec (SPAC) (the 
Advisory Committee) to be held 
Wednesday, October 19.1963. from 3:00 
p ut to 5:30 p.m. at the Federal Home 
l-oan Bank ^ard« Board Room, will 
«nvolve a review and discussion of the 
' urrent issues involving the trade policy 
of the United States. The review and 
discuMion will deal with information 
submitted in confidence by the private 
sector members of the Committee under 
Section 13S(g)(l)(A) of the Trade Act of 
1974, as amended, (the Act): information 
submitted by government officials under 
Section 135(g)(2) of the Act the 
disclosure of which could be reasonably 
f^xpec^ to prejudice United States 
n^otiating objectives: information the 
disclosure of which would be likely to 
significantly frustrate implementation of 
proposed government action: and 


information properly classified pursuant 
to Executive Order 12356 and 
specifically required by such Order to 
be kept secret in the interests of 
national security (i.e., the conduct of 
foreign relations) of the United States. 
All members of the Advisory Committee 
have all necessary security clearances. 
Consistent with previous determinations 
concerning other advisory committees, 
established under Section 135(c) of the 
Act. I hereby determine that the m€^eting 
of the Advisory Committee will be 
concerned with matters listed above and 
with matters listed in Section S52b(c) of 
Title 5 of the United States Code. 
Therefore, the meeting of the Services. 
Policy Advisory Committee will be 
closed to the publta 
More detailed information can be 
obtained by contacting Phyllis O. 
Bonanno. Director. Office of Prh’ate 
Sector Liaison. Office of the United 
States Trade Representative. Executive 
Office of the President. Washington. 

D.C 20506. 

William E Bmck, 

United States Trade Representative. 

im Oik. Fifod a-JS-CL «:46 M»| 
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RAILROAD RETIREMEfff BOARD 

Privacy Act of 1974; Proposed 
Changes to Systems of Records 

aqemcy: Railroad Retirement Board. 
action: Notice of a proposed change to 
a system of records. 

summary: The purpose of this document 
is to give notice of the intent of the 
Railroad Retirement Board to disclose 
certain debtor information to consumer 
reporting agencies pursuant to section 
(b](12) of the Privacy Act. 

FOR FURTHER INFORMATION CONTACT: 
LeRoy Blommae^t. Railroad Retirement 
Board, 644 Rush Street Chicago, Illinois 
60611, Telephone 312-*751-4&4a 
SUPPLEMENTARY INFORMATION: The Debt 
Collection Act of 1982 amends the 
Privacy Act of 1974 to provide a new 
general disclosure authority: section 
(b)(12). This section permits agencies to 
disclose from certain of their systems of 
records information about persons who 
are in default. Disclosures can be made 
only to credit bureaus. 

Before any disclosures can be made, 
agencies roust go through a series of due 
process steps intended to validate the 
nature of the claim and to give the 
individual the opportunity to resolve the 
claim. One of those due process steps 
requires agencies to publish s notice in 
the Federal Register for each system 


from which they intend to disclose 
debtor information. < 

The Railroad Retirement Board 
reviewed its benefit program systems of 
records to determine applicability of the 
new disclosure authority. It concluded 
that it could disclose debtor information 
to credit bureaus from only one of these 
benefit program systems: The Regional 
Rail Reorganization Act Title VU Benefit 
System. Disclosure of debtor 
information from other benefit program 
systems of records would be prohibited 
by anti-disclosure provisions contained 
in the Railroad Unemployment 
Insurance Act (Section 12d, 45 U.S.6. 
362(d]) and the Railroad Retirement Act 
(Section 7(b)(3). 45 U.S.C. 231f{bK3)). 

Dated: September 23.1983. 

By Authority of the Board. 

Beatrice Ezerskt. 

Secretary. 

RRB-40 

SYSTEM NAME: 

Regional Rail Reorganization Act Title 
VII Benefit System—RRB. 

SYSTEM location: 

Railroad Retirement Board, 644 Rush 
Street. Chicago, Illinois 60611. 

CATtOORtES Of INOIVIOUALB COVERf O SY THE 

system; 

Persons eligible for separation 
allowances, reimbursement for moving 
expenses, reimbursement for new career 
training expenses, health and welfare 
insurance coverage and daily 
subsistence allowances under Title VII 
of the Regional Rail Reorganization Act 
of 1973. 

CATEOOIIfEt OF RECORDS IN THE SYSTEM: 

Identifying information such as name, 
address, social security number, date of 
birth, occupational code and employer 
code: information pertaining to the 
payment or denial of a claim under Title 
VII of the Regional Rail Reorganization 
Act Including protection under Title V of 
the Regional Rail Reorganization Act, 
last rate of pay, reason not working, 
application and claims filed, information 
as to the amount of separation 
allowance, subsistence allowance, 
health-welfare premiums, moving 
expenses, new career training 
assistance and dates paid, erroneous 
payment investigations and benefit 
recovery information; for new career 
training assistance, information as to 
schools attended, courses taken and 
proof of payment of expenser. for 
moving expenses, if applicable, market 
value of residence and sale price of 
residence. 
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AUTHOfimr Foe MAurreNAecc of thk 
SYmM: 

Public Law 97-M, Joint Resolution. 

AOUTlNe US£S OF MCCOAOS MAINTAINCO IN 
THE SYSTEM, INCLUOINO CATEQOAIES OF 
OSCAS AND THE PUAFOSES OF SUCH USES: 

a. Identifying information such as full 
name, social security number, employee 
identification number, occupation, 
location and date last worked and 
reason not working may be released to 
ConRail or the last employer to verify 
entitlement for benefits imder Title VU 
of the Regional Rail Reorganization Act 
of 1973. 

b. Information may be released to the 
General Accounting Office for auditing 
purposes and for collection of debts 
arising from overpayments under Title 
VII of the Regional Rail Reorganization 
Act (45 use 701). 

a Name, social security number, 
address, coverage election, premium 
payments and paid-through date may be 
released to the health-welfare insurer to 
correlate insurance coverage. 

(L Name and address may be released 
to real estate agencies for the purpose of 
determining fair market value of 
homestead property. 

e. Records may be disclosed in a court 
proceeding relating to any claims for 
benefits by the beneficiary under Title 
VII of the Regional Rail Reorganization 
Act of 1973 and may be disclosed during 
the course of an administrative appeal 
hearing in which such records are 
relevant to the issue. 

f. If a request for information 
pertaining to an imployee is made by an 
official of a labor organization of which 
the employee is a member and the 
request is made on behalf of the 
employee, information may be released 
to the extent needed to respond to the 
inquiry. 

g. Disclosure may be made to a 
congressional office from the employee's 
record in response to an inquiry from 
the congressional office made at the 
request of the employee. 

h. Information in this system of 
records pertaining to an employee may 
be released to the attorney representing 
such employee, with respect to his 
claim, upon receipt of a written letter or 
declaration stating the fact of 
representation, subject to the same 
procedures and regulatory prohibition as 
the subject employee. 

i. Information may be released to 
private contractors to the extent needed 
to fulfill contract requirements. 

j. The last addresses and employer 
information may be released to the 
department of Health and Human 
services in conjunction with the Parent 
Locator Service. 


k. BeneRciary identifying information, 
address, check rate, date and number 
may be released to the Treasury 
department to control for reclamation 
and return of outstanding benefit 
checks, to issue benefit checks, respond 
to reports of non-delivery and to insure 
delivery of checks to the correct address 
of the beneficiary or representative 
pavoe. 

l. In the event that this system of 
records, maintained by the Railroad 
Retirement Board to carry out its 
function, indicates a violation, or 
potential violation of taw. whether civil, 
criminal or regulatory In nature, and 
whether arising by general statute or 
particular program statute, or by 
regulation, rule or order issued pursuant 
thereto, the relevant records in the 
system of records may be referred, as a 
routine use, to the appropriate agency, 
whether federal, state, local or foreign, 
charged with the responsibility of 
investigating or prosecuting such 
violation or charged with enforcing or 
implementing the statute, rule, 
regulation or order issued pursuant 
thereto. 

m. Beneficiary identifying information, 
address, check rate, date and number, 
plus other necessary supporting 
evidence may be released to the U.S. 
Postal Service for investigation of 
alleged forgery or theft of Title VII 
benefit checks. 

n. A record from this system of 
records may be disclosed to a federal 
agency, in response to its request. In 
connection with the hiring or retention 
of and employee, the issuance of a 
security clearance, the reporting of an 
investigation of an employee, the letting 
of a contract the issuance of a license, 
grant or other benefit by the requesting 
agnecy. to the extent that the 
information is relevant and necessary to 
the requesting agency's decision on the 
matter, 

o. Information may be released to the 
Department of Justice and to courts of 
competent Jurisdiction in response to 
properly issued subpoenas. 

p. Benefit rate, entitlement and 
periods paid may be disclosed to the 
Social Security Administration. Bureau 
of Supplemental Security Income, to 
federal, state and local welfare or public 
aid agencies to assist them in processing 
applications for benefits under their 
respective programs. 

q. In the event the Board has 
determined to designate a person to be 
the representative payee of an 
incompetent beneficiary, disclosure of 
information concerning the benefit 
amount and other similar information 
may be made to the representative 
payee from the record of the individual. 


DISCI OSURfS TO CONSUME A AEFOATINO 

agencies: 

Disclosures pursuant to 5 U.S.C. 
S52a(b) (12): Disclosures may be made 
from this system to "consumer reporting 
agencies" as defined in the Fair credit 
Reporting Act (15 U.S.C 1681a(f)) or the 
Federal Claims Collection .Act of 1966 
(31 U.S.C. 3701(a) (3)). 

AOUCtfS AND AHACnCES FOA STOAlNO. 
AETAIEVINO, ACCSSStNQ. AETAININO AND 
DtSAOSINO OF AECOADS IN THE SYSTEM: 

stoaaoe: 

Paper, magnetic tape, magnetic disk 
and microforms. 

ArrAlEVAB4UTY: 

Social security number. 

SAFEQUAIIOS: 

Paper and microforms: maintained in 
areas not accessible to the public, 
offices are locked during non-business 
hours. Magnetic tape and magnetic disk: 
computer and computer storage rooms 
are restricted to authorized personnel: 
on-line query safeguards include a lock/ 
unlock password system, a terminal 
oriented transaction matrix and an adult 
trail. For computerized records 
electronically transmitted between 
headquarters and field office locations, 
systems securities are established in 
accordance with National Bureau of 
Standards guidelines. In addition to the 
on-line query safeguards, they include 
encryption of all data transmitted and 
exclusive use of leased telephone lines. 

AETEimON AND OiSAOSAU 

All records will be retained for 5 
years following the year in which the 
case was closed. 

SYSTEM MANAQEA(8) AND ADDAESS: 

Director of Unemployment and 
Sickness Insurance, Railroad Retirement 
Board, 844 Rush Street. Chicago. Illinois 
60611. 

NOTIFiCATfON AACCEOUAE: 

Requests for information regarding an 
individual's record should be addressed 
to the System Manager identified above 
and should include the name and social 
security number of the individual 
involv^. Before information about any 
record will be released, the System 
Manager may require the individual to 
prvide proof of identity or require the 
requester to furnish an authorization 
from the individual to permit release of 
Information. 

AECOAO ACCESS AAOCEDUAES: 

See Notification section above. 
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coNTtSTuto etcoeo peoceouecs: 

See Notification section above. 

*lECOIIO SOURCS CATEGORIES: 

The information In this system of 
records is obtained from the railroad 
employee or hts representative, 
employers, labor organizations, other 
Railroad Retirement Board files, real 
estate agencies (for payment of moving 
expenses), and educational institutions 
(for payment of new career training 
expenses). 

(FS IJac ST-9WM fiM H-SB-IO, ft<5 ami 
ftlLURO COOC TfOft-et-M 


SECURITIES AND EXCHANGE 
COMMISSION 

I Release No. 13533; 812-55581 
Allied Capital Corp.; Application 

Sopiembcr 2 a. 1983 . 

Notice is hereby given that Allied 
('apital Corporation. (‘‘Applicanf’) 1625 
I Street. NW.^ Washington. D.C., 20006. a 
venture capital company registered 
under the Investment Company Act of 
l^MO C^Acf’) as a closed-end. non- 
diversified management investment 
(umpany, filed an application on .Muy 
20.1963. with amendments thereto on 
|uly 27.19B3. and August 18 1963. 
pursuant to Section 6(c) of the Act 
requesting exemption from Sections 
l&(d). 21(b). 23(a) and 23(b] of the Act. 
pursuant to Section 17(b) of the Act 
requesting exemption from Section 
17(a)(3) of the Ad. and pursuant to Rule 
17d-l promulgated unders Section 17(d) 
uf the Act approving certain proposed 
transactions, all to permit Applicant to 
adopt an executive compensation plan 
providing for the issuance of stock 
Options to certain offices of Allied 
Investment Corporation, f ^Allied 
Investment*’), a wholly-owned 
subsidiary of Applicant which is 
registered under the Act as a closed-end 
non-diversified management investment 
company and licensed by the Small 
Business Administration f’SBA*’) as a 
small business investment company 
(' SBIC**), and to lend money to such 
officers for the purpose of facilitating 
ihelr purchase of such stock upon 
exercise of the options. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein, which are 
summarized below, and to the Act for 
the complete lest of provisions pertinent 
to the application. 

According to the application. 
Applicant had on a consolidated basis 
for its fiscal year ended March 31,1983. 
total assets of approximately $49.9 


million, net investment income before 
net realized gain of approximately $1.61 
million and net realiz^ income of 
appoximalely $3.17 million. Allied 
Investment constituted the bulk of these 
amounts, with approximately $27.3 
million in assests. $.86 million in net 
investment income before not realized 
gain and $2.31 niilllon in net realized 
income. Allied Lending Corporation 
(’’Allied Lending'*)« another wholly- 
owned subsidiary of Applicant 
registered unde the Ac! as a closed-end 
non-diversified management investment 
company, is the next major component 
of Applicant’s operations and is 
recognized by the SB A as a participating 
lender under the small business lending 
company program, being primarily 
engaged in making loons to qualified 
small business concerns, which loans 
are guaranteed as to principal up to 90 
percent by the SBA. Applicant also has 
three small wholly owned subsidiaries. 
Allied Financial Corporation (’’Allied 
FinanicaP), which is registered under 
the Act as a closed-end non-diversified 
management investment company and 
has filed an application to be licensed 
by the SBA as an SBIC engaged 
primarily in the business of making 
loans to qualified small business 
enterprises owned by disadvantaged 
persons; Allied Development 
Corporation, registered under the Act as 
a closed-end non-diversified 
management investment company, 
which is primarily engaged in making 
loans quaranleed in whole or part by the 
United States government or any 
instnimentaillty thereof other than the 
SBA. and which currently has only one 
such loan outstanding; and Allied 
Advisory. Inc., which has total assets of 
approximately $27 million. 

Applicant states that the purpose of 
the proposed stock option plan Is to 
provide additional incentive to officers 
of Applicant and Allied Investment to 
exert their best efforts on behalf of those 
companies, to increase their proprietary 
interest in the success of Applicant, to 
reward outstanding performance and to 
provide a means to attract and retain 
persons of outstanding ability to the 
employ of Applicant and its SBIC 
sul^idiaries. Indeed. Applicant submits 
that it has the same needs in this regard 
as business development companies 
(**BDC*s). as those entities are defined in 
Section 2(a](48) of the Act. since its 
officers who are also officers of Allied 
Investment which are the only officers 
entitled to participate In the plan, 
perform functions for a company which, 
for the reasons described below, 
Applicant believes operates in all 
respects like a business development 
company. By an order of the 


Commission dated November 24.1976 
(Investment Company Act Release No. 
9540). all officers of Applicant must bo 
officers of Allied Investment Applicant 
asserts that although the officers of 
Allied Investment are also officers of 
Applicant and it other subsidiaries, a 
substantial portion of their services will 
necessarily relate to Allied Investment’s 
business in view of the significant 
portion of Applicant's business 
conducted through Allied Investment 

Applicant asserts that Allied 
Investment is within the definition of 
"business development company** as set 
forth in Section 2(a)(48) of the Act 
except that it has not elected BDC 
treatment under the Act. which would 
make it subject to Sections SS.through 6.5 
of the Act. Applicant states that Allied 
Investment, which is organized under 
the laws of. and has Its principal place 
of business in, the District of Columbia, 
is operated, and so long as the proposed 
plan is in effect it will continue to be 
operated, for the purpose of making 
various forms of investments in small 
business concerns. Applicant submits 
that since most of the investments made 
by Allied investment at the time they 
are made will qualify as securities 
described in S«^tion 55(a)(1) of the Act. 
it can be viewed as being operated "for 
the purpose of making investments in 
securities described in Sections 55(a)(1| 
through (3)" of the Act Finally. 

Applicant submits that Allied 
Investment, as an SBIC. makes available 
significant managerial assistance to the 
issuers of such securities. Applicant 
states that at least 70 percent in value of 
each investment presently held by 
Allied Investment in a portfolio 
company at the time it was made 
consisted of a loan in some form to the 
portfolio company, and that so long as 
the proposed plan is in effect, at least 70 
percent in value of the total investments 
made by Allied Investment in each 
calendar year will be in the form of 
loans to small business concerns w hich 
are eligible portfolio companies. 

Applicant further asserts that 
although Allied Lending might be 
viewed as not within the definition of 
business development company, its 
operations are similar to those of a 
business development company. 
Applicant states that as noted above. 
Allied Lending is primarily engaged in 
making loans to qualified small business 
concerns in accordance with the SBA’s 
small buiness lending company program. 
Appbeont states that the concerns 
which qualify under SBA regulations for 
a loan from Allied Lending also qualify 
for a loan or investment from Allied 
Investment and that like Allied 
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Investment, most of the investments 
made by Allied Lending at the time they 
are made qualify as securities described 
in Section 55(a)(1) and, accordingly. 
Applicant submits that it can be viewed 
as being operated **for the purpose of 
making investments in securities 
described in Sections 55(a)(l] through 
(3)*' of the Act. However. Applicant 
states that loans made by Allied 
Lending may be guaranteed by the SBA 
up to 90 percent of the principal of and 
interest on such loans, while loans made 
by Allied Investment are not eligible for 
such guaranties. Applicant also states 
that Allied Lending may, and frequently 
does, sell the guaranteed portion of 8u<^ 
loans, which sale may bo accompanied 
with an agreement by Allied Lending to 
repurchase the guaranteed portion. 
Finally, Applicant states that Allied 
Lending makes available and from time 
to time provides guidance and counsel 
to the small business concerns to which 
It makes loans concerning the 
management, operations or policies of 
such concerns, and that it is 
contemplated that Allied Development's 
lending practices will be similar to those 
of Allied Lending in that Allied 
Development will make available to the 
entities to which it makes loans similar 
guidance and counsel. 

In further support of its request for 
exemptive relief, Applicant t^lieves it 
parallels DDCs with respect to its need 
to establish a stock option pain for 
certain of its officers. Applicant argues 
that the addition of Allied Financial as a 
functioning subsidiary of Allied Capital 
should serve to increased its activities in 
areas where Congress concluded that 
special executive compensation 
arrangements should be permitted, since 
Allied Financial, liked Allied 
Investment, will operate as a business 
development compony except that it will 
not elect to be treated as su^. As stated 
earlier. Allied Financial is also intended 
to operate as an SBIC. 

Applicant states that its board of 
directors, a majority of which are 
persons who are not interested persons, 
as defined in Section 2(a)(19) of the Act. 
of Applicant, has approved filing of the 
instant Application to permit it to adopt 
the proposed stock option plan, which is 
attached as an exhibit to the 
application. Applicant states that the 
plan will be administered by its board of 
directors: subject to limitations 
contained in the plan, the board will 
determine the officers to whom options 
will be granted, the number of shares 
covered by each option, the term of the 
option and limitations on the exercise 
thereof. Moreover, Applicant states that 
in approving the compensation payable 


to a plan participant, its board will take 
into consideration the then present 
value of any options previously granted 
to such officer. 

Applicant states that. In its opinion, 
the proposed plan will meet all of the 
requirements of Section 61(aK3)(B) of 
the Act. Applicant states that the plan 
will not become elective until it has 
been adopted by Applicant's board of 
directors and has b^n approved by 
shareholders. In addition, while 
Applicant states that the plan is subject 
to amendment by Applicant's board of 
directors, it further states that no 
amendment of any material provision of 
the plan may be made without 
shareholder approval except for such 
amendments which are necessary in 
order to ensure the plan's compliance 
with Section 422A of the Internal 
Revenue Code ("Code") or any 
successor provision thereof, applicable 
provisions of the Act or any exemptive 
order therefrom issued to Applicant in 
connection with the plan, or other 
applicable law, and that any 
amendment will comply with all 
applicable provisions of the Act or such 
exemptive order and with Section 422A 
or any successor provision thereof. 
Further, Applicant states that the 
specific issuance or grant of each option 
will be approved by the board of 
directors, including both a majority of 
the directors who will have no financial 
interest in the plan and a majority who 
are not interested persons of Applicant, 
on the basis that such issuance or grant 
is in the best interests of Allied Capital 
and its shareholders. In arriving at such 
determination, the board of directors 
will consider, inter alia, the magnitude 
of the potential dilution of the pro rata 
interests of existing shareholders. 
Applicant represents that if all of the 
shares to be reserved for issuance under 
the plan are issued, such shares will 
constitute less than 20 percent of Allied 
Capital's total outstanding shares prior 
to such Issuance, and the plan provides 
that no option may be issued if exercise 
of all warrants, options and rights 
outstanding immediately after issuance 
of such option would result in the 
issuance of voting securities in excess of 
20 percent of Applicant's outstanding 
voting securities. Although Applicant 
has a profit sharing plan, it submits that, 
as a retirement plan meeting the 
requirements of Section 401 of the Code, 
it is not the type of plan Congress 
intended to exclude by Section 
61(a)(3)(B)(iv). 

With respect to the terms of the 
proposed plan and options issued 
thereunder, Applicant states that in 
addition to meeting the requirements of 


Section 61 of the Act. Section 422A of 
the Code will be met. thus affording 
additional protection to investors. 
Applicant states that the plan provides 
that all options issued pursuant to the 
plan will have a term not to exceed ten 
years from the date the option is granted 
(five years in the case of options 
awarded to a holder of ten percent or 
more of Allied Capital's stock), will 
have an option price equal to the current 
fair market value of Allied Capital's 
common stock at the time the option is 
granted (not less than 110 percent of 
such current fair market value in the 
case of options granted to a holder of 
ten percent or more of Allied Capital's 
stock], will be non^transferable by the 
optionee otherwise than by will or the 
laws of decent and distribution, and will 
be exercisable during the optionee's 
lifetime only by such optionee. The plan 
provides that, until such time as Allied 
Capital's shares are traded on a major 
exchange, at which lime "fair market 
value" will mean the closing price of 
Applicant's stock on the day before the 
award of option, "fair market value" 
shall be the mean between the highest 
bid and lowest asked prices of the 
shares as quoted on the Automated 
Quotations System of the National 
Association of Securities Dealers. Inc 
for the date in question. Applicant states 
that ail options issued pursuant to the 
plan must be granted within ten years 
from the earlier of the date the plan is 
adopted by Allied Capital's board of 
directors or the dole it is approved by 
Allied Capital's shareholders. Applicant 
further states that the plan limits the 
aggregate fair market value of the stock 
for which a person may be granted 
options in any calendar year to S.1 
million plus any unused limit carryover 
to such year, and that an option under 
the plan may not be exercised by an 
optionee while there is outstanding any 
stock option previously granted to such 
optionee under the plan. 

Applicant states that under the plan, 
all rights to exercise options shall 
terminate sixty days after an optionee 
ceases to be an officer of Allied Capital 
and Allied Investment for any cause 
other than death, disability or 
retirement. If an optionee should retire 
or become disabled without having fully 
exercised an option held by him. he may 
exercise such option during the balance 
of its term within such period as may 
have been provided at the time of the 
grant. In the event of the death of an 
optionee prior to the time he has fully 
exercised an option, the option granted 
to him shall be exercisable by the 
executors, administrators, legatees or 
distributees of his estate during the 
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balance of its term but in no event more 
than one year after the optionee*8 death. 

Finally, Applicant states that the 
purchase price of shares upon exercise 
of an option shall be paid in cash. 
However, to assist an optionee in the 
purchase of option shares. Applicant 
desires to make loans to such optionee, 
provided that such loans meet the 
requirements of Section 57(j)(2) of the 
Act Applicant states that such loans 
will be consistent with its policy on 
lending money, which permits it to make 
loans in addition to loans to its 
subsidiaries, provided such loans would 
not be made on a regular basis and 
would not constitute more than 20 
percent of its assets. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may. not later 
than October 21.1983. at 5:30 p.m. do so 
by submitting a written request setting 
forth the nature of his/her interest, the 
reasons for his/her request, and the 
specific issues, if any. of fact or low that 
are disputed, to the Secretary. Securities 
and Exchange Commission. Washington. 
D.C 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or. in the 
case of an attomey>at-iaw. by 
certificate) shall be filed with the 
request. Persons who request a hearing 
will receive any notices and orders 
issued in this matter. After said date, an 
order disposing of the application will 
be issued unless the Commission orders 
a hearing upon request or upon its own 
motion. 

Por the Commission, by the Division of 
Investment Management, pursuant to 
relegated authority, 
r^eorge A. Fitzsimmons. 

St^rtiary, 

\n Doc pm «ni| 

•luagl coot sots-ei^ 


IRsietse Ho. 23071; 70-88211 

iMuanc* 

«nd Sale 


^piembor 28 1983. 

!• ‘'*8*’* Company 

I CP&L ). 120 Noiih Chaparral Street. 

Texas 78401. an electri 
uliltty subsidiary of Central and South 
«e»t Corporation, a registered holdinj 
company, has filed a post-effective 
amendment to a declaration previousl< 
with this Commission under 
^hons 6 and 7 of the Public Utility 
Molding Company Act of 1835 (“Acfl 
and Rules 42 and 50(a)(5) under the Ac 


By prior order in this proceeding 
(HCAR No. 22996. July 1.1983), the 
Commission authorized CP&L to issue 
and sell at competitive bidding up to 
500.000 shares of preferred stock ($100 
per value), with either a fixed or an 
adjustable dividend rate, from time to 
time during the period ending December 
31.1983. As an alternative to a 
competitive sale. CP8cL now seeks 
authorization to sell so-called 
•leveraged” preferred stock through a 
negotiated, private placement. 

The leveraged preferred would be 
sold to a special-purpose trust to be 
established and financed by, and for the 
benefit of, a group of corporate 
investors. The trust would purchase the 
preferred stock with funds raised by 
equity contributions from the corporate 
investors and loans from institutional 
lenders (in a ratio of approximately 25% 
equity to 75% debt). The loans would be 
without recourse to the investors and 
secured by the preferred stock. The 
corporate investors, as beneficiaries, 
would receive all preferred stock 
dividends, less amounts required to 
service the trust's debt The trust will 
not be a separate entity for federal lax 
purposes. Therefore, under provisions of 
the Internal Revenue Code, each 
corporate investor would be able to 
exclude from taxable income 85% of its 
proportional share of the trust's income 
and to deduct its proportional share of 
the interest expense on the trust’s debt. 

It is represented that this method of 
issuing preferred stock should produce 
an economical dividend rate. Corporate 
investors may accept a rate from 75 to 
125 basis points lower than a traditional 
issue, in part because the trust structure 
allows them to omit llie preferred stock 
and debt from their consolidated 
balance sheets. Additionally, positive 
financial leverage results from dividend 
and sinking-fund payments which 
exceed the trust’s debt service 
payments. 

The terms of the leveraged preferred 
stock would be essentially the same as 
the traditional issue previously 
authorized, with two important 
exceptions. First CP&L would be 
required to indemnify the corporate 
investors in the event that (l) the 
leveraged preferred is deemed to 
constitute debt for tax purposes, thus 
eliminating the dividend exclusion: (2) 
the dividends are considered to be a 
return of capital: (3) the Internal 
Revenue Seirlce denies the dividend 
exclusion or the interest deduction to 
the corporate investors; or ( 4 ) a change 
in federal law reduces or eliminates the 
di\idend exclusion or the interest 
deduction. CP&L asserts that it is 


unlikely that any of these events would 
trigger an indemnification liability. It 
will, however, retain a special right to 
redeem the leverage preferred at par 
value, subject to certain limitations, to 
avoid material prospective liability. 

The leveraged preferred would also 
differ from a traditional issue in that it 
will not be callable, except when certain 
tax indemnification events occur, for a 
period of 10 years. It is represented that 
the no-call feature is typical of 
institutional private placements and is 
necessary to provide investors with 
some assurance that the anticipated 
return will in fact be realized. Such 
assurance is required to obtain 
necessary participation from the limited 
number of potential participants. 

CP&L asserts that the total costs of 
issuing the leveraged preferred will not 
be substantially greater than typical 
costs in a competitive issue. It is also 
stated that potential equity participants 
in a leveraged preferred transaction 
consist only of a limited number of large 
institutional investors. Their motivation 
to participate in such a transaction is 
the availability of interest deductions 
and the tax advantage of the 85% 
dividend exclusion. Citing the 
complexity of the transaction and the 
impracticality of competitive bidding. 
CP&L requests an exception from the 
competitive bidding requirements of 
Rule 50. In light of the foregoing. CP&L 
proposes to initiate preliminary 
discussions directly with Dean Witter 
Reynolds. Inc., as placement agent, for 
the issuance and sale of the leveraged 
preferred. The company is hereby 
granted permission to do so. 

The declaration as now amended, and 
any further amendments thereto, are 
available for public inspection through 
the Commission’s Office of Public 
Reference. Any interested persons 
wishing to comment or request a hearing 
should submit their views in writing by 
October 20,1983, to the Secretary. 
Securities and Exchange Commission, 
Washington. D.C, 20549. and serve a 
copy on the declarant at the address 
specified above. Proof of service (by 
affidavit or. in the case of an attorney at 
law. by certificate) should be filed with 
the request. Any request for a hearing 
shall identify specifically the issues of 
fact or law that are disputed. A person 
who so requests ivill be notified of any 
hearing and will receive a copy of any 
notice or order issued. After said date, 
the declaration, as then amended, may 
be permitted to become effective. 








44960 


Federal Register / Vol. 48. No. 191 / Friday. September 30. 1983 / Notices 


For the CommiMicm, by the Division of 
Corporsft Regulslion. pursuant to delegated 
authority. 

George A. Filxsiininoos, 

SecteUiry. 

(FK Ooe. o-aasfB POmS a« oail 

MLUMQ COOC SOtS-OI-ai 


I Retease No. 23070; 70-69021 

Eastern Utilities Associates, et at.; 
Proposal to Issue aruj Sell Common 
Stock and to Make Capital 
Contributions to Subsidiaries 

September 23,19S3. 

In the matter of Eastern Utilities 
Associates and Montaup Electric 
Company, P.O. Box 2333, Boston. 
Massachusetts. 02107; Eastern Edison 
Company. 110 Mulberry Street. 

Brockton, Massachusetts, 02430; and 
Blackstone Valley Electric Company, 
Washington Highway, P.O. Box 1111, 
Lincoln, Rhode Island, 02365. 

Eastern Utilities Associates (**EUA**), 
a registered holding company, its 
subsidiaries. Eastern Edison Company 
("Eastern Edison") and Blackstone 
Valley Company ("Blackstone"), and 
Eastern Edison*! subsidiary, Montaup 
Electric Company ("Montaup**), have 
filed an application-declaration with 
this Commission pursuant to Sections 
6(a), 7. and 12 of the Public Utility 
Holding Company Act of 1935 ("Act") 
and Rules 42, 45. and 50 thereunder. 

EUA proposes to issue and sell, on or 
before December 31,1963, in an 
underwritten public offering, up to lut 
million of its common shares, par value 
$5 ("Additional Shares**). The timing and 
the exact number of shares to be sold in 
the proposed offering will be fixed in the 
light of market conditions and other 
relevant factors. EUA will employ 
alternative competitive bidding 
procedures in accordance with the 
statement of policy pursuant to Rule 
50(a)(5] under the Act (HCAR No. 35- 
22623, September 2,1962). 

The net proceeds of the sale of the 
Additional Shares will be utilized to 
make, first, a capital contribution of up 
to $3 million to Blackstone and. second, 
a capital contribution of the remainder 
of the net proceeds to Eastern Edison. 
Blackstone will use the funds to repay 
short term borrowings or for other 
corporate purposes. Eastern Edison will 
use the funds to repay short-term 
borrowings and the remainder to make a 
capital contribution to Montaup. 
Montaup will use the funds received 
from Eastern Edison to repay or reduce 
short-term borrowings. 

In the event that market conditions or 
other factors at the time of the sale of 
the Additional Shares make it advisable 


to endeavor to arrange a sale through a 
negotiated public offering. EUA may 
amend this application-declaration to 
request an exception from Rule 50 which 
would permit it to negotiate the terms of 
the sale. 

The application-declaration and any 
amendments thereto are available for 
public inspection through the 
Commission's Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views in writing by October 
17.1983. to the Secretary, Securities and 
Exchange Commission, Washington. 

D.C. 20549. and serve a copy on the 
applicants-declarants at the addresses 
specified above. Proof of service (by 
affidavit or, in case of an attorney at 
law. by certificate) should be filed with 
the request. Any request for a hearing 
shall identify specifically the issues of 
fact or law that are disputed. A person 
who so requests will be notified of any 
hearing, If ordered, and will receive a 
copy of any notice or order issued in this 
matter. After said date, the application- 
declaration. as filed or as it may be 
amended, may be granted and permitted 
to become effective. 

For the Commistton. by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

Gaoigfl A. FiUsifnmons, 

Secretory. 

IFR Doc sy-JBair FUad S>2IM S4S wn) 

SlUJNO COOC CSfS-OI-ll 


(Release No. 13531; 612-5404] 

Pantepec International, Inc.; 
Application 

September 26.1083. 

Notice is hereby given that Pantepec 
international. Inc. ("Pantepec"), 37 
Lewis Street. Suite 500, Hartfo^, 
Connecticut, 06103, registered under the 
Investment Company Act of 1940 (the 
"Act") as a closed-end, npn-diversified 
management investment company, and 
|ohn W, Buckley ("Buckley") who is 
President and a director of Pantepec, 
have filed a joint Application and 
amendments thereto, pursuant to 
Section 9(c) of the Act. for orders of the 
Securities and Exchange Commission 
(the "Commission") exempting Buckley, 
Buckley's agents, and Pantepec's agents 
from Section 9(a) of the Act. All 
interested parties are referred to the 
Application on file with the Commission 
for a statement of the representations 
contained therein, which are 
summarized below. 

On or about October 8.1982, Pantepec 
filed a notice of application to register 
under the Act. Prior to registering as an 


investment company, Pantepec was 
engaged in the business of exploring for 
and developing oil and gas resources. 

Although it has registered under (he 
Act. Pantepec represents that it does nut 
desire to conduct as its principal 
operation, the business of investing in 
securities. Rather, Pantepec desires, 
while registered as an investment 
company, to continue its prior business 
of exploring for and developing oil and 
gas resources, and to eventually de¬ 
register as an investment company. In 
the present Application, Pantepec's 
agents, Buckley, and Buckley's agents 
seek exemptions from Section 9(a) of the 
Act because they may be ineligible to 
serve in their respective capacities by 
reason of consent judgments entered 
against Pantepec and Buckley. 

Buckley, who is President and a 
director of Pantepec, is subject to the 
provisions of a Final Judgment of 
Permanent Injunction, dated November 
2,1981 (the "Consent judgment") 
entered In the matter of the Securities 
and Exchange Commission v. The 
Catawba Corporation, et aU Civil 
Action No. 81-2640 (D.D.C Nov. 2,1961). 
As a result of Pantepec's registering 
under the Act, and the existence of the 
Consent |udgmenL Buckley may have 
become ineligible under Section 9(a) of 
the Act to continue as the President and 
a director of Pantepec. In addition, the 
Consent judgment applies to Buckley's 
agents, servants, employees and 
attorneys-in-fact, and any person in 
active concert or participation with 
them, and each of them (collectively 
referred to herein as "Buckley's 
Agents"). The Application also seeks an 
exemption pursuant to Section 0(c) for 
these parties. Finally, Pantepec is 
subject to a Final judgment of 
Permanent Injunction, dated November 
2,1981, enter^ In the above action and 
this judgment applies to Pantepec's 
officers, agents, servants, employees, 
successors, assigns and attorneys-in- 
fact, and any person in active concert or 
participation with them, and each of 
them (collectively referred to as 
"Pantepec's Agents"). An exemption for 
these parties is also sought in the 
Application. 

Hie above-captioned action was 
brought by the Commission against 
Pantepec and also against Buckley, the 
Catawba Corporation ("Catawba"), two 
stockholders of Catawba, of which 
Buckley was also a stockholder, and 
three companies with which Buckley 
and the two-named Catawba 
stockholders had been affiliated. 

The Commission alleged that 
Catawba, a privately-held company, 
provided management services to the 
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corporate defendants from early in the 
1950*8 until May, 1970. during which 
time Buckley and the other two 
Catawba stockholders were the 
principal operating directors of Catawba 
and beneficial owners of minority 
interests of Catawba. The Complaint 
further alleged that certain filings made 
by the corporate defendants under the 
Securities Act of 1933 (the "Securities 
Act**) and the Securities Exchange Act 
of 1934 (the "Exchange Act**) were 
materially inadequate and incomplete 
concerning transactions which accrued 
to the benefit of Catawba and its 
stockholders. 

On the same date on which the 
c:ompiaint was filed, Buckley and 
Pantepec each executed a Consent to 
the entry of a Final Judgment of 
I^ermanent Injunction and Other 
Equitable Relief in connection with the 
Commission's Complaint, without 
admitting or denying any of the 
allegations contained therein. The 
Consent Judgment entered against 
Buckley prohibits him and Buckley's 
Agents, from, directly or indirectly, 
violating the antifraud, filing and proxy 
provisions of the Securities Act and the 
Exchange Act. In his consent, Buckley 
agreed, inter alia, that he would become 
an officer or director of Actawba, and 
that he would relinquish any claims he 
may have had for reimbursement or 
indemnification of counsel fees against 
any of the public companies in 
connection with the Commission's 
investigation and civil action. 

The final judgment entered against 
Pantepec prohibits Pantepec and 
Pantcpcc's Agents, from, directly or 
indirectly, violating the filing and proxy 
provisions of the Exchange Act. 

Pursuant to its consent, Pantepec 
established a Special Committee to 
I'onduct an investigation of the matters 
alleged in the Complaint and to take 
8uch action as it deemed appropriate 
following its investigation. The Special 
Committee also agreed to investigate a 
payment made in 1900 by Pantepec to 
Catawba. In addition. Pantepec 
^established a Transaction Review 
Committee to review future transactions 
between Pantepec and any entity in 
which an officer or director has a direct 
or indirect material interest. 

By virtue of these judgments. Buckley. 
Buckley's Agents, and Pantepec's 
Agents, may be prohibited, under 
Section 9(a) of the Act, from serving 
Pantepec in their respective capacities. 
Section 9(aJ of the Act, inter alia, makes 
It unlawful for any person, or any 
^^P®ny with which such person is 
affiliated, to act in the capacity of 
employee, officer, or director of any 


registered investment company, if such 
person is by reason of any misconduct 
enjoined by a court of competent 
jurisdiction form engaging in or 
continuing any practice in connection 
with the purchase or sale ol*^ny 
security. 

Section 9(c) of the Act. however, 
provides that upon application, the 
Commission shall grant an exemption 
from the provisions of Section 9(a). 
either unconditionally or on an 
appropriate temporary or Other 
conditional basis, if it is established that 
the prohibitions of Section 9(a), as 
applied to the Applicants, are unduly or 
disproportionately severe or that the 
conduct of such person has been such as 
not to make it against the public interest 
or protection of investors to grant such 
application. For the following reasons, 
the Application requests the 
Commission to grant exemptions, 
pursuant to Section 9(c) of the Act. to 
Buckley, Buckley's agents and 
Pantepec's agents. 

Pantepec and Buckley represent that 
the conduct of an oil and gas business 
requires continued evaluation of 
prospective oil and gas drilling ventures 
and the application of technical 
expertise, practical experience and 
judgment and knowledge of many of the 
individuals who carry on business 
within this industry. Pantepec claims 
that Buckley possesses these skills. He 
has been engaged in the oil and gas 
exploration business since 1946 and has 
been President and a director of the 
Applicant since 1967. Pantepec 
represents that Buckley is 
knowledgeable in evaluating potential 
oil and gas investments and acquainted 
with many persons working in this 
industry, in Pantepec's opinion. 
Buckley's past association with 
Pantepec has been of great value and 
Pantepec believes that the continuation 
of this association is desirable. 

In the Application. Pantepec and 
Buckley slate that they agree to comply 
with the following provisions: 

(1) Pantepec, at least until December 
5,1966. will continue to maintain a 
Transaction Review Committee, whose 
members will consist of outside 
directors; 

(2) So long as Buckley is a director, 
officer or employee of Pantepec, he will 
not participate In the consideration by 
the officers, directors, and employees of 
Pantepec of any transaction between 
Pantepec and Catawba, including, 
without limitation, consideration of the 
purchase and/or sale of properties in 
respect of which any royalties might 
become payable to Catawba or any 
assignee of Catawba; and 


(3) So long as Buckley is a director, 
officer or employee of Pantepec, 
Pantepec will not knowingly engage in 
any transaction with Catawba, or with 
any director, officer, employee or agent 
of Catawba, except that the foregoing 
shall not apply to the performance by 
Pantepec of any obligations incurred by 
Pantepec prior to November 2.1901. 

The Application represents that 
neither the public interest nor the 
protection of investors requires that 
Buckley end his affiliation with 
Pantepec. The Application further 
represents that Buckley has never been 
the subject of any other enforcement 
proceedings brought by the Commission 
and has never been required on any 
other occasion to seek an exemption 
from the provisions of Section 9(a). In 
addition, the Application states that the 
Consent Judgment entered against 
Buckley does not contain any admission 
qn his part or findings in support of the 
allegations of the Commission and the 
Application states that under the 
circumstances Buckley may not be 
deemed to have engaged in any 
"misconduct" within the meaning of 
Section 9(a). 

Pantepec and Buckley represent that 
they understand that the granting of the 
request for exemption would not 
preclude the Commission from 
commencing a proceeding under Section 
9(b) of the Act on the basis of conduct 
other than that giving rise to this 
Application, nor would it preclude the 
Commission, in any such proceeding, 
from taking such conduct into 
consideration. 

Notice is further given that any 
interested person may. not later than 
October 21,1983. at 5:30 p.m.. submit to 
the Commission in writing a request for 
a hearing bn the Application 
accompanied by a statement as to the 
nature of his interest, the reasons for 
such request, and the issues, if any. of 
fact or law proposed to be controverted, 
or he may request that he be notified if 
the Commission shall order a hearing 
thereon. Any such communication shall 
be addressed: Secretary. Securities and 
Exchange Commission. Washington. 

D.C. 20549. A copy of such request shall 
be served personally or by mail (airmail 
if the person being serv^ed is located 
more than 500 miles from the point of 
mailing) upon Pantepec IntemationaL 
Inc., at the address stated above. Proof 
of such service (by affidavit or. in the 
case of an attomey>at4aw. by 
certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act. 
an order disposing of the application 
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will be issued as of course following 
said date unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission's own motion. 
Persons who request a hearing or advice 
as to whether a hearing is ordered, will 
receive any notices or orders issued in 
this matter, including the date of the 
hearing (if ordered) and any 
postponements thereof. 

By the Commission. 

George A. Fitxflmmons, 

Secretary. 

|FK Ooc O-SMOS Piled e45 mb] 

atLUNo coot Mie-oi-si 


IRetease No. 20228; SR-CBOE-SO-IO] 

Self-Regulatory Organizations; 
Chicago Board Options Exchange, 
Inc.; Order Extending Partial Approval 
of Proposed Rule Change 

September 23.1983. 

1. introduction 

On June 9.1980, the Chicago Board 
Options Exchange, Incorporated 
(-CBOE* *’). LaSalle at Jackson. Chicago. 
IL 60004. filed with the Commission, 
pursuant to the Securities Exchange Act 
of 1934 (the •‘Act") and Rule 19b-4 
thereunder, copies of a proposed rule 
change to modify its operations and 
procedures relating to options market 
makers. Among other things, the 
proposed rule change created a tingle 
class of market makers by eliminating 
supplemental appointments, increased 
the number of options classes in which 
market makers were permitted to have 
appointments, and established a new 
Exchange committee responsible for 
evaluating the performance of and 
taking disciplinary action against 
market makers. The proposed rule 
change also prescribe minimum 
requirements concerning the extent to 
which a market maker's trading activity 
must be conducted in person.' The isile 
change was approved by the 
Commission on February 12,1961,” but 


* Notiov of tlie propoMKl mk cKonge wm 
publkhod in Socuritkt Exchange Acl Release No. 
16910 (June 26.1900). 45 FR 43914 
SobeeqiMMitliP. on fuly S 190a (be CBOE fUod on 
aousodnoni lo lha propoeod nile change txdiidifig 
certain clooing traiMactkins Iran the cokulotioM of 
tranoacilana required (o be oDtocuted In person by 
market makers and requlrinf the recording of 
•dditlooal informailon on market maker orders. 
Notice of the amondnienl to (ha proposed rale 
change publUhod in Sccuritioe Exchange Act 
Releow Na 17012 (july 25.1980). 45 FR 51325 (1980). 

• Securities Exchange Act Release Na 17515 
(February It 19S1). 46 FR 13055 (1981) (“1981 
Approval Ordar“). 


the 1961 approval order was vacated on 
April 5,1982, by the United States Court 
of Appeals for the Seventh Circuit in 
Clement v. Securities and Exchange 
Commission, an action challenging the 
minimum requirement for in-person 
market maker transactions, and the 
matter was remanded to the 
Commission.* 

On May 11,1982, with extensions 
thereafter effective until September 28. 
1963. the Commission reviewed the rule 
filing and sirnimarily and temporarily 
approved those portions of the proposed 
rule chan^ not addressed in Clement^ 
During this interval, the Commission 
awaited certain amendments to the 
proposal from CBOE* and solicited and 
evaluated public comment upon it.* 

The Commission is presently awaiting 
information from the CBOE concerning 
the impact of OBOE'S previous in-person 
requirement prior to that requirement's 
elimination by Clement v. Siecurities and 
Exchange Commission. For this reason, 
and while the Commission considers a 
final order addressing the whole of the 
proposed rule change, it will be 
necessary for the Commission lo extend 
for an additional 45 days its summary 
and temporary approval of those 
portions of the proposed rule change not 
at issue in Clement.^ 

Copies of the original submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission, and all written 


* Clement v. Semritiee and Bxchanjie 
Coaunmeion, 674 P. 2d 641 (7tb Ckt. 19S21. 

* See Sacuritira Exchange Act RaUooa No*. 18727 
(May 11.1882), 47 FR 21109 (19S2): 16863 (August 101 
1982). 47 FR 37020 (1962): 19203 [Sovember 1.1962). 
47 FR 50790 (1962); 19386 (December 3a 1962). 46 FR 
915 (1963); 19641 (March 28.1983). 48 FR 14785 
(1963): and 19923 (Juna 2a 1963). 46 FR 33133 (1983): 
and 20062 (August IZ 1663). 48 FR 37755 (1963). 

* CBC^ filed ■ substantive amendment to the 
proposed rale change on October 19.1962. See 
Securities Fjcchange Act Releoet Na 19203 
(November 1. 1962). 47 PR 50790 (1982). The 
Commiesaon also received a letter from CBOE 
requesting epproval of its proposed “tn person* rule 
on a pilot bells. See Istter of May ia 1983. from 
Anna Taylor. Secretary and Assodale Genera) 
CounseL C80C, to RlclMrd Chssa. Ohrielon of 
Market Regulation. Securities and Exchange 
Commlasion File No. SR-CBOE-SO-ia 

* The public comments recHv sd since the 
beginning of last Novtmber are dtsnissed in 
Securities Exchange Acl Release Noe. 1936S 
(December 3a 1962). 48 FR 915 (1663^ 19641 (March 
29,1963), 46 FR 14795 (1063); end 20n2 (August IZ 
190), 46 FR 37755 (1963). and are available for 
public inspection to File Na SR-CBOE-aO-IS A 
further letter from CBOE. noted to (he preceding 
footnote. Is disousaed in Securities Exchange Act 
Release No. 19923 (lime 2a 1963). 48 FR 31183 (1963). 

* CBOE concurs in this extension. See lettar of 
August a 1963. from Anns Taylor. Secretary end 
Asooctole General Counsel, CBOE. to Richard 
Chase. Di%isioo of Market Reguletioo. Securities 
end Exdiange Commission. File No. SR-GBOE>aa- 
16. 


communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. S52, will be available for 
inspection and copying at the 
Commission's Public Reference Room. 
Copies of the filing and of any 
subsequent amendments also will be 
available for inspection and copying at 
the principal office of the CBOE. 

It is therefore ordered, that the 
proposed rule change referenced above, 
and to the extent indicated above, be. 
and it hereby is, approved until 
November 10,1983. 

For the Commissioa by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A Fitzsimmooa, 

Secretary. 

(FR Ooc as-SMIO Fllfd S-as^ S43 sail 

■lUJNQ coot aaio^f-M 


SMALL BUSINESSS AOMINISTHATfON 

lUcmo— No. 02/02-5462] 

Columbia Capital Corp.; Notice of 
lasuance of Ucenae to Operate at a 
Small Buaioeas Investment Company 

On June 27,1983 a notice was 
published in the Federal Reislor (48 FR 
29646) stating that Columbia Capital 
Corporation. 35 Middagh Street. 
Brooklyn, New York 11201 had filed an 
application with the Small Business 
Administration, pursuant to Section 
107.102 of the Regulations governing 
small business investment companies 
(13 CFR 107.102 (1983)). for a license lo 
operate at a Section 301(d) small 
business investment company. 

Interested parties were given until the 
close of business on July 15.1983. to 
submit written comments on the 
Application to the SBA. 

Notice is hereby given that no written 
comments were received, and having 
considered the Application and all other 
pertinent informatioa the SBA approved 
the issuance of License No. 02/02-5462 
on September 9.1983. lo Columbia 
Capital Corporatioa pursuant to Section 
301(d) of the Small Business Investmeni 
Act of 1938, as amended 

(Catalog of Federal Domestic Assistance 
Program No. 59.001. Small Business 
Investment Companies) 
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Duted: Septmnbi?r ZZ 1983. 

Robert G. Uneborry* 

Deputy A»tocial€ Administrator for 
Investment. 

im Doc s>-gs7«i FMMMai eis miI 
BILUNO coot toa-et-ii 

DEPARTMENT Of STATE 
(Public Notice CM-a/eeai 

National Committee of the U.S. 
Organization for the InteiTiationaJ 
Telegraph and Telephone Conauttative 
Committee (CCITT); Meeting 

The Department of State announces 
that the National Committee of the U.S. 
Organization for the International 
Telegraph and Telephone Consultative 
Committee (CCFIT) will meet on 
October 28.1983 from 9:30 a.m. until 
12:00 Noon in Room 1912, Department of 
State, 2201 C Street. N.W., Washington, 
D,C 

The Notional Committee assists In the 
resolution of administrative/procedural 
problems pertaining to U.S. CCriT 
activities: provides advice on matters of 
policy and positions in the preparation 
for CCITT Plenary Assemblies and 
meetings of the International Study 
Croups; provides advice and 
recommendations in regard to the work 
of the U.S. CCTTT §tudy Group>s; and 
recommends the disposition of proposed 
U .S, co ntributions to the internal)on el 
CCITT which are submitted to the 
Committee for consideration. 

The National Committee will begin its 
examination of is sues relating to the 
upcoming CCITT Plenary Assambly 
scheduled for October 1-12,1984. These 
issues will include study questions for 
the next Plenary period (1985-1988); 
candidates for Director of the CCITT; 
candidates for chairmanships and vice 
chairmanships of the various Study 
Croups; etc. It is requested that all 
current U.S. and international CCITT 
Chairmen and Vice Chairmen be in 
attendance. 

Members of the general public may 
attend the meeting and join in the 
discussion subject to Instructions of the 
Chairman. Admittance of public 
members will be limited to the seating 
available. In that regard, entrance to the 
Department of Stale building is 
controlled and entry will be facilitated if 
arrangements are made in advance of 
the meeting. It is therefore suggested 
that prior to the meeting, persons who 
plan to attend, so advise Mr. Earl 
Barbely. Department of Stale, 
Washington. D.C.: telephone ( 202 ) 632- 
3405. All attendees must use the C Street 
entrance to the building. 


Dated: September 15.1983 
Ead S. Barbely, 

Director. Office of Intemationol 
Communications Policy. 

IFS Ooc sy-rnm riM s4s mbI 

SIUJNQ coos 471^7^ 


(Rubik Notlcs CI»-8/e71] 

Shipping Coordinating Committee; 
Meeting 

The Shipping Coordinating Committee 
(SHC) tvili conduct an open meeting on 
October 26.1983 at 9:30 a.m. in room 
3201 of the U.S. Coast Guard 
Headquarters Building. 2100 Second 
Street, S.W., Washington. D.C. 2QS93. 

The purpose of the meeting is to 
finalize preparations for the 13th 
Session of the Assembly of the 
International Maritime Organization 
(IMO) which is scheduled for November 
7 to 18.1983 in London. The SHC wUl 
also discuss U.S/posilions for the 12th 
Extraordinary (November 4) and 51 st 
Regular Session (November 18) of the 
I.MO Council In particular, the SHC will 
discuss the development of U.S. 
positions dealing with, among others, 
the following topics: 

—Reports fo the Major committees 
—^The World Maritime University 
—Implementation of Conventions 
—W'ork Pro^am and Budget of the 
Organization 

Members of the public may attend up 
to the seating capacity of the room. 

For further information contact Mr. G. 
P. Yoest, U.S. Coast Guard 
Headquarters (G-CPI), 2100 Second 
Street, S.W., Washington. D.C 20593. 
Telephone: (202) 428-2260. 

Dated: September 19,1983. 

Gordon S. BroMm. 

Chairman. Shipping Coordinating Committee, 
(nt Doc 

siLUNO coo€ rrte-er-M 


(PubOc Notice CM-a/670] 

Shipping Coordinating Committoe'a 
SubcommtttM on Safety of Life at Sea, 
Working Group on Radio 
Communications; Meeting 

The Working Group on Radio 
Communications of the Subcommittee 
on Safety of Life at Sea (SOLAS) will 
conduct an open meeting on October 20, 
1983 at 9:30 A.M. in Room 833-8336 of 
the Department of Transportation, 400 
Seventh Street, S.W.. Washington, D.C 
20590. 

The purpose of the meeting is to 
prepare position decumants for the 
Twenty-seventh Session of the 


Subcommittee on Radio 
Communications of the International 
Maritime Organization to be held in 
London during March 1984. In particular 
the Working group will discuss the 
following topics: 

—Maritime distress System 
—Digital Selective Calling 
—Satellite Emergency Position 
Indicating Radio Beacons (EPlRBsj 
—Preparations for the International 
Telecommunication Union (ITU) 
World Administrative Radio 
Conference (WARC) for Mobile 
Telecommunications 
—Preparations for International Radio 
Consultative Committee (CCIR) Study 
Groups 

Members of the public may attend up 
to the seating capacity of the room. 

For further information contact Mr. 
Richard Swansea U.S. Coast Guard 
Headquarters (G-TPP-3/63). 2100 
Second Street, S.W„ Washington. D.C. 
20593. Telephone: (202) 428-1231. 

Dated: September 19.1983. 

Gordoo S. Brovin, 

Chairman, Shipping Coordinating Committee, 

(ft 0«c FM S-JSaiL aasl 

MJJNa coos 4710-0741 


(Pubdc Notice Cid-8/S89) 

Study Group A of the U.8. Organization 
for tho International Telegraph and 
Telephone Conzuttatfve Committee 
(CCITT); Meeting 

The Deportment of Stale announces 
that Study Group A of the U.S. 
Ofganization for the International 
Telegraph an d Telep hone Consultative 
Committee (C<nT) will meet on 
October 25.1983 from 1:00 to 4.00 p.m. in 
Room 6320, Department of State, 2201 C 
Street N.W., Washington, D.C. 

Study Ooup A dew with US. 
Government aspects of international 
telegram and telephone operations and 
tari^s. The Study Group will discuss 
international telecommunications 
questions relating to telegraph, telex, 
new record services, data transmission 
and leased channel services In order to 
develop U.S. p osition s to be taken at 
international CCITT Study Group 
meetings, with particular interest in the 
upcoming December meeting of CCTIT 
Study Croup L 

Members of the general public may 
attend the meeting and join in the 
discussion subject to the instructions of 
the Chairman. Admittance of public 
members will be limited to the seating 
available. In that regard, entrance to the 
Department of State building it 
controlled and entry will be facilitated if 
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arrangements are made in advance of 
the meeting. It Is therefore suggested 
that prior to the meeting, persons who 
plan to attend, so advise Mr. Earl 
Barbcly, Department of State. 
Washington, D.C.; telephone (202) 632- 
3405. All attendees must use the C Street 
entrance to the building. 

Dated: September 15.1963. 

Earl S. Barbely 

Director, Office of international 
Communications Policy. 

IKK Doc s»-2eeei rutd tis omi 

MLUNG COM 471S-07>M 


IPubUc Notice CM-8/6671 

Integrated Services Digital Network 
(ISON) Joint Working Party of the U.S. 
Organization for the International 
Telegraph and Telephone Consultative 
Committee (OCITT); Meeting 

The Department of State announces 
that the ISDN Joint Working Party of the 
U.S. Organization for the International 
Telegraph and Telephone Consultative 
Committee «vill meet at 9:30 a.m. on 
October 27 in the Theater, 
Communications Satellite Corporation. 
950 L'Rnfant Plaza SW., Washington. 
D.C. This Joint Working Party deals with 
the evolution of ISDN as it is being 
considered by CCITT Study Group 
XVIIl. 

The agenda for the meeting is as 
follows: 

1. Report on the meeting of the 
Working Party Xl/6 drafting group. 
Tokyo. September. 1983. 

2. Report on the informal meeting on 
stimulus signalling. Tokyo, September, 
1983. 

3. Report of the Technical Working 
Croup. 

4. Consideration of contributions to 
the meeting of working teams of the 
ISDN Croup of Experts. Oneva. 
November. 1983. 

Members of the general public may 
attend the meeting and Join in the 
discussion, subject to the instructions of 
the Chairman. Admittance of public 
members will be limited to the seating 
available. It is suggested that prior to 
October 27. all persons planning to 
attend the meeting should contact 
Mr. T. de Haas. Department of 
Commerce. Boulder. Colorado 80303: 
telephone 303-497-3728 


Dated: September IS. 1963. 

Earl S. Barbely, 

Director, Off ice of International 
Communications Policy. 

im Doe. Fikd MS ain} 

WLUNO COM 4710-07-M 

[Public Notice CM-a/666] 

Integrated Services Digital Network 
(ISDN) Technical Working Group of the 
U.S. Organization for the International 
Telegraph and Telephone Consultative 
Committee (CCITT); Meeting 
The Department of State announces 
that the ISDN Technical Working Group 
of the U.S. Organization for the 
International Telegraph and Telephone 
(Consultative Committee will meet 
October 17-21 in Room 1107. Radio 
Building, Department of Commerce. 325 
Broadway, Mulder. Oilorado. Meetings 
will begin at 9:00 a.m. each day. 

The purpose of the meeting is to 
review activities regarding various 
CCITT recommendations pertaining to 
ISDN. 

Members of the general public may 
attend the meeting and join in the 
discussion, subject to the instructions of 
the Chairman. Admittance of public 
members will be limited to the seating 
available. It is requested that prior to 
October 17. all persons planning to 
attend the meeting should contact Dr. 
William Utlaut. Department of 
Commerce. Boulder. Colorado 80303. 
telephone (303) 497-5216. 

Dated: September 18 1963. 

Earl S. Barbely. 

Director, Office of International 
Communications Policy. 

tFR Doc sy-iemi nwa s-io-as: sas mm\ 
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DEPARTMENT OF TRANSPORTATION 

Office of the Secretary 

Reports, Forms, and Recordkeeping 
Requirements; Submittals to 0MB 
August 24-September 16,1963 

agency: OfTice of the Secretary, DOT 
action: Notice. 

summary: This notice lists those forms, 
reports and recordkeeping 
requirements, transmitted by the 
Department of Transportation, during 
the period Aug. 24-Sept. 18 1983. to the 
Office of Management and Budget 
(OMB) for its approval. This notice is 
published in accordance with the 
requirements of the Paperwork 
Reduction Act of 1980 (44 U.S.C. Chapter 
35). 


FOR FURTHER INFORMATION CONTACT: 
John Windsor. John Chandler, or 
Annette Wilson. Information 
Requirements Division. M-34. Office of 
the Secretary of Transportation, 400 7th 
Street SW., Washington, D.G 20598 
(202) 428-1887 or Cary Waxman or 
Wayne Leiss, O^ce of Management and 
Budget, New Executive OBice Building. 
Room 3001. Washington. D.C. 20503 
(202) 395-7313. 

SUPPLEMENTARY INFORMATION: 
Background 

Section 3507 of Title 44 of the United 
States Code, as adopted by the 
Paperwork Reduction Act of 1980. 
requires that agencies prepare a notice 
for publication in the Federal Raster, 
listing those information collection 
requests submitted to the Office of 
Management and Budget (OMB) for 
approval under that Act. OMB reviews 
and approves agency submittals in 
accordance with criteria set forth in that 
Act. In carrying out its responsibilities. 
OMB also considers public comments on 
the proposed forms, reporting and 
recordkeeping requirements. 

On Mondays, and Thursdays, as 
needed, the Department of 
Transportation will publish in the 
Federal Register a list of those forms, 
reporting and recordkeeping 
requirements that it has submitted to 
OMB for review and approval under the 
Paperwork Reduction Act. The list will 
include new items Imposing paperwork 
burdens on the public as well as 
revisions, renewals and reinstatements 
of already existing requirements. OMB 
approval of an information collection 
requirement must be renewed at least 
once every three years. The published 
list also will include the following 
information for each item submitted to 
OMB: 

(1) A DOT control number. 

(2) An OMB approval number if the 
submittal involves the renewal, 
reinstatement or revision of a previously 
approved item. 

(3) The name of the DOT Operating 
Administration or Secretarial Office 
involved. 

(4) The title of the information 
collection request 

(5) The form numbers used, if any. 

(6) The frequency of required 
responses. 

(7) The persons required to respond. 

(8) A brief statement of the need for. 
and uses to be made of, the information 
collection. 
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Information Availability and Comments 

Copies of the DOT information 
collection requests submitted to OMB 
may be obtained from the DOT officials 
listed in the *Tor Further Information 
Contact** paragraph set forth above. 

Comments on the requests should be 
forwarded, as quickly as possible, 
directly to the OMB officials listed in the 
"For Further Information Contact*' 
paragraph set forth above. If you 
anticipate submitting substantive 
comments, but find that more than 5 
days from the date of publication is 
needed to prepare them, please notify 
the OMB officials of your intent 
immediately. 

Items Submitted for Review by OMB 

The following information collection 
requests were submitted to OMB from 
Aug. 24-Sept. 16. 1983: 

• DOT No: 2207 

• OMB No: None (new) 

• By; Federal Highway Administration 

• Title: Traffic Operation Traffic 
Surveillance and Control 

• Forms: None 

• Frequency: Nonrecurring 

• Rspondonts: State and local agencies 

• Need/Use: To assure FHWA that an 
operations plan required from the 
Slates and local agencies will serve 
the purposes intended and that 
adequate resources will be available 
to operate the system. 

• DOT No: 2208 

• OMB No: 2120-0075 

• By; Federal Aviation Administration 

• Title: Airport Security—FAR 107 

• Forms: 1. FAA Form 1650-7. 

Screening Activities Report: 2. FAA 
Form 1650-6. Screening Activities 
Arrest Report 

• Fr^uency: 1. Semiannually; 2. Each 
incident. Complete law enforcement 
agency report may be submitted as 
substitute. 

• Respondents: Operators of airports 
regularly serving the scheduled 
passenger operations of certificate 
holders and foreign air carriers who 
are required to have a security 
program. 

• Need/Use: Airport civil aviation 
security programs and screening 
activities and arrest reports are 
needed to ensure effective protection 
of persons and property in air 
transportation against acts of criminal 
violence and aircraft piracy as well as 
to ensure that passenger screening 
procedures are effective and that 
information is available to comply 
with Congressional reporting 
requirements. 

• DOT No: 2209 

• OMB No: 2127-0006 


• By; National Highway Traffic Safety 
Administration 

• Title: Fatal Accident Reporting 
System (FARS) 

• Forms: HS-214. 214A. and 214B 

• Frequency: On Occasion 

• Respondents: State and local 
governments 

• Need/Use: The Fatal Accident 
Reporting System (FARS) is a census 
of all fatal motor vehicle accidents in 
the U.S. Data is extracted from 
existing State records and automated 
for the agency's use in highway and 
motor vehicle safely problem 
identification, trend analysis, and 
program evaluation. 

• DOT No: 2210 

• OMB No: New 

• By: Office of the Secretary 

• Title: Procurement Operations, 
Department of Transportation 

• Forms: GSA. SF-33 Information to 
Offerors 

• Frequency: On Occasion 

• Respondents: Individuals, businesses 
who propose to sell goods or services 
to the U.S. Govemment/DOT. 

• Need/Use: The statute 96-511. as 
interpreted by OMB. requires that 
preparation of responses to 
procurement activities by the 
Department be considered as a 
burden on the public because such 
activity requires preparation time. The 
voluntary aspect of the response does 
not eliminate the burdens in the view 
of OMB. 

• DOT No: 2211 

• OMB No: New 

• By. Federal Aviation Administration 

• Title; Learning Through Aviation— 
Writing Contest 

• Forms; None 

• Frequency: One Time 

• Respondents: Students in grades 4-12 
throughout the United States 

• Need/Use: This Is a writing contest, 
the purpose of which is to provide 
awareness and understanding among 
students of the impact which 200 
years of human flight has produced. 

• DOT No: 2212 

• OMB No: To be assigned 

• By: Urban Mass Transportation 
Administration 

• Title: Nondiscrimination on the Basis 
of Handicap in Program Receiving 
Financial Assistance from the 
Department of Transportation. 

• Forms: None 

• Frequency: Annual/On Occasion 

• Respondents: State and local 
government, business or other For- 
Profit organizations 

• Need/Use: To ensure that UMTA 
recipients are complying %vith the 
statutory provisions concerning 


transportation services for elderly and 
handicapped persons. 

• DOT No: 2213 

• OMB No: 2130-0035; 2130-0036; 2130- 
0037 and 2130-0038 combined 

• By; Federal Railroad Administration 

• Title: Railroad Operating Rules 

• Forms: None 

• Frequency: On Occasion 

• Respondents: Railroads 
Need/Use: FRA uses this information to 

determine the condition of operating 
rules and practices with respect to 
trains and the instructions that 
railroads provide to their employees. 

• DOT No: 2214 
OMB No: 2215-0096 

By: United States Coast Guard 
Title: Oil Pollution Prevention Records 
Forms: None 
Frequency: On Occasion 
Respondents: Bulk oil facilities and 
vessel operators 
Need/Use: This recordkeeping 
requirement Is required by 33 USC 
1321 0)(l)(c). The requirement is 
necessary for Coast Guard inspectors 
to determine whether the vessel or 
facility operator is complying with the 
regulatory requirements for testings, 
inspections, designations and other 
requirements. Having the records 
available minimizes the 
inconvenience to all involved. 

• DOT No: 2215 
OMB No: 2215-0083 

By: United States Coast Guard 
Title: Amendment to Operations Manual 
Forms: None 
Frequency. On Occasion 
Respondents: Operators of marine bulk 
oil transfer facilities who transfer to 
or from vessels with a capacity of 
over 10.500 gallons of oil. 

Need/Use: This information collection is 
needed to keep the Operations 
Manual (which is submitted as a 
separate collection item] accurate and 
responsive to current regulations. The 
Captain of the Port uses this 
information collection to maintain the 
usefulness of the Operations Manual 
as a tool to prevent oil spills and to 
control them when they occur. 

• DOT No: 2216 
OMB No: 2215-0097 

By: United States Coast Guard 
Title; Oil Pollution Prevention 
Alternatives 
Forms: None 
Frequency: On Occasion 
Respondents: Bulk oil facilities and 
vessels 

Need/Use: This information collection is 
needed to allow vessel or teiminal 
operators flexibility in complying with 
the Pollution Prevention Regulations. 
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33 CFR 154.107 and 156.107 
established a procedure for the vessel 
or terminal operators to propose an 
alternative to provide an equal level 
of safety and protection to the 
environment at a lesser cost. The 
application for approval for this 
alternative is used by the Coast Guard 
to evaluate the proposed alternative. 

• UOT No: 2217 
OMB No: None 

By; United States Coast Guard 
Title: State Reports of Marine Sanitation 
Device Regulations 
Forms: None 
Frequency: Monthly 
Respondents: State Governments 
Need/Use: The states* enforcement 
agreement stipulates that they will 
forward information concerning 
violations on a monthly basis. Since 
the states have no authority to asses.s 
fines and penalties under the Clean 
Water Act they forward the 
information to the Coast Guard for 
processing. The Coast Guard uses the 
information to process violations of 
the Federal marine sanitation device 
regulations which are contained in 40 
CFR Part 140 and 33 CFR Part 159. 

• DOT No: 2218 
OMB No: 211S-0066 

By: United States Coast Guard 
Title: Shipping Articles 
Forms: CG-705A 
Frequency: On Occasion 
Respondents: U.S. merchant seamen and 
their shipping companies 
Need/Use: This information collection is 
needed by the Coast Guard to meet 
statutory obligations. The shipping 
articles are used to ensure that 
various navigational statutes are 
being complied with for its 
commercial vessel safety program. 
These navigational statutes are 
outlined in 46 U.S.C. 643(1). 

#DOT No: 2219 
OMB No: 2215-0069 
By: United States Coast Guard 
Title: Continuous Discharge Book 
Forms: CG-179A 
Frequency: On Occasion 
Respondents: Personnel employed 
aboard U.S. merchant vessels 
Necd/Use: The information is used by 
shipping companies to establish the 
qualification of personnel employed 
aboard merchant vessels. 
Requirements of merchant marines to 
submit this information is needed to 
ensure they meet Federal marine 
safety laws regulations. 

• DOT No: 2220 
OMB No: 2115-0003 

By: United States Coast Guard 
Title; Casualty Reporting Requirement 
Forms: CG-2692 and CG-2892A 


Frequency: On Occasion 
Respondents: Owners, agents or persons 
in charge of vessels and outer- 
continental shelf facilities. 

Need/Use: The information is necessary 
so the Coast Guard will be aware of 
casualties and accidents in order to 
conduct investigations as required by 
46 U.S.C 239. TTie information is used 
to initiate suspension and revocation 
proceedings against licenses or 
documents held by merchant seamen 
due to negligence, inattention to duty, 
misconduct or violation of law or 
regulation connected with the 
casualty. 

• DOT No.: 2221 
OMB No.: New 

By: Federal Railroad Administration 
Title: Protests Against Granting of 
Application for Signal Changes 
Forms: None 
Frequency: On occasion 
Respondents: Individuals or businesses 
Need/Usc: FRA uses this information to 
make a fmal decision on applications 
from railroads for signal changes. This 
permits the public to have an input. 

• DOT No.: 2222 
OMB No.; New 

By: Federal Railroad Administration 
Title: Stencilling Requirements— 
Pneumatic Apparatus 
Forms: None 
Frequency: On occasion 
Respondents: Railroads 
Need/Use: This stencilling requirement 
is evidence for the railroad's 
employees to determine when the last 
time the pneumatic apparatus was 
cleaned and when it must be cleaned 
again: a safety measure. 

• DOT No.: 2223 
OMB No.: New 

By: Federal Railroad Administration 
Title: Accidents Resulting from Signal 
Failure 
Forms: None 

Frequency: After Each Accident 
Respondents: Railroads 
Need/Use: This information is essential 
to determine the need for new rules 
and to determine if a potential safety 
hazard exists in signal systems. 

• DOT No.: 2224 
OMB No.: 2130-0043 

By: Federal Railroad Administration 
Title: Application for Relief from 
Requirements of Rules. Standards and 
Instructions for Repair and 
Maintenance of Signal Systems 
Forms: None 
Frequency: On occasion 
Respondents: Railroads 
Need/Use: This information is needed to 
investigate and decide upon a petition 
for relief from the Rules. Standards 


and Instructions for Repair and 
Maintenance of Signal Systems. 

• DOT No.: 2225 
OMB No.: 2130-0042 

By: Federal Railroad Administration^ 
Title: Filing of Application for Block * 
Signal Systems 
Forms: None 
Frequency: On occasion 
Respondents: Railroads 
Need/Use: This information is essential 
for FRA to determine whether 
approval of a carrier's application to 
modify or discontinue a signaling 
system should be granted or denied. 

• DOT No.: 2226 
OMB No.: 2130-0007 

By: Federal Railroad Administration 
Title: False Proceed Signal Report 
Forms; FRA-F-6180.14 
Frequency: On occasion after each False 
Proceed 

Respondents: Railroads 
Need/Use: This information is essential 
to the Federal Railroad 
Administration to determine the need 
for signal inspections and for revision 
of the rules. 

• DOT No.: 2227 
OMB Soz 2130-0006 

By: Federal Railroad Administration 
Title: Signal Systems Annual Report 
Forms: FRA-F-6180.47 
Frequency: Annually 
Respondents: Railroads 
Need/Use: This information is essential 
to the Federal Railroad 
Administration to determine where an 
unauthorized discontinuance or a 
modification to signal systems has 
been made. 

• DOT No.: 2228 
OMB No.: New 

By: Federal Railroad Administration 
Title: Departure Test—Signal 
Forms: None 
Frequency: On occasion 
Respondents: Railroads 
Need/Use: This information is used by 
FRA to meet its obligation under the 
Signal Inspection Act to determine 
that signal systems are in proper 
working order. 

• DOT No.; 2229 
OMB No.: 2130-0039 

By: Federal Railroad Administration 
Title: Records of Results of Tests of 
Railroad Signal Systems 
Forms: None 
Frequency; On occasion 
Respondents: Railroads 
Need/Use: These records show where 
the railroads arc maintaining signal 
systems in accordance with the Signal 
Inspection Act. 

• DOT No.: 2186 
OMB No.: New 
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By: Federal Highway Administration 
Title: Safety and Operational Impact of 
Resurfacing, Restoration and 
Rehabilitation 
Forms: RRR Type Projects 
Frequency. Annually 
Respondents: States 
Need/Use: Used to obtain before and 
after data to evaluate 3 R projects. 

|aa Seymour, 

Acting Deputy Assistant Secretary far 
Aiministrotion, 

|rKOocO-SI7«orUMlS.2SeEKiL4S «m} 

StUM COOC 4S10-S2-4I 


DEPARTMENT OF THE TREASURY 

IGensral Counsel Order No. 21 (Rev. 3)| 

Appointment of Members of the Legal 
Division to the Performance Review 
Board 

Under the authority granted to me as 
General Counsel of the Department of 
the Treasury by 31 U.S.C 1009 and 28 
U.S.C. 7801. Treasury Department Order 
No. 101-5 (Revised), and pursuant to the 
Civil Service Reform Ad. I hereby 
appoint the following persons to the 
Legal Division Performance Review 
Board: 

(1) For the (General Panel— 
Chairperson. Margery Waxman 
Arnold Intraler 

Iordan Luke 
Brian Smith 
Richard Abbey 
Marvin Dossier 

(2) For the IRS Panel- 
Chairperson. the Deputy Chief Counsel. 

Internal Revenue Service 
Deputy General Counsel 
An Associate Chief Counsel for the 
Internal Revenue Service 
A rotating Regional Counsel 
A rotating Division Director of the 
Internal Revenue Service and such 
other SES officials as designated by 
the Chief Counsel 

I hereby delegate to the Chief Counsel 
tor the Internal Revenue Service the 
authority to make the appointments 
»P^fled in this Order to the IRS Panel 
®od to make the publication required by 
wcUon 4314(c)(4) of 5 United States 
Code of the members of the IRS Panel 

Kffectivc Date: September 27,1983. 
PH«rI.VValU«oa. 

Ceneru/ Counsel. 

ITS Doc O.2BS20 nua omf 

coot 4 tH>. 2 S-|| 


Bureau of Alcohol, Tobacco and 
Firearms 

{Notice No. 468) 

Winegrape Varietal Names Advisory 
Committee; Open Meeting 

agency: Bureau of Alcohol Tobacco 

and Firearms. Treasury. 

action: Notice._ 

SUMMARY: An open meeting of the 
Winegrape Varietal Names Advisory 
Committee will be held at 9 a.m. on 
November 18.1983. In Room 5041,1200 
Pennsylvania Avenue N.W, Washington. 
DC. 

SUPPLEMENTARY INfORMATION: The 

Committee will be discussing the 
several varieties which are referred to 
as "Rieslings,*" and will continue toward 
developing recommendations 
concerning: (a) The use of multiple 
names (synonyms) for a single variety, 
(b) the phase-out of presently used 
names which are not proper varietal 
names: and (c) guidelines or procedures 
for the future addition of names to the 
varietal list. 

The meeting will be open to the 
public. Any person who wishes to 
furnish written information or to 
address the Committee should submit 
the information or the request to appear 
to the Committee Manager at the 
address sho%vn below. Requests to 
appear before the Committee should 
specify the purpose of the presentation, 
the subject matter to be covered, and 
the amount of time desired. 

FOR FURTHER INFORMATION CONTACT: 
Melvin T. Bruce. Manager. Winegrape 
Varietal Names Advisory Committee. 
Room 6213, Bureau of Alcohol Tobacco 
and Firearms. 1200 Pennsylvania 
Avenue. NW. Washington. DC 20228; 
(202-566-7568). 

Dated: September 23.1963. 

Stephan E Higgins. 

Director. 

|FS Doc. FlUd S-SS-m. M5 «m| 
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Office of Revenue Sharing 

Adjustment of Entitlement Payments 
to Local Governments In the State of 
Maine 

agency: Office of Revenue Sharing. 
Treasury. 

ACTION: Notice of demand for 
adjustment of entitlement payments. 

SUMMARY: Due to the overpayment or 
underpayment of units of local 
governments within the State of Maine 
for Entitlement Period 13 (October 1. 


1981 through September 30.1982). the 
Office of Revenue Sharing makes 
demand for adjustments and repayment. 
Adjustments will be made to future 
entitlement payments for Entitlement 
Period 15. beginning October 1.1983 and 
ending September 3a 1984. 

DATES: Adjustments will be made during 
Entitlement Period 15. October 1,1983 
through September 30.1984. 

FOR FURTHER INFORMATION CONTACT: 
Matthew Butler. Manager. Data A 
Demography Division. OfBce of Revenue 
Sharing. 2401 E St. NW.. Washington. 
D.C 20226. (202) 634-5166. 

SUPPLEMENTARY INFORMATION: Certain 
governments in the State of Maine 
advised the Bureau of the Census of 
revisions in the Rscal year (FY) 1980 
adjusted taxes used in calculating their 
Revenue Sharing allocations for 
Entitlement Period 13 (October 1,1961- 
September 30,1982). These revisions to 
their FY 1980 adjusted taxes were made 
using the procedure for determining 
adjusted taxes described in § 51.22(b)(2) 
of the Revenue Sharing regulations (31 
CFR 51.22(b)(2)). commonly referred to 
as the RS12-^ procedure. This 
procedure provides a methodology for 
calculating adjusted taxes when tax 
revenues for purposes of education are 
not separately identifiable because 
education is Hnanced by expenditure or 
transferring of moneys from a general 
fund to a school fund or funds. 

In view of this new information, the 
Office of Revenue Sharing computed a 
final allocation, effective September 30. 
1983, for Entitlement Period 13 with 
respect to the State of Maine. This 
allocation identified the overpayments 
and underpayments to units of local 
government within the State of Maine 
for Entitlement Period 13. Hence, the 
Office of Revenue Sharing hereby makes 
0 demand to change the amount of 
entitlement funds received by those 
governments for Entitlement Period 13. 
Pursuant to section 6702(c) of the 
Revenue Sharing Act (31 U.S.C. 6702(c)). 
adjustments for an entitlement period 
must be demanded by the Director 
ivithin one year after the end of the 
entitlement period. The one year period 
for Entitlement Period 13 ends on 
Friday, September 30.1983. 

The Office of Revenue Sharing has 
mailed a notice to each unit of local 
government within the State of Maine 
that advises the government whether the 
final allocation will result in an increase 
or decrease in its payment. A 
subsequent notice wil! advise these 
governments of the specific increase or 
decrease of entitlement funds resulting 
from the change to the Entitlement 
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Period 13 payments. In light of recent 
favorable Congressional action on 
reauthorization of the Revenue Sharing 
program, local governments likely will 
receive future Revenue Sharing 
payments. The Office of Revenue 
Sharing will make the adjustments for 
Entitlement Period 13 to payments for 
the Entitlement Period beginning 
October 1.1983. 

This notice is issued under the 
authority of 31 U.S.C. 6701 through 6724 
and Treasury Department Order No. 224. 
dated fanuary 26.1973 (38 FR 3342) as 
amended by Treasury Department Order 
No, 103-1 dated March 18,1962. 

Dated: September 27.1963. 

Mkhsel P. Hill. 

Director, Ofpat ofRe%rmue Sharing. 
irscioc cvjanipiivds-BMasiSMit 
SlUiMO COOe 4SfO>-2Mi 


UNITED STATES INFORMATION 
AGENCY 

New Directlone Advisory Committee; 
Closed Meeting 

Based on the information provided to 
the United States Information Agency 
by the New Directions Advisory 
Committee. I hereby determine that an 
emergency meeting scheduled by the 
Committee for 2:30 p.m. on October 3, 
1983. in Room 800 of 400 C Street. S\V.. 
may be closed to the public. 

The meeting must scheduled in the 
very near future in order to discuss and 
consider urgent public diplomacy 
implications of the recent Korean Air 
Lines Flight 007 incident. 

Disclosure of the mutters to be 
discussed is likely to divulge 
information that is: (A) Specifically 
outhori 7 .ed under criteria established by 
an Executive Order to be kept secret In 
the interests of national defense or 
foreign policy and (B) in fact properly 
classified pursuant to such Executive 
Order (5 U.S.C. 552b{c)(l)). Also, 
premature disclosure of this information 
is likely to significantly frustrate 
implementation of proposed agency 
action (5 U.S.C. 552b{c)(9)(B)) because 
there will be a discussion of future 
Agency policy and programs. 

Dated September 28.1983. 

Charloft Z. Wick. 

Director. 

tni Ooc SKaaen FtM MA 
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COMMODITY CREDIT CORPORATIOM. 
FEDERAL REGISTER'* CrTATION OF 
PREVIOUS ANNOUNCEMEMr. 46 FR 41846. 
S^'plember 19,1983. 

PREVIOUSLY ANHOUMCED TIME AND DATE 
OF MEETINO: 2 p.m.. September 26.1983. 
STATUS: Open/closed. 
natters to be considered: 


1. Minutes of CCC Board meeting on 
August 1.1963. 

2. Memorandum re: Status Report on CCC 
Alcohol Oemonatration Project 

3. Resolution re: Amendment of Bylaws of 
Commodity Credit Corporation. 

4. Docket EC:Z~244, Revision 1 ne: 
^mmodlty Credit Corporation Policies with 
Respect to Debarment and Suspension of 
Individuals and Firms. 

5. Memorandum re: Commodity Credit 
Corporation Dairy Inventories and Disposal 
Activities. 

A Memorandum re: Foreign Donation of 
Dairy ProducU Pursuant to Section 416 of the 
Agricultural Act of 1949, as Amended. During 
Fiscal Year 1984. 

7. Resolution re: Ratification of the Sale of 
Diary Products to Egypt. 

, Closed Portion of Meeting: 

^ Docket CZ>266. Resolution No. 21 re: 
^nuoodities Available for Public Law 480 
During Fiscal Year 1984. 

Ff^Posed Repurchase of 
Credit Guarantees for Peru. 

W. Memorandum re: Proposed Repurchase 
of CCC Credit Guarantees for Romania. 


<DPPtEMSfrrARY information: The 
G<!neral Counsel certified that a portion 
of ihls meeting may be closed. All 
members of the Board present as follows 
voted to close this meeling: 


^^^|ohn R, Secretary of Agriculture. 


2. Richard E. Lyng. Vice Chalirnan. 

3. Daniel G. Amstutx, Member. 

4. Frank W. Kaylor, Member. 

5. C W. McMillan. Member. 

6. William G. Lesher. Member. 

7. Everett G. Rank. Member. 

COtrrRACT PERSON FOR MORE 
information: Ray F. Voelkel. Secretary. 
Commodity Credit Corporation. Post 
OfTice Box 2015 3090- South Building, 
U.S. Department of Agriculture, 
Washington, D.C 20013; telephone (202) 
447-3451. 

|S-tMIMS FUad sss-sa asi Oflil 
MUJNQ coot 341S-0S4i 
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consumer product safety 

COMMISSION 

Commission Meeting 

TirJE AND date: 10 a.m., Wednesday. 

October 5.1983. 

LOCATION: Third Floor Hearing Room, 
1111 lath Street NW., Washington, D.C 
status: Open to the public. 

MATTER TO BE CONSIDERED: 

1. Ora! ControcepUveB, PPPA Exemption 

The staff will brief the Commission on a 

final order which would exempt certain 
cyclically administered oral 
contraceptives in mnemonic packages 
from child-resistant packaging 
regulationa. 

2. Export Policy Discueeion 

The staff will brief the Commission on 
current Commission export policies 
under the Consumer Pr^uct Safety Act 
and the Federal Hazardous Substances 
Act and on options available to the 
Commission with respect to those export 
policies. 

Closed to the Public: 

3. Enforcement Matter (OS (4540 

The Commission will consider Enforcement 
Matter OS (4540 

CONTRACT PERSON FOR ADDITIONAL 
information: Sheldon D. Butts. Deputy 
Secretary, Office of the Secretary, 5461 
Wcstbai^ Avenue, Bethesda, Md 20207; 
301-492-5800. 

|S-t38?-as RM s-m-as: tnn p«| 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Change In Subject Matter of Agency 
Meeting 

Pursuant to the provisions of 
subsection (e](2] of the "Government in 


the Sunshine Act" (5 U.S.C. 552b{e)(2)). 
notice Is hereby given that at its open 
meeting held at 2 p.m. on Monday, 
September 26,1983, the Corporation's 
Board of Directors determined, on 
motion of Chairman William M. Isaac, 
seconded by Director Irvine H. Sprague 
(Appointive), concurred in by Director 
C T. Conover (Comptroller of the 
Currency), that Corporation business 
required, on less than seven days' notice 
to the public, the withdrawal from the 
agenda for consideration in open 
session and the addition to the agenda 
for consideration at the Board's dosed 
meeting to be held at 2:30 pan. the same 
day. of the following matter 

Application of Korea Commercial Bank of 
New York, a proposed new bank to be 
located at 1250 Broadway, New York 
(Manhattan), New York, for Federal deposit 
inaurance. 

In voting to move the matter from 
open session to dosed session, the 
Board further determined, by the same 
majority vote, that the public interest 
did not require consideration of the 
matter In a meeting open to public 
observation and that the matter could be 
considered in a dosed meeting by 
authority of subsections (c)(6), (c)(8), 
and (c)(0)(A)(ii) of the "Government in 
the Sui^ine Act" (5 U.S.C 552b (c)(d). 
(c)(8). and (c)(9)(A)(il)). 

By the same majority vote, the Board 
further determined that no earlier notice 
of the change in the subject matter of the 
meeting was practicable. 

Dated: Srptember 27,1963. 

Federal Deposit Inaurance Corporation. 

Hoyle L. Robinson, 

ExtcuU ve Secretary. 

(S-iJss nkd s as sx um «in| 
aiLUNQ coot S/IS-OI-N 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Qianges in Subject Matter of Agency 
Meeting 

Pursuant to the provisions of 
subsections (e)(2) of the "Government in 
the Sunshine Act" (6 U.S.C 652b(e)(2)). 
notice is hereby given that at its closed 
meeting held at 2:30 p.m. on Monday, 
September 28,1983, the Corporation's 
Board of Directors determined, on 
motion of Chairman William M. Isaac, 
seconded by Director Irvine H. Sprague 
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(Appointive), concurred in by Director 
C. T. Conover (Comptroller of the 
Currency), that Corporation business 
required the addition to the agenda for 
consideration at the meeting, on less 
than seven days' notice to the public, of 
the following matters: 

Application of the Troy Savings Bank. 

Troy. New York, for content to etlablith a 
branch in Hudson Valley Plaza. Vandenburg 
Avenue. *IYoy. New YotIl 

Application of The Troy Savings Bank. 
Troy, New York, for consent to establish a 
branch at 1601 Broadway. Watervliot New 
York, 

Application of Onandaga Savings Bank. 
Syracuse. New York, an insured mutual 
savings bank, for consent to merge, under its 
charter and title, with The Oneida County 
Savings Bank. Rome. New York, an insur^ 
mutual savings bank, and to establish the 
three branches of The Oneida County 
Savings Bank as branches of the reiullanl 
bank. 

Application of Iowa Bank A Trusi 
Company, a proposed new bank to be located 
at 114 East Jefferson Street Bloomfield Iowa, 
for Federal deposit Insurance. 

The Board further determined, by the 
same majority vote, that no earlier 
notice of these changes in the subject 
matter of the meeting was practicable: 
that the public interest did not require 
consideration of the matters in a 
meeting open to public observation: and 
that the matters could be considered in 
a closed meeting by authority of 
subsections (c)(6). (c)(8). and (c)(9)(A)(ii) 
of the '"Government in the Sunshine 
Act" (5 U.S.C. 5SZb(c)(6). (c)(8). and 
|c)(9)(A)(ii)). 

Dated: September 27.1983. 

Federal Deposit Insunmce Corporation, 

L. Robinson. 

Exennitive Stfcretary. 

|S-tiaS-Cl FM S-SS-SK nsi mm\ 
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ff^EOERAL HOME LOAN BANK BOARD 
TIME AND DATE: 6 p.m.. Wednesday. 
September 28,1983. 
place: Board Room, sixth floor, 1700 G 
Street NW.. Washington. D.C. 

STATUS: Open meeting. 

CONTACT person FOR MORE 
INFORMATION: Ms. Gravlee (202-377- 
6970). 

MATTERS TO BE CONSIDERED: 

Industry Conflicts of Interest 
(No. 57. September 27.1983) 

l!Uirs-s3 PM 4 u pmi 
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FEDERAL MARITIME COMMISSION 
TIME ANO DATE: 9 a.m.. October 5.1983. 

PLACE: Hearing Room One. 1100 L Street 
NW., W'ashington. D.C. 20573. 

STATUS: Parts of the meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 
MATTERS TO BE CONSIDERED: Portion 
open to the public: 

1. Agreement No. 8800-21: Modification of 
the “8000** Lines Agreement to extend 
indofinltoly inland authority in the Arabian 
Gulf. 

Portions closed to the public: 

1. Agreement No. T*4086c Terminal Lease 
between Atlantic Container line. Ltd. and 
Barber Blue Sea Line/Barber West Africa 
Lint. 

2. Docket No. 83-26: Pacific Coast 
European Conference (Agreement No. 5200)— 
^Consideration of the record. 

CONTACT PERSON FOR MORE 
INFORMATION: Francis C. Humey. 
Secretary (202) 523-5725. 

|S>t3S4<ei PM S>2S-SJi; t1 JD ami 

MUJNO coot sm-oi>4i 
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FEDERAL RESERVE SYSTEM 

TIME ANO DATE: 10 a.m.. Wednesday, 

October 5.1983. 

PLACE: Marriner S. Eccles Federal 
Reserv^e Board Building. C Street 
entrance between 20th and 21 at Streets 
NW., Washington. D.C 20551. 

STATUS: Open. 

MATTERS TO BE CONSIOCREO: 

1. Proposals regarding the 1984 Private 
Sector Adjustment Factor. 

2. Any items carried forward from a 
previously announced meeting. 

Note,—^Thls meeting will be recorded for 
the benefit of those unable to attend. 
Cassettes will be available for listening in the 
Board's Freedom of Information Office, and 
copies may be ordered for $5 per cassette by 
calling (202) 452-3684 or by writing to: 
Freedom of Information Office. Board of 
(H>vemors of the Federal Reserve System. 
Washington. D.C 20551. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Bt^rd (202) 452-3204. 

Dated: September 28. 1983. 

WlllUm W. Wiles. 

Semtary of the Board. 
tB-Uti2.«} PlUd s-gs-si 11II «m| 
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FEDERAL RESERVE SYSTEM 

TIME ANO DATE: Approximately 11 a.m.. 


Wednesday, October 5.1983. following a 
recess at the conclusion of the open 
meeting. 

PLACE: 20th Street and Constitution 
Avenue NW., Washington. D.C. 205S1. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

1. Proposals regarding contingency 
planning and purchase of computers within 
the Federal Reserve System. (This item was 
originally announced for a closed meeting on 
September 26.1983.) 

2. Personnel actions (appointments, 
promotions, assignments, reassignments, and 
salary actions) involving individual Federal 
Reserve System employees. 

3. Any items carried forward from a 
praviously announced meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne. 
Assistant to the Board (202) 452-3204. 

Dated: September 28w 1983. 

William W. WUee. 

Secretary of the Board. 

PM S-ZSaX 11.24 Mil 
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NATK>NAL CREDIT UNION 
ADMINISTRATION 

TIME ANO date: 9:30 a.m., Tuesday, 
Oclocr 4.1983. 

PLACE: Board Room. Seventh floor, 1776 
G Street. NW., Washington, D.C. 20456, 

status: Open. 

MATTERS TO BE CONSIOCREO: 

1. Approval of Minutes of Previous Open 
Meeting. 

2. Review of Central liquidity Facility 
Ijending Rate. 

3^ Central Liquidity Facility Fourth Quarter 
Dividend. 

4. Membership Agreement, U.S Central 
Credit Union. 

5 Final Rule: Plain English version of Flood 
Insurance Regulation 12 CFR Part 700. 

RECESS: 10:15 a.m. 

TIME AND DATE: 10:30 a m., Tuesday. 
October 4.1983. 

place: Board Room. Seventh floor. 1776 
C Street. NW.. Washington. D.C. 20456. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

1. Approval of Minutes of Previous Closed 
Meeting. 

2. Personnel Actions. Closed pursuant to 
exemptions (2) and (6). 

FOR MORE INFORMATION CONTACT: 
Rosemary Brady, Secretary of the Board, 
telephone (202) 357-1100. 
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NATIONAL TRANSPORTATION SAFETY 
BOARD 

(NII-S3-23I 

TIME AND DATE: 9 a.ni., Thursday. 
October 0,1983. 

place: NTSB Board Room. Eighth floor, 
HDO Independence Avenue 8W.. 
Washington, D.C 20594/^ 
statue: The first three items will be 
open to the public; tbe remaining items 
will be closed under Exemption 10 of the 
Government in the Sunshine Act. 
MATTERS TO EE CONSIDERED: 

1. Marine Accident Report: Rammiiig of the 
B<«you Steel Company Plat Facility. 2 miles 

Jih of LaPlaoe. Louisians, by the Dutch 
Bulk Carrier. M/V AM8TELVOORN. 
September 28.1982. 

2. Safety Study: Recreational Boating 
Htfety and AkohoL 

3 Propoaod amendmente to Board Order 
^100 3. Safety Studies Program to Provide for 
Sn aring of Factual Infonnation with Persons 
and Croups Outside the Board. 

4 . Order Commandant v. Sabowski. Okt. 
dispoeitloaof Coast Guard's motion 
to dismiss. 

V Order Commandant v. BlackweU. l^L 
NtK-<99; disposition of Coast Guard's motian 
dismiss. 

CONTACT PERSON FOR MORE 

Jnformation: Sharon Flemming (202) 
dB2-6525. 

September 27.1963. 
t mihb FM aesea ess ssi| 
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DEPARTMENT OF LABOR 

Employment Standards 
Administration, Wage and Hour 
Division 

Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 

General wage determination decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified therein. 

The determinations in these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3.1031, as amended (46 Stat. 

1494, as amended. 40 U.S.C 278a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 300 following Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis* 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations. 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor's Orders 12-71 and lS-71 (36 FR 
87S5, 6756). The prevailing rates and 
fringe benefits determined in these 
decisions shall, in accordance with the 
provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal and federally assisted 
construction projects to laborers and 
mechanics of the specified classes 
engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in 
effective date as prescribed in that 
section, because the necessity to Issue 
construction industry wage 
determination frequently and in large 
volume causes procedufes to be 
impractical and contrary to the public 
interest 

General wage determination decisions 
are effective from their date of 
publication in the Federal Register 
without limitation as to time and arc to 


be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federal 
prevailing wage law and 29 CFR. Part 5. 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work. 

Modifications and Supersedeas 
Decisions to General Wage 
Determination Decisions 

Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning changes in 
prevailing hqurly wage rates and fringe 
benefit payments since the decisions 
were issu^. 

The determinations of prevailing rates 
and fringe benefits made in the 
modifications and supersedeas 
decisions have been made by authority 
of the Secretary of Labor pursuant to the 
provisions of the Davis^Bacon Act of 
March 3,1931, as amended (46 Stat. 

1494, as amended. 40 U.S.C 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis* 
Bacon Act: and pursuant to the 
provisions of pari 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138] and of Secretary of 
Labor's orders 13-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in foregoing 
general wage determination decisions, 
as hereby modified, and/or superseded 
shall, in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and in the 
localities described therein. 

Modifications and supersedeas 
decisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 

Any person, organization, or 
governmental agency having an interest 
in the wages determined as prevailing is 
encouraged to submit wage rate 
information for consideration by the 
Department. Further information and 
self-explanatory forms for the purpose 


of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor. Employment Standards 
Administration. Wage and Hour 
Division. Office of Government Contract 
Wage Standards. Division of 
Government Contract Wage 
Determinations. Washington. D.C. 20210. 
The cause for not utilizing the 
rulemaking procedures prescribed in 5 
U.S.C. 553 has been set forth in the 
original General Determination 
Decision. 


Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their date of publication in 
the Federal Register are listed %vith each 
State. 



_ Oci 22. 1982 

AAonMt 

..May 13. 1983 


SiVt IS. 1883 

CaSfbrvM 

A^ 1. 1963 


S«pi IS, 1983 

OMOct of CoS^tM 0082^3031 

Nov 12. 1982 

Mm 

u iL'uorwi 

AuQ S, 1983 

1162-2068 __ 

_ 08C 17, I9S2. 

KSS3~40e8 . .. .. 

SoOl 9. 1993 

KonAjdiy: 

»(r*3-t081 ... 

_ Sapl IS, 1983 

KY13-tOS2 . 

Sopt IS, 1983 


.. Sop( IS. 1963 

Nmv Jonof. 

NJ83-3019 

. JM 17. 1963 


- JM 17. 1963 

NJ85-3028 __ _ 

_ AJIr 


__ FOS 11. 1963 

euwlo Rko Pn83-3CI37.... ___ 

. _ Auo S. 1963 


Juno a, 1963 

Wioooowi WtS3-2068 

. Smi 2. 1963 


Supersedeas Decisions to General Wage 
Determination Decisions 

The numbers of the decisions being 
superseded and their dates of 
publication in the Federal Register are 
listed with each State. Supesedeas 
decison numbers are in parentheses 
following the numbers of their decisions 
being superseded. 


MS9t-i239 (USS3>10ru --- S. 

MSaf-1297 (MSSS-IOTSI - May 2S. ISS' 

MS81>12S1 (MSS3-10r9» - 2S 

Msei-nae (mss^-io74) _ Jm t. i9Si 

UWi aTB3>5108 (irrssai201 - M«r 15. ISM 


VATS^SOSt (VAS3-302S) __— Nov S. 1S7» 

VAf1-3C»4 (VAeS-S029> _ OoC IS. 1981 

VA;S-304» <VASK)0301 __„ Nov 9, 1979 

VA9(>-3004 (VAS3-303S) __ ^ 4 . 1990 

VAS2-30t20 (VA83-303SI _ Apr 23. 1992 

VAai-3093 {VAS3-303ei ..,.- Ooc 18. 198’ 

VAai-30S5 (VAS3-30391 -- ^ 7.1981 

Wftconm WI82.2008 (W1S3-207S> - - ^ 


Signed in Washington, D.C. this 23d day of 
September 1983. 

Dorothy P. Come, 

Assistant Administrator. 


BILUNQ cooe 4510 > 27 -« 
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DEPARTMENT OF AGRICULTURE 
Food and Nutrition Service 

7 CFR Part 282 
lAmdt No.219i 

Food Stamp Progrant; Simplified 
Application Dentonstration Project 

AGENCY: Food and Nutrition Service, 
USDA. 

ACTION: Final rule. 

SUitMAAV; This final rulemaking 
establishes procedures for conducting a 
demonstration project involving the use 
of gimplifred food stamp application and 
benefit determination procedures for 
recipients of certain types of categorical 
aid. This demonstration is authorized by 
SkibsGction 17(d) of the Food Stamp Act 
of 1977, as amended. 

DATE: September 30,1983. 

FOR FURTHER INFORMATION CONTACT; 
Claire Lipsman, Director. Program 
Planning, Di!velopment. and Support 
Division; Family Nutrition Programs: 
Food and Nutrition Service, USDA: 
Alexandria. Virginia 22302. Phone (703) 
758-3414. 

SUPFLEMENTARV INFORMATION: 
Classirication 

/ustificalion for estobfishing effective 
date 

Robert R. Leard. Administrator of the 
Food and Nutrition Service, pursuant to 
5 U.S.C 553. has determined that good 
cause exists for malting this rule 
effective upon publication. The effective 
dale does not establish a mandatory 
implementation date; rather. It allows 
States flexibility in implementation. 

Sites may wish to implement the 
provisions of this rulemaking as of the 
effective date to coordinate project 
implementation with the implementation 
of other Food Stump Program changes 
scheduled for October 1.1963, i.e. 
monthly reporting. Thrifty Food Plan 
adjustments and new quality control 
review procedures. 

Executive Order 12291 

This final rule has been reviewed 
under Executive Order 12291 and 
Secretary’s Memorandum No. 1512-1. 
and has been classified not major 
because the provisions will not result in: 
1] an onnual effect on the economy of 
5100 million or more; 2) a major increase 
in costs or prices for consumers, 
industries. Federal State or local 
governments, or geographical regions; or 
3) significant adverse effects on 
competition, employment, investment. 


productivity. Innovation, or on the 
obility of United Slates^basod 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. These provisions will not 
significantly raise the Food Stamp 
Program’s total benefit and 
administrative expenses. It is 
anticipated that the operation of these 
projects will demonstrate the feasibility 
of future administrative cost savings in 
the Food Stamp Program (FSP), The 
project's evaluation will determine the 
extent of the savings. The project will 
only be operated in a small number of 
sites, and because these provisions deal 
only with the administration of the FSP 
in those sites, they will not affect 
industry or trade in any substantive 
manner. 

Regulatory Flexibility Act 

This rule has also been reviewed with 
regard to the requirements of the 
Regulatory Flexibility Act (Pub. L 98- 
354. 94 Slat. 1164. September 19.1980). 
The Administrator. Food and Nutrition 
Service (FNS). has certified that the 
action does not have a significant 
economic impact on a substantial 
number of small entities. The rule 
establishes procedures under which 
State and local agencies will operate the 
Simplified Application Demonstration 
Project These projects arc expected to 
demonstrate the feasibility of future 
administrative cost savings in the FSP. 
As participation is voluntary and some 
additional administrative funding will 
be forthcoming, there should be no 
significant adverse impact on the 
workload, staffing needs, or paperwork 
of participating State or county 
agencies. 

Paperwork Reduction Act 

This proposed regulation does not 
contain any reporting or recordkeeping 
requirements which come under the 
provisions of the Paperwork Reduction 
Act of 1980 (Pub. L. 98-511). 

Background 

The Department published a proposed 
rule on August 3.1982 (47 FR 33513) to 
establish procedures for the operation of 
a Simplified Application Demonstration 
Project. This project la authorized by 
Section 17(d) of the Food Stamp Act as 
amended by Pub. L 97-08,95 Stat 1282, 
signed December 21.1981. The 
Simplifiod Application Demonstration 
Project is designed to test a procedure 
which would simplify program 
application for households in which one 
or .more members received aid to 
families with dependent children 
(AFDC) under part A of title IV of the 
Social Security Act, or supplemental 


security income (SSI) under title XVI of 
the Social Security Act. or medical 
assistanrx (Medicaid) under title XIX of 
the Social Security Act Normally such 
households would complete a separate 
application for food stamps and have 
their eligibility determined*using food 
stamp income and resource definitlims 
and limits. In this Simplified Application 
Project, these households would have 
their food stamp eligibility determined 
using information contained in their 
AFC^. SSI. or Medicaid application. 

They would be considered to have 
satisfied the application requirements of 
Section 5(a) of the Act and the income 
and resource requirements of Section 5 
(d) through (g), but would have to meet 
the applicable food stamp income 
eligibility standards of Section 5(c) and 
other non-financial eligibility criteria. To 
further simplify FSP a^inistration. 
benefits provided to such households 
could be standardized amounts, by 
category of assistance and household 
size, rather than being individually 
determined. Subcategories will be 
developed to consider the presence or 
absence of earned income or an elderly 
or disabled household member. The 
legislation authorizes the Department to 
conduct the project In a maximum of 14 
political subdivisions and two States. 
Each project will be operational for up 
to 15 months. 

At this point it should be noted that 
the Omnibus Reconciliation Act of 1982 
(Pub. L 97-759. signed September 8. 

1982) revised the income eligibility 
standards of Section 5(c] of the Act A 
household which does not contain a 
qualified elderly or disabled member is 
required to pass two income tests. First, 
its gross income could not exceed 130 
percent of the appropriate Federal 
poverty income guideline. Second, its 
net income could not exceed the 
appropriate Federal poverty guideline. 
No change was made in the income 
eligibility standards for households 
containing elderly or disabled members: 
they still are required to have a net 
income equal to or less than the 
appropriate poverty guidelines. 

This change In the legislation will 
impact on the manner in which food 
stamp income eligibility is determined 
for a project eligible household which 
does not contain an elderly or disabled 
member. After gross income is 
determined (using the Itxicome definition 
of the appropriate categorical aid 
program and adding any categorical 
benefits received), this amount would be 
compared to 130 percent of the Federal 
poverty guideline for the size household. 
Net income would be determined by 
subtracting the standard deduction and 
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other average deductions appropriate to 
the household's size and category. For 
example, for a four person AFDC 
household, with no earned income, 
income eligibility would be calculated 
as follows: 

0 GfOW InoQfm M CifctiaM tor ATOC 
<»S400 AFOCpr^ii 

S400 Grow food itirp mcOM 
t*) 

$400 Qrow lood Mrnp mooim, 

Slindwd fMbcfm 

$00 AmQt woMt •fwfWr/ehM ewo Mucten 
tar t tau r-porw AFOC fiouwhota wtm iw 
_ otmtapi. 

$22S Noltnom 
(*) 

' $400 • low own $1009 (130 cwrewo ol Iho Fod^ 

• W low Siwi $776 (100 poroom ol tao F«J«W 

po^pudWnilL 

omcMW «foW0 trwn Oo wiaOWid (rem ow $235 
wi nconit Vvo. 

The above serves as an example of 
how income eligibility and benefit levels 
could be calculated, in actual practice, 
the net income calculation could be 
implicit since $400 is lest than 100 
percent of the OMB poverty guideline. In 
addition, the project legislation gives 
States the option of using the State 
standard of need (maximum aid 
payment) in determining allotments. 

Thus, a project site could choose to 
calculate standard allotments using the 
Slate standard of need (maximum aid 
payment) as the basis for standardized 
allotments 

The Department received a total of 13 
comment letters from Slate and local 
agencies, FNS Regional Offices, and 
public interest groups. This preamble 
uiscusses comments received and 
provides the Department's rationale for 
either accepting or rejecting the 
comments. Most comments did not 
result in changes: they were either not 
legally possible, not feasible, or were 
minor clarifications. Therefore, the rules 
have not changed signiricantly from the 
proposed rulemaking. The rationale 
contained in the August 3 proposed rule 
shodd be regarded as the basis for the 
iinal rule where the rule is unchanged. 

General Project Related Concerns 

The reactions of the commenters to 
the project’s concept were mixed. State 
and local agencies tended, generally 
apeaking, to respond in terms of how the 
project might be modified to meet their 
PWicular needs. Other commenters 
expressed more general opinions for or 
against the project 

Those in favor of the project died 
potential administrative savings 
rcidting from the use of a common 
application form and similar program 
definitions. Alternatively, one 
cominenter opposed the project's 
concept feeling that it was ill- 


considered and contrary to the public 
interest This comment was supported 
by the belief that a simplified 
application process docs not address the 
fraud, waste and abuse issues facing the 
program, and unduly diminishes the 
barriers to program participation. As the 
project is a test its evaluation will focus 
on the extent to which it results in 
administrative sadngs and changes 
program participation and error rates. 

One commenter expressed strong 
opposition to the timing established for 
regulation promulgation and project 
operator selection. The commenter 
believed that the submission of project 
proposals concurrent with the 
promulgation of regulations indicated 
that the Department would not be 
responsive to public comments. 

However, as staled in the proposed 
regulations, sites selected as project 
sponsors will be required Ip modify their 
operational designs as needed to 
conform to the final regulations. Sites 
unwilling to make such modifications 
would have their contracts for project 
operations cancelled. 

Areas of Operation 

One commenter believed the areas of 
operation should be expanded beyond 
two Statewide projects and 14 political 
subdivisions. However, the legislation is 
specific in limiting project operations to 
this number of sites. 

Effect on Normal Program Re<|uirement8 

One commenter expressed concern 
that the right of a food stamp applicant 
to submit an application on the same 
day he or she contacts the food stamp 
office might not be extended during this 
project since a corresponding regumtory 
right does not exist in the AFDC. SSI or 
Medicaid Program. While the 
regulations have not been revised, the 
Department will ensure that this right 
(and ail other provisions of program 
niles not specifically waived) will be 
maintained throughout the project, both 
by inclusion in instructional material 
and monitoring of site operations. 

An additional requirement has been 
added to this section. As part of the 
operational design, one sponsor 
proposed giving ail project eligible 
households a one-year certification 
period. (This certiHcation period 
coincides with the certification period 
assigned under the various categorical 
aid programs of project eligible 
households.) For pure AFDC and SSI 
households, this would be in accord 
with the regulation found at $ 273.10(f) 
regarding certification periods. 

However, included among project 
eligible households will be ’’mixed 
house holds.*” i.e., households some of 


whose members receive categorical aid. 
Some of these mixed households* 
circumstances would, under regular 
program rules, dictate certification 
periods of less then one year. The 
sponsor has proposed establishing a 
mini-review schedule for such 
households. On a periodic basis, which 
would conform to the certincation 
period normally assigned such a 
household, the household would report 
to the office for an interviuw. 
Attendance at the interview would be a 
condition of continuing food stamp 
eligibility for the mixed household. At 
that time, the household would complete 
an abbreviated application form and the 
most recent household information 
(current categorical aid application, 
monthly status report, and other 
available information, as appropriate) 
would be reviewed Information shall be 
verified in accordance with normal 
verification procedures used at food 
stamp recerUficalions. If the household 
refuses to attend the interview, or 
information gathered during the 
interview indicates a change in 
household benefits, the sponsor will 
lake action in accordance with { 273.13, 
Notice of Adverse Action. 

FNS believes that this proposal is in 
the spirit of the project’s goals. A full 
application will not have to be 
completed at these mini-reviews, thus 
reducing both administrative an(J 
recipient burden. However, the face-to- 
face intervievy will provide the same 
program protection provided through 
less than one-year certification periods. 
The final rules reflect this waiver 

Project Eligible Households 

Two commenters expressed concern 
regarding the categories of households 
which could be potentially included in 
the demonstration project universe. One 
commenter believed that the inclusion of 
**mixed” households (households some 
of whose members receive AFDC. SSI or 
Medicaid), and ’’multiple benefit” 
Households (those in which all members 
receive some combination of AFDC. SSI. 
and/or Medicaid benefits), would result 
In complicating the project Another 
thought the induslon of mixed 
households created a program loophole 
since such households would be 
categorically resource eligible, 
regardless of the resources held by 
members not participating in the AFDC 
SSI or Medicaid Program. The 
Department, in writing the proposed 
relations, allowed States the option of 
choosing those households which they 
wished to be project eligible. This was 
done in recognition of the fact that State 
ogencies might not consider the use of 
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ftimpUfml 8pplk:atlofi pfoc^thinn i 
appropriate ^ all caleyniea of 
potentially eltgiUe p ro je ct HooaeHokb. 
Thus, partkapating agenciea will tie 
allowed lo diooae amoiig IIm categoriea 
of project eligible hoeaetiokis. inching 
(hose which they bdlere would benefit 
forai the vae of tiioplified prooednree. (It 
is expected Chat beoofits wOl not only 
accrue to SUles, in the from of 
adffliiMatrmtive coat soriiigt, but alao to 
participants in having only to r e spon d to 
one aet of raqmretneiitrl The leg^ation 
clearly eatabUihrs Che categori^ 
resouroa aligibtHty of mixed bouaehotda 
if they are ioducM in Ibe prolecl 
eligibie unhrerae. Ilowevrr. pari of the 
avoluatif»n will addreaa Che partkIfUiUon 
effect of auch a policy on honaehoJda 
which woold olherwiae not be eliglbia. 

Iloiisebold NoCificatkia 

The pfopoaad nilea madverteotiy 
omitted procedures to be followed to 
notifying currently certilied pro^t 
eligible household of the proieid's 
operation and remod benefit levels. 
(These proceduraa ware dcUuind in the 
propos^ rules for the Expanded Cash- 
Out Uemonslratioo PrafittU published in 
the Federal Rogislor on July Ih. 1962 (47 
FR 31000).) Sites planni^ on convertijig 
such households to standardised 
sllolmenls will provide each household 
M notice selling forth InrormsHon on Che 
value of the newly coinpnted lusneGl 
and the fbnnula used In cakulsihig the 
budget. The notice must conform to the 
requirements of { Z73.13(a)(Z). which 
governs notices of adverse action. The 
Department suggesht that the notice bo 
sent out sufficiently in advance of the 
project*8 imphsnentatiuQ date to allow 
for the adiudication of appeals if the 
action is contested. At projecl 
termination, households will be required 
to be recertified using norrmii prograin 
mies. Given the potential impact this 
will have on adinhiistralion, particularly 
in Statewide projects, sponsors will be 
allowed to stagger these recertifications. 

Appheatinft Procsessiag Procedures 

A loUl of three commenters 
addressed the oppticaUon proc^rsslcig 
pro4:odures eslublishod in the proposed 
regulations. One comnumter stated Utat 
fo^ stamp eligiMUly should be 
det**rniinad not only from information 
contained in the categoricnl aid 
application, bol aUo from any oiher 
informa Ikm oubsequenHy received 
which has an impact on food stamp 
eligibility, llto C^pcrUntml Intend^ this 
to done and thus agrees with this 
commeoU The regulations liave bom 
revised to clarify that ell pertinent 
availabia information will be used. One 
commonter believed that a proh.'cl 


eligible Kousehohfs food stamp 
eligibility should be outomaticsdly 
determined, rather than having the 
honsebold indiate a desire to receive 
food stomps. This conmient has not been 
adopted. Hince not oil households wish 
to receive food stamps, such ■ p r o ced a re 
would result in unnecessaiy Incresoea fn 
program expenditures. 

Two oommenlcTS questioned 
procedures to be used to ensure 3D-day 
processing in those instances tvhore 
households Jointly ^pply for food 
stamps, end AFDC SS or Medicaid 
benefits. One commenter fell that 
simplified application procedures should 
be used to determine food stamp 
eligibility whether or not the AFDC, SSI 
or Medicaid deterTninsbon bad been 
made. Since, by logislation, simplified 
application procedures are availabia 
only to those households which include 
recipients of AFDC, SSI or MedteokL 
this comment has not been adopted. The 
other commenter fell procedures should 
be established which would prevent a 
household from having to reapply (or 
submit additional information) If the 
categorical aid determinaHon either 
cannot he made within 30 days or is 
deoiod. in reviewing States' proposals 
for proiect operation, consid^sble 
attention has been given lo their 
prooedores for ensuring that food stamp 
eligibliity is determined end benefits 
issued within applicable processing 
standards. Most States have opted to 
take n foil food stamp application when 
a bouscbold's eligibility for AFDC. SSI 
or Medicaid is not olreody establiohed. 
Tlie others have esiabliahed a pending 
system to allow time to go beck to ths 
household for further information should 
it become neoesoary. The impact of 
these options, on both the Slate agency 
and purtidpont, will be oonsldortd 
during the proiect's evaluation. 

On# commemter questioned the 
avaUsbillly of both SSI infoimatian and 
inffuniation on mcunbeni not included in 
a categorical grant The methodology for 
obtaining such information is left lo the 
discretion of the partlcfpaHng agencies. 
However, FNS wdl ensure, through 
monitoring end proceclutal review, that 
such infoimation Is obtained and 
verified, where appropriate, at port of 
the food stamp eligibility detenninaUon 
process. 

Another commenter fell that food 
stamp processing standards should be 
rovisiKl to make them compatible with 
iliose for AFDC and SSI. The 
Department feels that H ts hnportont lo 
ensure food stamp benefit availability 
within food stamp processing standards 
rather than the tongthier star^rda 
allowed under AFDC and SSI 


regulations. Thus, the regulations have 
not been amended in this regard. 

Food Siamp Frograa EUgibihty 

One commentirr found the proposed 
rules ot S 2S2.19(gK2)(li) (now 
renumhored i 28U9(hJ(2UiiiJ) related to 
determining net income were confusing. 
This portion of the rqgulatkia has been 
revised to Include the new net income 
test for households not cootaining 
elderly or disablod momhers. Wording 
has also been added to doii^ those 
deductions to be considered in 
determining net income. 

The proposed rule regarding gross 
income has also been slightly mudified 
to adjust for an accounting problom 
csosi^ by AFDC rules related lo 
eligibility and grant determinations/ 
prooedurao. In daiermiaing groM income 
eligibility for AFDC purposes a't the tijne 
of oppUcatioo. all child support 
payments received by the household are 
included. Child support paymeots 
subsequently fumed over to the State 
agency are excluded in delemiining the 
AITXI beoefil moaounL The propos^ 
rules provided that food stamp gross 
income was to be calculated by adding 
the caiegoricol osaislaoce amount lo 
gross income os determined by the 
categorical aid pragram. This procedure 
would result ki potantial ineligibility fur 
such households since their gross 
income would be overstated by the 
amouitl subsequently tamed over to the 
State agency. Consequently, the 
regulations have been revised to 
exclude child support pa)m»ent8 
tranafemd to the Stole ogoncy ia 
determining food stamp gross income 
eligibiHty, 

Benefit Levels 

Three commenters asked that basic 
chterU be developed which would be 
used in dctefinining benefit levdo. Basic 
criteria hove in fact been developed; (H 
Spadfic catogories have been mandated: 
(2) Gross income has been defined; (3) 
Factors to be considered in delerminmg 
net Income have been Identified: and (4) 
The caveat on standardised benefits 
being no (ess than the average allotroant 
would have bc€m has been included. 
While the regulations do provtda Stale 
agencies some flexfbiHty in determining 
the methodology to be osed in 
dotermioing ttondardirad allotments 
and/or deductions, FNS retains 
approval rights regarding such 
methodology. In all cases, the resultant 
Btandordteed ailotmimts will be no lets 
than the average allotment would have 
l^en, for each sface end category of 
household, were tlie project not in 
operulion. 
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In working with the selected sponsors 
on benefit methodologies, it has come to 
our attention that some categories 
contain such a small number of 
households that overages are 
meaningless. This is particularly true in 
the AFDC category with elderly; the 
majority of low-income elderly persons 
rec^ve SSJ benefits since payment 
levels are higher than what they would 
receive if included in an AFDC budget 
unit To remedy this problem, new 
wording has been added at i 2d2.l9(i)(4) 
to allow FNS discretion in approving a 
different methodology for computing 
benefits for such sizes and categories of 
households. The previous caveat on 
standardized allotments being no less 
than the average would have been, 
however, will still be applicable. 

Optional Cash Benefits 

One commenter was opposed to the 
use of cash benefits as part of the 
project design. Based on Congressional 
direction as contained in the conference 
report for the 1983 Approporiations Act 
(Pub. L 97-370 signed December 18. 

1982). the Department wiU not be testing 
the cash-out of benefits either alone or 
in combination with the Simplified 
Application Project. Thus, this section 
has been deleted. The withdrawal of the 
proposed regulation for the Expanded 
(^sh-Out Demonstration Project will be 
announced In the Federal Re^ster. Stale 
and local agencies expressing interest in 
operating such a project have been 
notified. 

Quality Control 

The proposed regulations provided for 
the exclusion of demonstration cases 
from the Cumulative Allotment Error 
Rate (CAER). A State’s CAER would be 
based solely on the error rale 
anributable to households not included 
in the demonstration. Sanctions or 
^nhanced funding would be determined 
based on the CATO of the non-included 
households. One commenter suggested 
ihat sanctions or enhanced funding 
resulting from quality control findings be 
applied to only that port of benefit 
issuance/administrative funding which 
was applicable to the cases included in 
determining the State agency's error 
rates. It was argued that: (1) The error 
rales for the project eligible households 
would, in all likelihood, be significantly 
dufereni from the error rates associated 
non-included households; and (2) 
related to project 

eligible households are excluded from 
ine Slate agency's error rates, sanctions 
or enhanced funding should be based 
only on that portion of benefit issuance/ 
administrative funding attributable to 
non-projed eligible households. 


In prindpaL the Department xx)ncurs 
with the expressed concern. Exclusion 
of demonstration cases from the State 
agency's error rates would potentially 
increase a participating State's error 
rates. (Project eligible households have, 
by and large, lower error rates than non- 
fncluded households due to the stability 
of their circumstances.) To place 
participating State agencies in a position 
where they will neither be harmed nor 
benefit by their participation—the intent 
of the proposed reflations—this 
section of the regulations has been 
revised. The specific suggestion 
proposed by the commenter has not 
been accepted, since that would 
potentially enhance the position of 
participating agencies. The final 
regulations provide sponsoring State 
agencies with two options for imputing 
the error rale applicable to benefits 
Issued to project eligible households. 
Under the first option, the existing 
(Fiscal Year) 83 error rates for project 
eligible households would be imputed to 
benefits issued to those cases during the 
period of project operations. The FY 83 
error rate will be adjusted to delete 
errors attributed to underissuances 
since effective October 1.1983 such 
errors will no longer be included in a 
Slate agency's payment error rate. The 
following example illustrates how such 
a procedure would work. Assume that 
the payment error rate (ineligibles. 
overissuances) for project eligible 
households for FY 83 was five percent. 
Further assume that total issuances to 
project eligible households In FY 84 was 
$ 1 , 000 , 000 . 

The dollars issued In error for FY 84 
for the project eligible universe would 
be imputed to be $50,000. This amount 
would be added to the payment error 
rale dollars issued to the non-project 
included universe to determine the State 
agency's payment error rate. This same 
procedure would be used to determine 
the State agency's active case error, 
underissuance error, and negative case 
error rates. 

Under the second option, the existing 
FY 83 payment error rate for project 
eligible households would be allowed to 
vary at the same rate and In the same 
direction as the payment error rate of 
non-project eligible households. This 
"varied" payment error rale would be 
applied to the total issuances to project 
eligible households during the course of 
the demonstration. To illustrate this 
option, assume the conditions stated in 
the first example. In addition, assume 
that the non-project eligible payment 
error rate is 10 percent in FY 83 and 
eight precent in FY 84 (a 20 percent 
decrease). The FY 84 payment error rate 


for project eligible households would be 
imputed to be four percent (the five 
percent error rate for FY 83 is decreased 
by 20 percent). The four percent 
payment error rate is applied to the 
$1,000,000 total Issuances and $40,000 
would be imputed to be the amount of 
benefits issued in error in FY 84 to 
project eligible households. As with the 
first option, the same procedure would 
be used to determine the State agency's 
active case error, underissuance error, 
and negative case error rates. 

One commenter requested that Stales 
be allowed to stagger the recertification 
of households at the end of the project. 
As stated earlier, the Department will 
consider project sponsors' specific 
situations in establishing their 
timetables for recertification of 
households participating in the project. 

List of Subjects in 7 CFR Part 282 

Pood stamps. Government contracts. 
Grant programs—social programs. 
Research. 

Accordingly. Part 282 of the Code of 
Federal Regulations Is amended as 
follows: 

PART 282—DEMONSTRATION. 
RESEARCH. AND EVALUATION 
PROJECTS 

In Part 282. a new } 282.19 is added to 
read as follows: 

S 2S2.19 Simplified Application 
Demonstration Projact 

(a) Purpose. This section establishes 
procedures under which the Simplified 
Application Demonstration Project shall 
operate. This project is authorized by 
Subsection 17(d) of the Food Stamp Act 
of 1977. as amended. Under this project, 
households containing members 
receiving AFDC SSI or Medicaid 
benefits which wish to receive food 
stamp benefits will have their eligibility 
for food stamps determined using a 
simplified application procedure. A 
separate fo(^ stamp application will not 
be required. Food stamp eligibility will 
be determined using information 
contained in the ATOE. SSI or Medicaid 
application, whichever is appropriate. 

For the purpose of this rulemaking, the 
term "application" means both the 
actual application for assistance and 
any information pertaining to household 
eligibility which Is subsequently 
received. Such households will be 
considered to have satisfied the food 
stamp resource requirements on the 
basis of their eligibility for these other 
programs. They will however, have to 
meet the appropriate food stamp income 
eligibility standards and non-financial 
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eligibility requiremeats. To further 
simplify program administmtion, 
bcnefitj provided to such households 
could be sUndardixed amounts by 
category of assistance and household 
sizit The purpose of the Simplified 
Application ^o|ect is to test whethcfr 
such procedures will improve the 
efTictency of program administration 
and benefit d^very. Each protect wiU 
be operated for up to 15 mootha. 

|b) Effect of pro/ect on normal 
program requirement. Subseebon 17(d) 
established certain specific project 
requirements whidu for the purposes of 
the project, override normal 
requirements contained in other sections 
of the Act. For the purpose of operating 
the Simplified Application 
^ Demonstration Inject, the following 
provisions of the Act shall be deem^ 
modified or inapplicable. 

(1) Section S(aj is modified to the 
extent that certain households, at the 
sponsoring agency’s option, whidi 
contain members receiving AFDC, SSI 
or Medicaid benefits, will not have to 
make separate application for food 
stomp benefits. Once such households 
indicate a desire to receive food stamps, 
their eligibility will be determined using 
the information contained in their 
application for assistance for AFDC 
SSI, or Medicaid benefits. 

(2) The income and resource 
requirements prescribed under Section 5 

(d) through (g) of the law will be 
inapplicable. Project eligible households 
which have met the resource 
requirements of other programs will be 
deemed to have aatisried the food stamp 
resource requirements. The definition of 
gross income prescribed by the 
appropriate categorical aid prognun will 
be instead of the food stamp 
income definition. Net income will be 
determined by subtracting the 
appropriate dMuctions for each shoe and 
category of household. This would 
incli^ the current standard deduction 
for all households; an average excess 
shelter/dependent care dedoction for 
households not containing a qualified 
elderly or disabled mfzmben an average 
uncapped excess shelter deduction, an 
average dependent care deduction and 
an average medical dedoction for 
households containing a qualified 
elderly or disabled member; and an 
average or actual earned income 
deduction for households containing 
members with earnings. Average 
deduction amounts for each aixe and 
category of household will be 
determined by the sponsoring agency 
using recent historic^ data on 
deductions claimed by such households 

(3) Because subsection 17(dl allows 
the use of standardized allotments. 


subsection 8(a). related to the value of 
allotments, shall be inapplicable. 
Allotments provided to project eligible 
households may be standardized 
amounts, based on fiiclors such as 
households size, income and deductions 
for the various categories and sizes of 
project eligible households. 

(c) Regulatory requirement (1) Ail 
current Food Stamp Program 
regulatioos, exc^ where inconsistent 
with any rules governing this project or 
expressly waived by this regulation, 
shall be in effect during the operation of 
this project 

(2) Certification Periods. At the option 
of the sponsoring agency, mixed 
households may be assigned 
certification periods of up to one year. 
Such households, if ctrcumstances 
warrant may be required to attend a 
face-to-face interview on a a di ed u l a 
which would conform to certification 
periods normally assigned sudd 
households aa spedfi^ in 8273.10(f). At 
the time of the interview, the household 
will be required to complete a modified 
appheatioo and provide additionai 
informatton aa requested. The State 
agency shall verify such information in 
accordance with nonnal verification 
procedures used at food stamp 
recertifications. If the household fails to 
comply with the interim review 
requirement or if informatioo obtained 
indicates a reviaian in hcmachold 
eligibility or benefits, action will be 
taken in acoordanoe with S273.13, Notice 
of Adverse Actioa. 

(d) Areas of opemtion. Ibe Simplified 
Application Demonstration Project shall 
be operated in a maximum of two Stales 
and 14 political aubdiviaiooa. Project 
operators shall be selected by FNS 
based on propoaab submitted in 
respemee to the Request for ftopoaal 
(RFPj. 

(e) Prefect eligible homehokt Bach 
spocisoring agency ahali decide which of 
the following categories of h o use h olds 
will be ftUgiMe to partietpate in the 
project 

(1) Households aJ) of whose membesrs 
receive AFDC benefits under part A of 
title IV of the Sochd Security Act 

(2) Househcilda all of wIkm ammbori 
receive SSI benefits under dUe XVI of 
the Social Security Act 

(31 Households all of whose membem 
receive Medicaid benefits under title 
XIX of the Soda! Security Act 

(4) Houaeholds each of whoee 
members receive one of the foUowing: 
AFDC, SSt or Kledlcak) benefits 
(multipie-beiififit booseholds). 

(5) fione eb otcb only eome of whose 
members receive AFDC, SSI or 
Medicaid benefits (mixed householdsl. 


(f) Household aotificotkm. (1) All 
certified project eligible households 
residing In t^ selected project sites 
shall be provided widi a notice, prior to 
project inauguration, informing them of 
the project and its requirements. If 
households are to be converted to a 
standardized benefit amount the notice 
will also provide specific information on 
the value of the newly computed benefit 
and the formula used to calculate the 
benefit This notice shall meet the 
requirements of a notice of adverse 
BCtkm, as set forth in | Z73.13(aK2). 

(2) Prior to the last month of project 
operation, the State agency shall notify 
all project participants of the 
termination of the project and shall 
establish a recertification date based on 
a timetable agreed to by FNS. 

(g) Application processing procedures. 
(1) llic sponsoring agency ^11 develop 
a mechanism urhicb will allow project 
eligible households to indicate their 
desire to receive food stamps. Such 
households shall be notified In writing, 
at the time such indication is made, that 
information contained in their AFDC, 
SSL or Medicaid apfdicatioo will be 
used in making their food stamp 
eligibility determination. 

(2) The spemaoring agency may use 
simplified application proc^ures only 
for those households containing 
members eligible to reoeive AFDC, SSL 
or Madicaid benefits. Households jointly 
applying for food stamps and AFDC, 

SSL or Medicaid benefits must have 
both determinations made within Iho 30- 
day food stamp processing period if 
simplified procedures are to be used. If a 
household’s eligibility for AFDC, SSI or 
Medicaid cannot be established within 
the 30-day period, normal food stamp 
application, certification and benefit 
detemilnatioQ proceduras would have to 
be used aixl berofits would have to be 
issued within 30 dajrs if tbs household is 
cligibla. GemrsUy, bontelKilds 
qualifying for expedited service, which 
are jointly applying for AFDC, SSI or 
MedicakL would have to be certified for 
food stamps using normai expedited 
procednrea. H owever, if the project 
ipofisor Gso pr oc e ss the sppl^tion of a 
househoki far categorical assistance 
wltMtt the expedited period of the food 
stamp miea. it may in^nde such a 
household In the project 

(h| Pood Stamp Program eligibility. 

Pro ekgihle h ou s eh olds shall have 
their food stamp eligibility determined 
using tbs following criteria; 

(IJ Re aoar oea—Bated on their receipt 
of AITXL SSL or hhKikald project 
eligibla hooa^da wtfl be considefed to 
have satisfied the resource 
requirements. 
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(2) Income. 

(I) Project eligible households will be 
subject to the appropriate food stamp 
income eligibility standard. 

(ii) Cross income shall be determined 
using the gross income definition of the 
categorical aid program, i.e., AFDC, SSI 
or Medicaids under which the household 
is already receiving benefits plus any 
cate^rical benefits received However, 
If child support payments received by 
the household are transferred to the 
Slate ogency, such monies shall not be 
included in the gross income calculation. 

(iii) Net income shall be determined 
by subtracting from gross income 
appropriate deductions. For each 
category and household size, such 
appropriate deductions shall include: (o) 
A standard deduction for all households: 
(^) An average excess shelter/ 
dependent care deduction for 
households not containing qualified 
elderly or disabled memt^rs; (c) An 
average uncapped shelter deduction, an 
average dependent care deduction, and 
an average medical expense deduction 
for households containing a qualified 
elderly or disabled mem^n and (rf) For 
households containing earners, an 
earned income deduction based either 
on averages or the normal earned 
income deduction. Average deductions 
shall be developed using recent 
historical information on deductions 
claimed by households in each category 
and size. 

(3) Non-financial eligibility criteria— 
All non-finandal food stamp eligibility 
criteria shall be applicable. 

(i) Benefit levels, (1) Benefits for 
project eligible households shall be 
based on either the appropriate Slate 
standard of need (maximum aid 
payment) or gross income as determined 


for the appropriate categorical aid 
program. 

(2) Separate benefit categories shall 
be developed to consider source of 
categorical aid, household size, and the 
presence of absence of either earned 
income or an elderly or disabled 
household member. 

(3) The methodology to be used in 
developing benefit levels shall be 
determined by the sponsoring agency 
but shall be subject to FNS approval. 
Consideration shall be given to the 
standard and average deductions 
normally provided to such categories of 
households. The standardized allotment 
for each category and subcategory, by 
household size, shall be no less than the 
average allotment would have been 
were the project not in operation. 

(4) With FNS approval, sponsors may 
develop an alternate methc^ology for 
determining standardized allotments/ 
deductions for specific sizes and 
categories of households where such 
size and category is to small as to make 
the use of average deductions and/or 
standardized allotments impractical. 

(5) FNS may require sponsors to 
revise their standardized allotments 
during the course of the project to refled 
changes in items such as the Thrifty 
Food Plan, the benefit reduction rale, or 
benefit levels in AFDC or SSI. 

ID Quality control (1) Project eligible 
households selected for quality control 
review shall be reviewed by the State 
agency using special procedures based 
on project requirements. FNS has 
determined that this project significantly 
modifies rules for determining 
household eligibility and allotments; 
therefore, these cases will be excluded 
from the State's active and negative 


case error rates, payment error rate, and 
underissuance error rate. 

(2) The State's error rate during the 
demonstration will be based on ^e 
review of cases not included in the 
demonstration and, at the option of the 
project sponsor, either. 

(I) The error rate(s) determined for the 
included cases during FY 83; or 

(il) The error rate(s) determined for 
the included cases during FY 83. except 
such error rate(s) shall be adjusted to 
reflecl changes in the error rates for 
non-project eligible cases between FY 83 
and 84. 

(3) The error rale imputed to project 
eligible cases shall be applicable to the 
total issuances provided to participating 
food stamp households whi^ are 
included in the demonstration. 

(k) Funding, Sponsoring agencies shall 
be reimburse for project related costs 
at the normal matcihing rates prescribed 
in Section 16 of the Food Stamp Act 

(l) Monitoring and evaluation, FNS 
shall establish procedures for 
monitoring sponsoring agencies' 
operation and administration of the 
Simplified Application Demonstration 
Project The evaluation of the project 
shall be conducted by an independent 
contractor. The sponsoring agency shall, 
upon reasonable notification, provide 
the evaluation contractor with access to 
all information pertaining to project 
operations. 

(91 Stat 958 (7 U.S.C 2011-2029): and Sec. 

1330 of Pub. L 97-98, 95 Stat 1290 (7 U.S.C 
2028)) 

Dated: September 28,1983. 

Robert E. Laafd. 

AdmintBtrator, 

fFXOoct3-2fl0S7ni«J uktr amt 

M.UNO cooc Mia-so-ai 
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SMALL BUSINESS ADMINISTRATION 

13 CFR Part 107 
lfNhf.61 

Smalt Business Investment Companies 

AOSfiCY: Small Business Administration. 
ACTK>N: Final regulations. 

SUMSiAnv: The Office of Finance and 
Investment. SBA, has generally revised 
and reorganized the regulations 
governing the operations of Small 
Business Investment Companies. The 
supplementary information section 
below explains the revisions and 
reorganization undertaken. The three 
appendices to Part 107 are not affected 
by this revision. The purpose of this 
revision is to incorporate and put into 
context all incremental changes made 
since lhe*previous revision, as well as 
current needed items. 

EFFECTIVE DATE: September 30,1963. 
ADDRESS: Associate Administrator for 
Finance and Investment, Small Business 
Administration. 1441 L Street. NW„ 
Washington. O.C. 204ia 
FOR FURTHER tNFORSIATION COMTACT. 
Robert G. Lineberry, Deputy Associate 
Administrator for Investment, Small 
Business Administration. 1441 L Street, 
NW., Washington. D.C 20410. 202-653- 
6640. 

SUPPUEMENTARY INFORMATION: On 
August 16.1962, notice of proposed rule 
making was published in the Federal 
Register concerning the revision of Pari 
107 of the SBA regulations (47 FR 35499- 
35517). After careful consideration of the 
comments ^eceiv€^d, SBA has 
determined to adopt the revised 
provisions, set forth below, as being in 
the best interests of the SBIOprogram. 
Textual changes have been made to 
modify and clarify regulations. It is felt 
that these changes will facilitate a better 
understanding of the regulations and 
their intent by the IJcensee companies. 

The definition of *‘ClQse Relative" has 
been revised to include "aunt** and 

**uncle**, SBA has determined that the 
definition as revised would be beneficial 
to Licensees who qualify for Leverage in 
excess of three hundred percent and 
who must subordinate Debt Securities 
and Loans to all borrowings except 
borrowings from officers, directors and 
owners of the Small Concern, or Close 
Relatives thereof. 

The definition of "Cost of Money** has 
been changed substantially by SBA after 
review of comments received on the 
proposed definition. The final definition 
has been revised from the proposed 
definition to eliminate charges paid by 
the Small Concern to Persons other than 


the Licensee or its Associates. Reference 
to redemption provisions and 
distributions from retained earnings of 
the Small Concern has also been 
eliminated in order to preclude any 
possible interpretation that income 
derived from the sale of Equity 
Securities to third parties, or from their 
repurchase or redemption in accordance 
with the terms of Section 107.321, is 
includible in Cost of Money. The 
definition has also been clarified to 
permit **frDnt end'* costs to be prorated 
over the "stated term of Finandng" in 
order to prevent a prepayment from 
turning a lawful Financing into one that 
violates SBA's Cost of Money ceiling, if 
the Licensee has imposed front end 
costs upon a Small Concern the amount 
of any reasonable prepayment penalty 
that may also be imposed Is to be added 
to the Small Concern's Cost of Money 
for the purpose of determining how 
much in unearned front end costs must 
be returned to the Small Concern to 
avoid a violation of the Cost of Money 
ceiling.. 

The definition of Debt Securities has 
been revised to eliminate the 
subordination requirement and the 
definition of Investment Adviser has 
been amended to indicate that such a 
Person performing the operating 
activities for a Licensee will bo deemed 
an officer. This clarificatinn was 
transferred from 9 107.101(a). 

The SBA has determined that it would 
bo advisable to continue the definition 
of "Short-term Financing" as Financing 
for a term of less than five years rather 
than the seven years published as 
proposed. Therefore, all minimum 
periods that stated seven years in the 
proposed regulations hove been changed 
to five years. The five year reference 
relating to Section 301(d) SBIC has been 
changed to four years. 

The deBnition of "Private Capital" has 
been changed to accommodate the 
ruling of the Federal District Court for 
the District of Columbia, Civil Action 
No. 62-0269 (January 3,1983), 
concerning leveraging to Section 301(d) 
Ucensees. That ruling is currently on 
appeal Following a determination it 
may be appropriate further to amend 
this definition. 

Section 107.102 was amended by 
adding a new poragraph ISectlon 
107.102(b)| to provide for a $200 
processing fee for each request for 
approval of a new officer, director. 
Control Person or owner of ten or more 
percent of a Licensee's Private Capital 
where a transfer of control of a Licensee 
is not involved. Under the proposed 
regulation, the processing fee for 
changes that do not involve a transfer of 


control could conceivably be $5,000 
which would have been exorbltanl 

Section 107.201 is editorially changed 
to restore the requirement (hat any 
Licensee, including a Section 301(d), 
licensee, that applies for Leverage must 
demonstrate its need for such Leverage. 
The requirement presently set forth in 
Revision 5 of Part 107 was inadvertently 
omitted from the proposed regulations. 
SBA duet nut cunsider Itself obliged to 
solicit public comment on this poinL for 
the same reason given when Revision 5 
was amended by publication of the final 
rule on July 1,1961 (46 FR 34309] without 
prior publication as a proposal: the 
language in question can only apply to 
parties that would not be adversely 
affected thereby—to SBlCs that have no 
need for Leverage funds. 

Section 107.202(b)(3) has been 
liberalized to permit Licensees 
qualifying for Leverage in excess of 
three hundred percent not to have to 
subordinate Debt Securities or Loans to 
a small concern's borrowings from its 
officers, directors and owners of the 
Small Concern, or close Relatives 
thereof. 

Section 107.203(d) has also been 
liberalized to provide that a section 
301(d] Licensee whose earnings deficit 
excels seventy-five percent of Private 
Capital shall not be deemed capitally 
impaired for a period of five years after 
the effective date of these regulations 
unless its earnings deficit exceeds one 
hundred percent of Private Capital 

Section 107.301(a) has been amended 
to require that Financings provided 
Disadvantaged Concerns may be for 
four years instead of five, however, the 
aggregate'of such Financings for less 
than Hve years shall net exceed fifty 
percent of the Licensee's portfolio. 

Section 107.302(b) has ^en amended 
to provide that if the current FFB Rate if 
8 percent or lower, the Cost of Money 
shell not exceed 14 percenl instead of 
12 percent proposed: and if ihe FFB Rale 
exceeds 8 percent, the Cost of Mone y 
shall not exceed the sum of the FFB Rale 
plus 6 percentage points instead of the 
proposed 4 percentage points. 

Section 107.303(b) has been amended 
by clarifying language changes, 
corrections of typographical errors and 
requiring that one of the market makers 
have ofiices in at least ten states. The 
intent of the change is to make it clear 
that the appreciation upon which the 
Licensee's increased over line limit has 
been predicated, actually reflects the 
existence of a reasonably substantial 
market for the securities in question. 

Section 107.320(b) has been amended 
to clarify SBA's intention that the 
expiration date of any options or 
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warrants should be tied to the actual 
date of discharge of the Small Concem*8 
indebtedness to the Licensee. 

Section 107.321 was revised by having 
a minimum holding period of five years 
rather than seven, deleting the 
reciprocal redemption right requirement 
and changing the redemption price from 
book value per share or a multiple of 
earnings not to exceed six to a formula 
which is reasonable and legal, and is 
based on book value or earnings. 

Section 107.402 has been clarified to 
ensure that commitments are to be in 
writing. Also a reference to the 
amortization provisions of 5 107,301 
appears In the language of { 107.503 of 
Revision 5. The reference was 
inadvertently dropped from the text of 
proposed § 107.402 of Revision 6. It was 
not intended that § 107.402 would 
exempt disbursements made under a 
commitment from the restrictions set 
forth In { 107.301(b) of proposed 
Revision 6; and. occordingly. the 
reference is restored. The restoration is 
consistent with the expressed intent of 
the proposed rule, which created only a 
limited exemption from the maturity 
restrictions of i 107.301. as set forth in 
§ 107.301(a). 

Sections 107.501.107.602, and 107.802 
have been changed for clarifying 
purposes, but no substantive changes 
were made. 

Section 107.708 would allow Licensees 
to maintain idle funds in money market 
funds insured by Agencies of the 
I’edcral Government and to exempt an 
Unincorporated Licensee's corporate 
general partner's assets not invested in 
the Licensee from the time limits 
imposed by this section. In addition the 
period of Investments in obligations of 
the United States has been extended 
from 12 to 15 months. 

Language changes were made In 
5 107.802 to eliminate any reference to a 
Ucensee's purchase of its own stock, to 
prevent any misinterpretation. 

Section 107.901(e) has been amended 
to allow foreign joint ventures and to 
define "major" as fifty^one percent. A 
proviso has been added to { 107.901(0 
which will permit Licensees to invest in 
e holding company which wholly owns 
a concern which is engaged in a regular 
and continuous business as long as both 
concerns are eligible Small Concerns, In 
addition clarifying language has been 
added to S 107,90l(g) to make clear that 
proceeds of an SDIC Financing may not 
be used by a Small Concern to purchase 
J^pita! goods from an associate to the 
Licensee, and that goods and services 
^vided by an associate supplier shall 
t>« at a price no greater than those 
charged other customers. 


A proviso has been added to i 107.902 
to permit a larger percentage of idle 
funds to be maintained in certain 
instances with SBA approval. 

As in the proposed Regulation, this 
final rule ({ 107.903(d)] removes the 
exception (previously contained In 
(( 107.1004(d)| of closing costs paid to 
an Associate from the requirement of 
prior SBA approval as a conflict of 
interest transaction. This change is not 
intended to prohibit, or to subject to 
prior SBA approval, the collection of 
closing costs by the Licensee end 
payment of such costs to the Associate, 
which was similarly permitted in 
{ 107.1004(d) of the prior Revision 5. 

Section 107.903(f] has been amended 
by substituting the word "equity" for the 
"net worth" as the basis for measuring 
the "de minimis" interest a "watchdog" 
director may personally have in a 
portfolio Small Concern without losing 
his or her eligibility as a "watchdog." 
The intent of the proposal was to make 
it possible for potential "watchdogs" to 
have a minimal interest in a Small 
Concern with an extremely small, or 
even a deficit, net worth, a situation 
particularly likely to occur in the case of 
start-up concerns. 

Section 107.1001(a) has been rewritten 
to make clear that examinations of 
Licensees wilt be initiated by SBA and 
that Licensees must make ail pertinent 
materials available for the conduct of 
such examination. 

Section 107.1002(b)(1) has been 
changed to require, for SBA purposes, 
that certain records shall be preserved 
for twenty years instead of permanently. 

Review for Executive Order 12291 and 
the Regulatory Flexibility Act. 

For the purpose of Fjcecutive Order 
12291. effective February 17,19i81, SBA 
hereby certifies that these final 
regulations, taken either individually or 
as a whole, do not constitute a major 
rule(s) within the meaning of the 
Executive Order. 

For the purpose of the Regulatory 
Flexibility Act 5 U S.C 601 ct seq., SBA 
has determined that certain of these 
rules will have a significant economic 
impact on a substantial number of small 
businesses. These individual regulations 
are identified below, and a regulatory 
flexibility analysis for each is also 
provided 

1. Definition of Private Capital 
S 107.3. Reason for action; On |uly 29, 
1980. the Comptroller General issued a 
decision [59 Comp. Gen. 635). holding 
that SBA has no authority to leverage 
Federal Funds invested as Private 
Capital in SBlCs unless the funds are 
made available under statutory 


authority which stipulates that such 
funds shall be included in private 
capital. A subsequent opinion of the 
Comptroller General dated January 30. 
1981 [GO Comp. Gen. 210) specifically 
held that SBA is authorized to include 
certain Community Development Block 
Grant funds in the Private Capital of un 
SBiC SBA has decided, based on these 
decisions, to recognize as Private 
Capital for Leverage purposes, only 
those funds so mandated by statute and 
Community Development Block Grant 
funds Invested in SBICs before August 
16,1982, which was the date of 
publication of this regulation in 
proposed form. However, on fanuary 3. 
1983. the United States District Court for 
the District of Columbia issued a 
judgment and order which, among other 
things, stipulated that for purposes of 
calculating the amount of Leverage for 
which Section 301(d) Licensees are 
eligible for purposes of section 303(c] of 
the Act SBA shall not exclude from the 
term private paid in capital and surplus 
those funds received from Federal 
entities other than SBA. The Department 
of lustice is appealing this decision. 
Accordingly, the definition of Private 
Capital is being adopted %vith the 
proviso that SBA will provide leverage 
on Federal Funds as may be judicially 
mandated. 

Objectives: To stimulate and 
supplement the flow of Private Opital 
and long-term loan funds to Small 
Concerns. 

Public Comments: Five letters were 
received from the public objecting to the 
non-leveraging of Federal Funds. 

Increased Recordkeeping: None. 

Significant Alternatives: None. 

2. Deflnition of Cost of Money. S 107.3. 
Reason for action: To eliminate 
confusion as to what elements %vill be 
considered in computing cost of money 
and to reduce the amount an SBIC may 
charge a Small Concern when 
purchasing a Dept Security. 

Objective: To clarify for the SBIC 
industry and Federal examiners the 
elements and noo^elemcnts to consider 
in determining the cost of money and to 
provide a lesser cost of money for a 
Small Concern which is willing to give a 
portion of its equity to the investor. 

Public Comments: Twelve letters were 
received from the public concerning the 
definition of Cost of Money. The 
concerns expressed 1^ these letters 
were as follows: (1) That expenses 
incurred by the Small Concern paid to 
other than the SBIC or its Associate 
would be computed in the Cost of 
Money, (2) That the difference between 
the price paid for an Equity Security, 
option or warrant by an SBIC and the 
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redemption price paid by the 5Wnail 
Concern may be construed to be an 
element of Coat of Money, and (3) That 
the proposed Cost of Money applicable 
to Debt Securities which was time 
pcrneflbi^ points less than that 
applicable to Loans would encourage 
SBICs to make Loans in a greater 
number than has been the practice of 
the industry. 

SBA has revised the dehnitiun of Cost 
of Money taking into coosideratioo the 
comments received and the revised 
definition dearly states that only 
consideration received by the SBIC or 
Its Associate would be ii^oded in Cost 
of Money. References to redemption 
payments and distributions from 
retained earnings have been ehmlnsted 
from tbe definition to assure that any 
profits received from the sale of BquHy 
Securities, options or warrants would 
not be included in Cost of Money. SEA 
has also amended the maximam Cost of 
Money applicable to the purchase of 
Debt Secedes by eliminating tbe 
requirement that they be sub^inated 
and by increasing the percentage that an 
SBIC may charge from four percentage 
points above the FFB Rate to wkx 
percentage points. 

Increased Recorcikeepizig: None. 

Significant Altomatives: None. 

3. Minimum Capital Standard 
S 107.101(d). Reason for action: To 
ussure vlabiHfy of SBlCs. 

Objective: To increase capital base of 
SBICs to assure greater viability. PubHc 
comments: Six letters were recehrisd 
from tlic puhHc. Two of the comments 
expressed opinions that the mlnimtnn 
capita) requireiDonf should be not less 
than two million dollars Instead of the 
proposed one million dollars. Tbe other 
cummcnla expressed opinions that it is 
possible for SfiiCs to be viable with 
capitalization of less than one inilboo 
dollars. The final rule does not 
contemplate any change from the 
propos^ one millian dollar mliiimutD 
capital. 

Increased Recordkeeping; None. 

Significant Alternatives: 1| To keep 
the current five hundred thousand 
minimum capital requirement Basod on 
its experiefice SBA is rejecting this 
aitemativa since U has found that this 
minimum is insuffidant for viability. 2) 
To increase the minimum to two million 
dollars. Although SBA does not dispuLo 
the argument ihnt a capital base of this 
size would assure greater viability of 
SBICs, it rejects tills alternative linco 
SBA Is of the opinion, based on its 
experience with the program, that the 
one million capital base is odequste to 
assure a reasonable prospect that SBICs 
will be operated soundly and profitably. 


nnd macuiged actively and prudently in 
accordance with the SraiiJl Business 
Investmont Act 

4. Miniif ttm Period of Financing: 

{ 107.301. Reason for action: To provide 
more long-term/unds to Small Conccmi. 

jObJectives: To make funds available 
on a longer term and to reduce the debt 
service for Small Concerns. 

Public Comments: One hundred and 
eight letters were received, all of which 
protested the increase in tbe minimum 
period from five to acven years. The 
opinions expressed by these letters were 
that goveminexit was interfering with 
free market negotialiojis; that SBICs 
normally provide **risk** financings and 
the Increased minimum period would 
increase the risk factor and the 
increased minimum period would 
dramatically alter the cash flow 
projeclioos of the SBICs to their 
detriment; that no Small Concerns had 
complained that the current five year 
minhnum was unduly burdensome: and 
that the ma]ority of SBICs geDcrally 
make Financings of seven years or more 
so there la no reason for a rule 
exlcnding the minimum period 

After reviewing the comments, SBA is 
withdrawing the proposed nils 
extending the minimum period to seven 
years. SBA staUttics ol the S61C 
industry regarding financing bear out 
the fact that SBICs do generoUy make 
financing for seven years or more. 
However, tbe propo^ rule increased 
the minimum period of Flmuicing to 
Disadvantaged Concerns from thirty 
months to five years and In the final rule 
the minimum period of financings to 
these Disadvantaged Concerns will be 
four years. 

Increased Rocardkeeping: None. 

Significant Alternatives: Not 
applicable. 

5. Proposed OverUne Limit S 107.303. 
Reason for action: Encourage SBICs to 
make equity investments te Small 
Concerns. 

Objective: Tofnereuse the number of 
equity investments by SBICs. 

Public Comments: Two letters were 
received commenting on the proposed 
rule. The comments made were that 
once tt Financing wos made to a Small 
Concern baaed on appreciated 
marketable securities the size of the 
Financing should be legitimate 
regardless of the fluctuation of the 
of the marketable securities. The 8^ 
has determined that the final rule will be 
ns proposed to insure dial SBICs who 
avail diemselves of this increased limit 
will do so with prudent Judgipent. 

Increased Recoidkeeping: SBICs who 
avail themselves of this nile wUl be 


required to traintaln quarterly records In 
their Rtes for SBA review. 

Significant Alternatives: None. 

fi. Redemption Provisions i 107.321. 
Reason for aUion: To prevent 
redemption provisions detrimental to 
Small Concerns. 

Objectives: To protect Small Ccmceros 
from exurbilani redemption 
requirements and to provide a just 
return to SOlCs who purchase equity 
which has no market 

Public Comments: One hundred and 
fourteen letters were received regojiiing 
this proposed rule. Although most of the 
commotits agreed in principiu with the 
proposed rul^ all argued that the 
formula proposed (book value per share 
or a multiple of net earritngs or net 
operating iiiOHne per share not to 
exceed a multiple of six) was too 
narrow and not appropriate, since the 
spectrum of the industries in which the 
SBICs invested wot so broad and 
different industries used various means 
.of determining the value of shares which 
would out full within the proposed 
formula. Altor reviewing these 
commeEnts and the examples whkh 
demonstrated that the proposed Ibcmula 
would not be workable, SBA revised tbe 
rule to eliminate the reciprocal 
redemption right and changed the 
formula by requiring that the redempbou 
price must be determined by a formula 
which is legal and reasonable and based 
on book value or earnings of the Small 
Conceru, SBA anticipates that the 
broader formula will meet all situations 
that may arise, however, should an SBIC 
invest in a Small Concern in an industry 
that is so unique Chat the final rule could 
not be accommodated, the SBIC may 
apply for a written exemplion from Ibis 
rule under $ 107.1201, Exemptions. 

Increased Recordkeeping; None. 

Significant Alternetivca: NtMie. 

7. Inactivity Standard. 1 107.902- 
Reason for sction: To provlda SBA with 
an enforceable inactivity rule. 

ObjectWe; To require SBICs to be 
actively engaged in the purposes for 
which they have been licensed. 

Public Comments: Tbirty six letters 
were received commenting on this 
proposed rule. None of the comments 
opposed the rule, however, ell the 
comments pointed out that there were 
ailuatlons ^at oonld cause ■ SBIC to be 
in technical violation of this rule when 
they were In fact not inactive. Some 
examples put forth to demonstrate this 
were tihiations where on SBIC might 
receive a disproportionate number of 
prepayments, or on SBIC may raise 
additional capital, or receive Leverage 
from SBA. or sell cquHj* of a Portfolio 
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Concern at an appreciated value. After 
considering these comments SB A has 
amended this rule by adding a proviso 
which will permit a SBIC subject to 
SBA approval, to maintain a larger 
percentage of idle funds In appropriate 
cases* 

Increased Recordkeeping: None. 
Significant Alternatives: None. 

Lists of Subjects in 13 CFR Part 107 

Investment companies. Loan 
programs/business. Small businesses. 

Accordingly, pursuant to authority 
contained in Section 306 of the Small 
Business Investment Act of 1958. as 
amended. (15 U.S,C. 007(c)). Pari 107 of 
Title 13 of the Code of Federal 
Regulations is amended by revising 
§S 107.1 through 107.1202. Appendices 
A. B. and C remain the same and are not 
affected* 

PART 107—SMALL BUSINESS 
INVESTMENT COMPANIES 

Regulations 

Stc. 

107.1 Scope of Part 107. 

107^ Information* forms, instructions, and 
esptions. 

Betlnitioas 

107J DefinitJon of terms. 

107.4 Limited Partnership SBIC. 

Operational Requlrotnents 

107.101 Operational requirements. 

Ucoosa 

107.102 License application and fees. 

107.103 Public notice. 

107.104 Transferability of License. 

107.105 Surrender of license. 

Bofronring by Uceotee 

107.201 Funds to Ucenscf . 

107.202 Leverage In excess of three hundred 
percent. 

107.203 SDA purchase, sale, or guaranty of 
securities evidencing Leverage; events of 
default 

107.204 Collection or compromise of SBA 
claims. 

107.205 Leverage for s«:tion 301(d) 
Licensees. 

^mandng of Small Coocems (Loan and Debt 
Securities; Equity Cepttel Financing; 
Guarantees end Commitments) 

Geoersl Provisions 

W.301 Financing term and amortization. 

107.302 Cost of Money; Loans and Debt 
Securities. 

107.303 Overiine limitation. 

107.304 Size Status and Nondiscrimination. 
Equity Capital 

107.320 Equity Securities. 

107421 RHemption provisions. 

107 ^ Rcnnancing; first refusal on new 
Indebtedness. 


Guaranties and Commitments 

107.401 SBIC guaranty of loans. 

107.402 Commitments. 

107.403 Other permissible Financing. 

107.404 Purchase of Securities through or 
from underwriter# 

Management Services 
107401 Management services. 

Cofitrol of licensee 

107.001 Changes in ownership or Control of 
Licensee. 

107.602 Common control. 

107.603 Pledge of Ucensee*s shares. 

Lawful Operations 

107.701 Amendments to Act and 
regulations. 

107.702 Other laws. 

107.703 Operations under Act. 

107.704 Identification as an SBIC. 

107.705 Consideration for issuance of 
Licensee securities. 

107.70B Retention of investments. 

107.707 Purchases of securities from another 
Licensee. 

107.706 Deposits and Investments of Idle 
funds. 

107709 Investment Adviser/Manager. 
107710 Assets in liquidation. 

107.711 Financing changes of ownership. 

107.712 Section m (d) licensee wholly or 
partly owned by Licensee companies. 

Restricted Activitiee 

107401 Control of Smell Concern. 

107402 Voluntary capital decrease. 

107403 Mergers, consolidations, and 
reorganizations. 

107.604 Financing of farm land purchases. 
Prohibitions 

107.901 Prohibited uses of funds. 

107402 Inactive Licensees. 

107403 Conflicts of interest 
107404 Disposition of assets to Licensee's 
Associates or to competitors of ^rtfolio 
Concern. 

107405 No CovemroenI sponsorship. 

107.906 Violations based on false filingi and 
nonperformance of agreements %vilh 
SDA. 

Examinations, Accounts, Records and 
Reports 

107.1001 Examination and fees. 

107.1002 Records and reports. 

107.1003 Internal control. 

107.1004 Reporting changes not subject to 
SAB approval. 

Compliance 

107.1101 Exemption horn civil penalty. 
Exemptions 

107.1201 Exemptions. 

107.1202 Savings clau^ 

Appendix A—Audil Guide for SBICs. 
Appendix Guide for the preparation of 

the Annual Report. 

Appendix C—System of Account 
Classification. 

Authority: Sec. 30e(c). 72 Stal. 694. as 
amended (15 U.S,C. 687(c)); sec. 312, 78 Slat 
147 (15 U.S.C 687d); sec. 315, 80 Slat. 1364 (15 
U5.C 687g). 


Regulations 

{ 107,1 Scope of Part 107. 

The regulations In this part implement 
Title lU of the Small Business 
Investment Act of 1958* as amended. All 
Licensees, including section 301 (d) 
Licensees, must comply with all 
applicable regulations and appendices.' 

§ 107.2 Information, Forma, Instructions 
and Captions. 

All references In this Part to SBA 
forms, and instructions for their 
preparation, arc to the current issue of 
such forms. The forms have been filed 
with the Office of the Federal Register 
with the original document. Copies may 
be obtained from SBA. Captions are 
used for convenience only and are not 
part of these regulations. 

Definitions 

} 1074 Definition of Terms. * 

Act, **Act*’ means the Small Business 
Investment Act of 1958, as amended. 

Articles, “Articles** means articles of 
incorporation or charter for a Corporate 
Licensee and the partnership agreement 
or certificate for an Unincorporated 
Licensee. 

Assistance, **Assistance** or 
**Assisted'* means Financing of or 
Management Services rendered to a 
Small Concern by a Licensee pursuant 
to the Act and these regulations. 

Associate of a Licensee, “Associate of 
a Licensee** means: 

(a) (1) An officer, director, employee or 
agent of a corporate Licensee: (2) a 
C^trol Person, employee or agent of an 
Unincorporated Licensee; (3) a manager 
or Investment Adviser of any Licensee, 
which in terms (manager or Investment 
Adviser) include any Person contracting 
with a Control Person of an 
Unincorporated Licensee to serve as 
manager on Investment Adviser to such 
Licensee, or (4) any Person regularly 
serving a Licensee on retainer in the 
capacity of attorney at law; or 

(b) Any Person owning or controlling, 
directly or indirectly, ten percent or 
more of any class of stock of a 
Corporate Licensee or of the partnership 
capital of an Unincorporated Licensee; 

(c) Any officer, director, partner, 
manager, or employee of any Associate 
described in paragraph (a) or (b) or this 
definition: Provided, however, Tliat 
subject to paragraph (b) of this 


' Tbs aooounting guitisiiost for SBIOi Induds 
Audit Guide for SBICs, Guide for the Pre|MniUon of 
the Annual Report SBA Form 468. end the Syilera 
at Account Clasitncetion. end ere ret forth at 
Appendkas A, & and C to these regulatione. 

‘Terms defined tei this Section are captteUaed 
hereafter. 
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definition, a Person with no other 
relationship to any Associote described 
in paragraph (a) or (b| of this deHnition 
but that of a limited partner shall not be 
considered an Associate of such 
Associate. 

(d) Any Person which directly or 
indirectly Controls or is Controlled by, 
or is under common Control with, a 
IJcensee or any Person described In 
puragrapht (a) and (b) of this definitioo: 
or 

(e) Any Close Relative of any Person 
dcsc^bed in paragraphs (a) and (b) of 
this deriniliou; or 

(f) Any concern in which (1) any 
Person described in paragraphs (a) 
through (e) of this definition is an officer 
of director or (2] any auch Person (or 
group of two or more such Persons 
acting in concert) who oivns or Controls, 
directly or indirectly, a ten or more 
percent equity interest (exclusive of any 
interest attributable solely because of 
ownership of an equity interest in the 
Ucensee). 

(g) For the purposes of this detmition. 
any Person in any of the relatioiisbips 
described in paragraphs (a) throu^ (f) 
of this definition witi^ six months 
before or after the date on whicb the 
Licensee provided Assistance, shall be 
deemed to have been in such 
relationship as of the date of the 
Licensee Assistance. 

(h) A section 301(d) Licensee and a 
participant Licensee owning stock 
thereof, or seciuities evidencing a 
contribution to the partnership capital 
thercoL pursuant to f 107.712 as well as 
Associates of such section 301(d) 
Licensee and such participant Licensee 
shall be deemed Associates of each 
other. 

Close relative. "*0006 relative** means 
ancestor, lineal descendant, brother or 
sister and lineal descendants of either, 
spouse, aunt uncle, father-in-law, 
mothcr-tn-law, son-in law, brother-in- 
law, daughter-in-law. or sister-in-law. 

Control •^nlro!’* means the 
possession, direct or Indirect, of the 
power to direct or cause the directioo of 
the management and policies of a 
Licensee or a Small Concern whether 
through the ownership of voting 
securities, by contract, or otherwise. 

Control Perstm. *^011 tro! Person** 
means (a) a genenil partner of an 
Unincorporated Ucensee. including all 
general partners of a partnership serving 
as general partner of an Uninoorporated 
Ucensee; (b) any officer, director, agent 
or employee of a corporate general 
partner of an Unincorporated Licensee, 
including any corpuratlon that Is a 
general partner in n partnersliip serving 

general partner of an Unincorporated 
Uceniiee; and fc) any Person owning 10 


percent or more of the stock of a 
corporate general partner of an 
Unincorporated Ucensee. 

Cost of Money. Generally, cost of 
money Includes the total coosideratioo 
given to a Ucensee and its Associates 
by. or for the benefit of. the Small 
Concern, such as interest, discounts. * 
points, fees, commissions, dosing costs 
and any other thing of value given for 
financings in the form of Loans and Debt 
Securities and shall be prorated over the 
stated term of the financing. Cost of 
Money does not indode fees for 
commitment fees pcrsuanl to S 107.501, 
bona fide commitment fees pursuant to 
S 107.402. or prepayment penalties 
pursuant to i 107.3(n(a). Provided, 
however That if a Ucensee has imposed 
a front end charge, such charge shall be 
prorated over the stated term of the 
financing. In that case, the sum of 
interest, unearned charges, and 
prepayment penalties shall not exceed 
the cost of money limit in effect at the 
time of the financing; and in the event of 
prepayment any excess shall be 
returned to the Small Ccmcem.* 

Corporate License: see Licensee. 

Debt Securities means securities 
evidencing a Loan with options or any 
right to acquire Equity Securities in a 
Small Concern or its affiliates (as 
defined in {1213-2) or which are 
convertible to such equity position. 

Debtor Licensee. **Deblor Licensee** 
means a Ucensee whicb has Leverage 
from SBA. 

Disadvantaged Concern. 
**Dtsadvanta 9 ^ Concern** means a 
Small Concern owned by s person or 
persons whose participation in the free 
enterprise system Is hampered because 
of sodal or economic disadvantages. 

Equity Securities "Equity Security** 
means stock of any class In on 
incorporated Soiall Conoem. or limited 
partnership interests in an 
unincorporated Small Concern or joint 
venture interests. Equity Securities 
redeemable in a manner other than 
provided In { 107.321 shall be 
connidered Ijonns. 

FFB RaUr. fTb rate means Tha interest 
rate, as published from tiaie to time in 
the Federal Register by SBA, for ten 
year debentures sold by Ucensees to the 
Federal Financing Bunk (FFB). 

Financing. ‘Financing" or *'Fiiiiiiicud" 
means outstanding financial a^alstance 
provided to a Small Concern by a 
Ucensee, whether Utrough (a) loans, (b] 
guarantees, (c) equity inveatmenis. (d) 
commitments or (a) purchases of 
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securities of a Small Concern through or 
from an underwriter, (see i 107.404J. 

Investment Adviser/Manager. 
“Investment Adviser/Manager" of a 
Ucensee means any person who 
pursuant to written contract executed in 
accordance with the provisions of 
i 107.709 furnishes advice or assistance 
with respect to operations of a Ucensee. 

^'Lending Institution^ mems a 
concern operating under regulations of a 
state or Federal hcansitig, lupurvising, 
or examining body and «vht(d) holds 
itself out to the pubHc as engitgod in the 
making of oonnDendnl and iiniAistrUI 
loans and whose lending operations are 
not for the purpose of ftnanciDg its own 
or an Asaodates's sales or business 
operations. 

Leverage. **Levnnige’* means rmandal 
assistance provided to a Ucensee by 
SBA. either throogh the purchase or 
guaranty of debentures, or through the 
purchase of preferred securities fsee 
55 107301 through 107305). 

Ucensee. **licensee’* means etther a 
corporation ('Oirporale Licensoe*), or a 
limited partnership orgnnised pursuant 
to 5 107.4 ('Unincorporated Ucensee’), to 
which a license has been granted 
pursuant to the Act. For scctkins 
deeming * Ucensee* to include tha 
corporate general partner of an 
Unincorporated Ucensee, see 
5 107.4(b)(2). 

Loan. ••Loan" means a debt vrilb no 
provision for the Ucensee to acquire 
Equity Sccuritres. 

1940 Act Company. *‘1940 Act 
Company" means a liotrtisne which is 
registered undift the Invastment 
Company Act of 194a 

1960 Act Company. •*1980 Act 
Company" means s licensee whiiii is 
register^ under the Small Business 
Investment Inccalli'e Act of 19Ga 

Person. means a natural 

person or legal eniity. 

Portfolio. ••Knifolio" means Ihe^ 
securities representing a Uccnsoc's total 
outstanding Finsodng of 5knali 
Concerns It does nol include idle funds 
or assets in liquidation. 

Portfolio concern. ‘Torifolio cnr.cern" 
means a StisII Conomi Assisiad by a 
licensee. 

Private capital On and after August 
ia 1982. "IVlvdlc Capitur* for llceasuig. 
leverage and regulatory purpescs means 
the combined private paid-in capital and 
paid-in surplus of a Corporate Ucensee, 
or In the caws of an Unincorporated 
UusQsee, the Pcnnanc-ot Partnership 
Capital Private Capital docs nol include 
Leveruge provided by SBA. funds 
iKirtowCfi by a Ucensee from any 
source, or funds Invested by any Stale 
or any suMlvialon or inslrumentality of 
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a State, or funds invested directly or 
indirectly by any other Federal 
tjo vent mental entity ('*puUic funds**): 
Providad however^ that for licensing, 
li>verage and regulatory purposes 
(Mvate Capital ^all In^de Federal 
funds invested in a licensee pursuant to 
a fitatute. such as 42 U.S.C { 9815, 
which expressly requires that such 
funds invested in a Licensee shall be 
included in Private Capital; and 
Provided further^ that for Leverage arid 
regulatory purposes only. Private 
Capital shall i^udo CcMDQDuntty 
Deveiopmetit Block Grant funds 
invast^ in a licensee purauant to the 
lloasing and Cominuaity Development 
Act of 1974 not later than August 18, 
l?62, and such other public funds 
received from Federal governmental 
entities as may be )udidiilly mandated. 

SBA> '*SBA*' means the Small 
Huiioeaa Administration, 1441 L Street 
N.W., Washington, DU 204ia 

Section 302 (d) Licensee. **Sectlon 3(n 
(d) liceasce** means a Licensee 
organized under a State business or 
nonprofit corporation statute, or a 
limited partnership organized pursuant 
to 1 107.4, and licensed pursuant to 
Section 301(d) of the Act, the investment 
policy of wh!^ is limited to making 
investments sdefy in smaD concerns 
which will contribute to a well balanced 
national economy by facilitating 
ownership in such concerns by persons 
whose participation In the free 
enterprise system is hampered because 
of soda! or eotMKMnic disiKlvantages. 

Shari-term fijutncing. *"Shorhterfn 
financhigf meant Financing for a term 
of less than five years In aocmrdBQoe 
with the regulationa. 

S/C AfanuaL ^15iC Manual** means the 
luted Issue of the Standard Industrial 
Classifkation ManuaL prepared by the 
Office of MoimgeiDeot and Budget and 
available (rooi the U.S. Covenuneot 
Printing Office.^ 

Smul/ Concern. **Small Conoeni** 
meant a scuali business ooocem as 
defined in section 103(5) of the Act 
(including affiliates as defiaed in 
i 121.3-2 of this chapter), which for 
purposes of size eligibility, the 
applicable criteria set forth in { 1213-11 
of Part 121 of this chapter. 

Uiuncorpotaied Licensee: see 
i*iceasee, 

1107.4 Undad Pa(lnarsMp SBIC. 

(a) Crnerai. A limited partnership 
organtred under Slate law solely for the 
purpose of performing the functions and 
conducting the activities contemplated 

* A* of flic ffTTveUve dote of Chit propcMed 
■wHrton 6 the Uteel itaoe of tho SIC MeniuU wee 

tUTTl. 


under the Act may apply for a Uceose 
pursuant to Seclion 3(ll(c) or Section 301 
(d) of the Act 

(b) Application. The following 
requirements shall apply to an 
appUcation submitted by or on behalf of 
a limited partnership: 

(1) Number of General Partners. 

Unless the applicant has a corporate 
general partner, it shall not have fewer 
than two Individual general partners 
initially, and thereafter for not more 
than sixty days at any one time. Some or 
all of the genera] partners may be 
members of a separate partnership that 
serves as a general partner of such 
Licensee: but all general partners of 
such separate partnership sliall be 
considered for all purposes to be general 
partners of the Unincorporated 
Licensee. A limited partnership may not 
serve as a genera) partner of an 
Unincorporated licensee. 

(2) Corporate Genera! Fortner. A 
corporate general partner shall be 
organized andcr Slate law solely for 
service as such and its Articles (which 
shall accompany (he License 
Application) ahaU specify that no person 
shall serve as an olfiGar or director 
without SBA*s approvoL No corporate 
general partner may serve as su^ for 
any other Licensee. The corporate 
capital of such general partner which la 
not invested in the Unincorporated 
IJcensee shall be invested only as 
permitted by the last sentence of section 
30e(b) of the Act pursuant to { 107.70B 
or in acoonhince with f ltl7303(c), or 
any of them. A coiporate general 
partner is subject to the same 
examination and reporting requirements 
as a iJoeasec under Section 310(b) of the 
Act The reslrlctloas and obligaliona 
imposed upon a Licensee by 

SS 107303(b)(2) and (SHifi) and by 
SS 107.001,107.003,107301,107.702, 
107.703, ia730a 107,709.107.801, 107302, 
107.803,107.1001,107.1002. and 107.10D4 
apply also to a corporate general partner 
of a licensee. 

(3) Artichs of Partnership. The 
Articles sbaD be transmitted to SB A 
with the application and shall provide 
that (i) the partnership shall have a 
duration of not less than thirty years 
unless sooner dissolved by the partners; 
(U) no general partner may be removed 
or replaced by the limited partners 
without prior written approval of SBA; 
and (lii) any transferee of. or successor 
in interest to, a general partner shall 
have only the rights and liabilities of a 
limited partner peodine SfiA*a written 
approval of such transfer or successioa, 

(c) Obligations of a Control Person, 

All Control Persona are bound by the 
disciplinary provisions of sections 313 
and 314 of the Act and by the coonici’ 


of'interest rules under sectioo 312 of the 
Act. The term 'licensee." as used in 
iS 107302,107.701 and 107.1004 incluriaB 
a Control Person of a Licensee. The lerni 
"Licensee** as used in i 107,1101 
inchides only a general partner. *rhe 
events of default specified io 
S§ 107303(bHl) [nl (lii) and (iv) and in 
i lG7303(b)(2| ahaiJ apply to all general 
partners; the events of d^suh specified 
in f 107303(bX4) shaJt apply to all 
Control Persons. The events of dtrCauil 
enumerated in the peecadlng aeotenre 
shall be deecned to have been agreed to 
by the Unincorpor a led licensee. 

(d) Liability of general partner for 
partnership debts to SO A. Subject to 
section 314 of the Ac:!, the general 
partner of an Unincorporated licensee 
shall not be liable solely by reason of its 
status as a general partner fur 
repayment of any debts owed by the 
Licensee to SBA unless SBA. in the 
exercise of reasonable invrtitmcnt 
prudence, and with regard to the 
financial soundness of sitrh 
Unincx>rporated Licetniee, shall 
determhie otherwise prior lo the 
purchase or guaninty of such 
Unincorporated Licensee's debentures, 

(e) Reorganisotina of Corporate 
Licensee. A corporate Licenaoe Wishing 
to reoigaoize as an Uolncocporated 
Ucensee, or oo UaiDcorporated licensee 
wishing to teoiganixe as a Corporate 
Licensee, may apply lo SBA for 
approval pursuaol lo 8 107303 of these 
Regulations 

OperatiCMUit Roquimaents 
(107.101 Oparaflon a l rsqai rsmwm . 

All Licensees shall comply with thu 
following requlrecneotc 

(a ) Managemeffi. Bach IJcenaee shall 
have aiKl mainteln qualified 
managemenl flmdoding nmaagement 
pursuant to 8 107.709) in charge of its 
operetiODs who wiH be avnilebic at Its 
office lo the public. A manager of a 
Licensee shaB lie deenied an officer. 

(b) OfTnx. The Uceosee shaU 
mainlatn a rtiaaoaalily occessible office, 
which wifi display the license, and the 
name of the U^nsee. have a fisted 
telephone number, and be open to the 
public during regular busioissa hours. 

(c) Diversified invosimeni policy-real 
estate and otoiion pictures. Unless 
fipectficaBy authorised io wrilix^ by 
SBA. 

(1) Gsaara/riiZa. No Lioeiiaee shall 
maintain mors than oniMhird of its 
portfolio, as of the dose of any fui) fiscal 
year, in: (i) Pannilted real estate 
investments, or (ii) invesimimts in Small 
Concerns eog^ige in oiotioA picture 
production and distribution (dassilied 
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under Industry Nos. 7813, 7814.7823. and 
7824 of the SIC Manual). For further 
provisions governing real estate 
investments, see $107,901(0). For 
statement of general policy concerning 
motion picture specialtsMJeensees. see 
42 FR 60729. November 29,1977. 

(2) Licensees other than real estate 
specialists. Where a Licensee dose not 
operate as an approved real estate 
specialist subject to paragraph (c)(3) of 
this section, its investments in Small 
Concerns classified under Major Groups 
15.65 and/or 70 of the SIC Manual shall 
not exceed one^hird of its Portfolio in 
any one such Major Group, nor two- 
thirds for any combination of such 
Major Croups, as of the close of any full 
Tiscal year. 

(3) Heai estate specialists. Where a 
Licensee maintains more than one-third 
of its Portfolio in Real Estate 
Investments pursuant to an investment 
policy approved by SDA, the total of its 
investments In Small Concerns 
classified under Major Croup 15 
(Building Construction-General 
Contractors and Operative Builders) and 
Major Group 70 (Hotels. Rooming 
Houses. Camps and Other Lodging 
Places] of the SIC Manual shaUnot 
exceed twenty percent of its Portfolio as 
of the close of any full fiscal year. 

(4) Prepayments. Prepayments of 
outstanding Financing or similar events 
occurring beyond the control of the 
Licensee within the fiscal year shall be 
disregarded in determining whether the 
Licensee meets the foregoing 
requirements as of the dose of its fiscal 
year. 

(d) Minimum Capital. Every Licensee 
shall have; 

(1) Private Capital of at least 
$1,000,000: Provided, however. That this 
$1,000,000 minimum capital requirement 
shall not apply with respect to any 
license application on file with SBA on 
the date of publication of this regualtion 
in final form nor with respect to any 
license issued on the basis of such 
application. Licensees licensed on or 
after October 1,1979 and before the 
effective date of this regulation shall 
have a Private Capital of at least 
$500,000: Licensees licensed prior to 
October 1,1979 shall have a Private 
Capital of at least $150,000; and 

(2) Taking additional resources into 
account, adequate capital to assure a 
reasonable prospect that it will be 
operated soundly and profitably, and 
managed actively and prudently in 
accordance with the Act and 
regulations. 

(e) Borrowed funds. Persons owning 
directly or indirectly, beneficially or of 
record, an equity interest of ten or more 
percent of a Licensee's private Capital 


may not use borrowed funds in 
purchasing such interest, imless the net 
worth of such person is at least twice 
the amount borrowed, or unless such 
person obtains SBA's prior written 
approval of a lesser ratio on the grounds 
that it is adequate in light of all the 
circumstances. 

License 

f 107.102 Ucenae appricatfon and fees. 

(a) Initial Application. The license 
application shall be submitted on SBA 
Form 415 (OMB Approval No. 3245- 
0062) together with a processing fee or 
$5,000 in accordance with acfximpanying 
instructions. 

(b) Post-licensing changes. A 
processing fee of $200 shall accompany 
each request for approval, not subject to 
$ 107.601. of a new officer, director. 
Control Person or owner of ten or more 
percent of the Licensee's Private Capital. 

$ 107.103 PubNc notica 

SBA shall publish notice of the license 
application in the Federal Register. It 
shall include such appropriate 
information as the name and location of 
the proposed Corporate Licensee, its 
area of operation, the names and 
addresses of its officers, directors, and 
owners of. or persons controlling, 10 or 
more percent of its voting stock; and in 
the case of an Unincorporated Licensee, 
its name, location, and area of the 
operations, and the names and 
addresses of its Control Persons. If any 
Control Person is a corporation, the 
notice shall set forth the names and 
addresses of any officers, directors, and 
owners of, persons controlling 10 
percent or more of the slock of such 
corporation. In the case of an 
Unincorporated Licensee, the notice 
shall also include the name and address 
of each owner of 10 percent or more of 
the Licensee's Private Capital. The 
public shall be afforded reasonable 
opportunity for the submission of 
written comments. The proposed 
Licensee shall publish a similar notice in 
a newspaper of general circulation in 
the city or proposed area of operation, 
and shall furnish a certified copy to SBA 
within 10 days of the date of 
publication. 

$107,104 Transferability of ilcenae. 

A license shall not be transferred in 
any manner without SBA's prior %vritten 
approval. 

$ 107.10S Surrender of Scenee. 

A License shall not be surrendered 
without SBA's prior written approval. 
Request for approval shall be 
accompanied by an offer of immediate 
repayment of all Leverage, or by a plan 


satisfactory to SBA for the orderly 
liquidation thereof. Upon receipt of 
Licensee's request. SBA may remove 
Licensee's name from published lists of 
Licensees, and may conduct an 
examination or investigation of its 
affairs pursuant to section 310 of the 
Act. 

Borrowing by Licensee 

$ 107.201 Fynds to Licensee. 

(a) Application procedure. 

(1) Licensees other than Section 
301(d) Licensees. A Licensee (other than 
a section 301(d) Licensee] may apply for 
Leverage pursuant to section 303(b] of 
the Act on SBA Form 1022 in accordance 
with accompanying instructions. 
Applications for Leverage must be 
accompanied by evidence 
demonstrating to SBA's satisfaction the 
need therefor. Prior to the extension of 
any Leverage, an Unincorporated 
Licensee must furnish SBA with a ruling 
by the Internal Revenue Service that it 
qualifies as a partnership for tax 
purposes: Provided, however. That 
where a delay in obtaining an IRS ruling 
would cause a hardship to the Licensee. 
SBA may, pendixlg receipt of such a 
ruling, make leverage funds available 
under interim financial arrangements 
which in SBA's judgment are 
satisfactory to protect SBA’s creditor or 
guarantor position from an adverse IRS 
determination. 

(2) Section 301(d) Licensees. A section 
301(d) Licensee may apply for Leverage 
pursuant to section 303(c) of the Act *on 
SBA Form 1022A (for purchase of 
preferred securities and debentures), on 
SBA Form 1022B (for exchange of 
debentures for preferred securities), or 
on SBA Form 1022 (for guaranty of 
debentures) in accordance with 
accompanying instructions. Applications 
for Leverage must be accompanied by 
evidence demonstrating to SBA's 
satisfaction the need therefore. 

(b) SBA Guaranty, 

(1) SBA may in its discretion agree to 
guarantee a Licensee's debentures 
unconditionally, irrespective of the 
validity, rcgul^ty or enforceability of 
such debentures or any other 
circumstances which might constitute a 
legal or equitable discharge or defense 
of a guarantor and. pursuant to its 
guaranty, to make timely payments of 
principal and interesL irrespective of 
any default by the issuing Licensee or 


*8«ctk]ii 309tc) of tht Act ■oihorteet SBA lo 
purch«M mutvotiof proferrod Mcuhltet. and lo 
purth4te or guAranlao dabontumt iMoed by Soctioi 
301(d) UccnM€«, which ouiy bo lubordinaiod in 
•ccordaoco with Soction 903tb) of tho Act 
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nccalenition of the maluHly thereof by 

(2) Persons Interested in providing 
funds tn Licensees under such tfuoranly 
may notify SBA by letter, certi^ing 
^Mhether such lender has a direct or 
Indirect beneficial Int eraat of ten or 
moaa peroeot of the octual or poteotial 

V uting rights to any lioeiiaee, or to any 
pt.iaan directly or Indirectly onatroRif^ 
(XUltrolled by or amler common control 
with# any licensee. Soch certifkation 
wiB not be re qui red from fenders where 
the bo r row in g Licensees will be selecled 
or Approved by SRA or its agents. SBA 
will endeavor to oiatch sadi oCTere with 
applications pursuant lo paragraph (a) 
of this sccfkjo but cannot assore that 
fitich offers will be accepted. SBA to it^ 
<1iKralian may also arraoge for public or 
private financtogs under its guaiaoty 
authority. These reportiiig reqnireiBefit 
are approved under OKffi No. 

(3) Ko SBA guaranty shall be 
• xtendad to a lander. 

(1) Having a direct or iodirret 
htmefloial ioteresl of Ian or more paroent 
in the Private Capital of the lioerrsca lo 
be HuaranteedL or in aoy Persoa directly 
or indirectly controlling, coutrollod by. 
or under common coot^ with, such 
Ijcensaator 

(it) Having such iolerest involving 
another IJcensea urhich has recclv^ or 
is about to receive pursuant to any 
cnilcfstandtog, arrangemenL cross- 
reciprocal or circular 
arreiogemaftt any direct or indirect 
rmaiicing (or a coounUment fur 
finandag) frean another lender with 
SBA't guaranty. SBA may void any 
K'uaranty ubLalned in viola lion of this 
paragraph (bl(3]. but the foregoing shall 
not apply to lenders whose burroworti 
are sct(K:ted or approved by SBA or its 
agents. 

1107.202 Laversgslnaxcsssof ftirsa 
tHmdmd peroenL 

(aj Quolrftcotfon. In ofth;i lo tpinlify 
for Leverage exceeding three hundred 
lA’rcenl of Private Cnpital. at least aixty- 
Rve fierocmt of the Licensee's Total 
funds Avnilehle for Investment must be 
invested (or commttted) in Venture 
Capital Ffruincfng of Small Conrerns: 
f^khd however. Tlmt socHon 301(d| 
Licensee shall have thirty percent so 
invested. 

(b) Venluro Cafyitol PimaiHnng^ 
’VLUtore Capital Financing** shall meim; 

(1| Equity Securities as defmed in 
IWJ vvith Qo ropurchase requirement 
for five years, except as may 1^ 
specifi(4illy approved by SBA under 
S 1074101 for purposes of roiinquishlng 
f^ntfol over a Small Conceni. 

(2) Any right lo purchase Equity 


(3) Debt Securities or Loans which are 
subonfinaled bv their terms to all 
borrowtogs of tbs issuer, excq;ri 
borrowings from offtcers. dt re ^of s end 
owners of the Small Concern, or Close 
Relativea ibrffeoC. and have no part 
amorttoed during the first three yesrm. 

(c) Tota! FunA Ataihbh for 
tnvestamot The term TotsI Ponds 
Available for investment** shall infmo 
ninety percent of die sum of total 
current assets and loans and 
investments on a coal basis net of 
current maturities. (Based on the 
Statement of Fmandal Foaition. *tolal 
current assets*' Is the aggregate of Hnes 
14 through 23 and **toans md 
investments on a fx>st basis net cf 
current mat uri t ies " is line 10. colanin t 
less line 11.) Venture capital 
investments shall be valued on the same 
basis os Lieet i tee's assets comprising its 
"Total Funds Available for Investment". 
A Financing carried as "assets soquired 
in liquidation of portfolio securities" or 
"operating concerns acquired" whkb 
originally qualified as venture capital 
shall retain the venhire capital 
qualification. 

(dj Momfeiifmce of Foiio, The ration 
prescribe by paragraph (a) of this 
section shell be maintatned as of the 
end of each fiscal year: Provhhd, 
hoivover. That prepayment of venture 
capital investments, reltnug additionHl 
private capital ond oddtttofial l/rvertigB 
recently provided shall be dlorogarded 
in deterei i nmg whether the Licensee 
meets the forffgolng requirements as of 
the doae of Hs fiscal year. Failure to 
maintain the rath) prescribed by this 
section shall be a viofation of these 
regnhitioQs. 

{107.203 SBA purchsss, sols, or guaranty 
of sscurittos svidancing Lavonigs; avaoils 
of dafoulL 

(a) SUA DmpwaJof StfcuriUos. SOA 
may* upon su^ condiilona sod for such 
conbideralion as It deems reAsooebie. 
sell, assign, transfer, or uiheruvise 
dispose of any preferred security, 
debenture, or other security held in 
connection with Lcvanige. In soch event 
and upon nutico (haroof by SBA. 
licensee will make all payments of 
principAl and of divkicuds or inlcfest as 
■hall 1^ direciad by SBA. Licenseo ^sli 
hold SfiA harmless from all damage or 
loss which SBA may sustain by reason 
of such diiqiosaL limitud. howaver. to 
the extimt of Lincensee*s liability under 
such security, plus court costs and 
reasonable attorney's foes incurred by 
•SBA. 

|b) Leverage Conditions: General A 
Licensee isaolng debantures pursuant to 
section 303 (b| and (c) of the Act after 
May 2.1072, or prefenred security after 


August 10.1902, ahaH be deemed to have 
agreed to the following lerms end 
conditions, as In affect at the time of 
such issuance and os If fully set forth io 
such debentures or preferr^ securities; 

(1) Upon written notice by SBA. the 
entire indebtedness and/or the principal 
amount of p re f erred securities of the 
Licensee issued to. held nr guaranteed 
by SBA may be declared immediately 
due and payable to SBA upon the 
happening of apy one or more to the 
fallowing evanu: 

(1) Default in the payment of the 
principal or interest under any 
debenUire. nota or obligation of the 
Licensee. Issued to, held or guaranteed 
by SBA: 

(ff) Nonperfonnonce or violation by 
the Licaosoa. as determinad by SBA. of 
any one or more of the terms and 
conditions of any loan, obligation or 
preferred security of the Licensee, 
issued to. held or guaranteed by SEA. or 
of any agreement with or conditions 
imposed by SBA: 

(lii) Failure of the LIcensea. as 
detennined by SBA. to comply with aoy 
one or more of tha provisioos of the Act 
or regulations promulgated thereunder, 
as they may be amandad from time lo 
time: 

(iv) Faihire of the Lioensee to notify 
SBA within twenty days from the data 
of an avenl of default or 
nunpetiormanoe by the Lioonoee under 
any debentore. note or indebtedness of 
the Licensee issued to or held by anyone 
other th>^ SBA. 

(2) Tbe entire indebtedness and 
prindpel amount of preferred securiUos 
of the Licensee isau^ la held or 
guaranteed by SBA shall tminedialcly 
become due and payable to SBA 
wHhoul notice, presenlalkm or demand, 
whenever 

(i) Licensee is insolveni: or 

(ii) Not having sufficient property to 
pay all of Its debts. Uoansae makes a 
voluntary assigninenl IhereoL or 

(tii) licensee makes any transfer or 
incurs any obligation that is fraudulent 
under the terms of 11 DSC 548; or 

(iv) A petiHoo Is filed In 
comroenceineol of any bankruptcy or 
renrganhoiUon proceeding, rec^vecshlp. 
dissolution or other similar creditors* 
rights proceeding, by or against die 
IJoensee. %vhhdicWf event shall first 
oeour. 

(9| F.xrept with the prior written 
consent of SBA. Licensee shall not: 

(i) Repordisse or retire any of its 
Private Capital, except as permitted by 
{107BD2: or 

(ii) Make any dittrilKiHon to Its 
shareholders or partnm other than 
periodic payments out of retained 
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earnings based on the €;apital 
contributions of the recipient; or 

(iii) Increase the aggregate amount of 
salaries or other compensation of 
officers, directors* or employees beyond 
the amount previously approved by 
SBA. In applying this provision, 
compensation to officers, directors, or 
employees of a wholly-o%vned 
corporation shall be deemed paid by the 
Licensee. 

(4) Except with the prior written 
consent of SBA. Licensee will not 
employ or tender any offer of 
employment to. or retain for 
professional services, for a period of two 
years after the date of the latest 
debenture or preferred security issued 
by Licensee pursuant to section 303 (b) 
and (c) of the Act (or any SBA 
assistance as defined in Part 105 of this 
chapter) any person who on or within 
one year prior to said date: 

(i) Shall have served as an officer, 
attorney, agent, or employee of SBA; 
and 

(ii) As such« shall have occuped a 
position or engaged in activities which 
SBA shall have determined involved 
discretion with respect to the granting of 
assistance under the Act. 

(5) Any failure on the part of SBA at 
any time to require the performance by 
licensee of any one or more of the terms 
or provisions of any debt instrument or 
preferred security of Licensee Issued to. 
held, or guaranteed by SBA shall in no 
way affect SBA's right thereafter to 
enforce the same, nor shall the waiver 
by SBA of any term or provision of any 
debt instrument or preferred security of 
Licensee issued to. held, or guaranteed 
by SBA be taken or held to be a waiver 
of any succeeding breach of any such 
term or provision. 

(6) if the Licensee fails to maintain 
either the capital requirement or the 
investment ratio requirement under 
section 303(b)(2) of the Act. and the 
regulations promulgated thereunder 
from time to time, then the aggregate 
amount of the outstanding indebtedness 
evidenced by any debt instruments or 
principal amount of preferred securities 
issued to. held, or guaranteed by SBA 
which exceeds the maximum amount 
permitted under section 303(b)(l] shall 
(subject to the provisions of 

9 107.202(d)). and upon written notice by 
SBA. be immediately due and payable to 
SBA. In the event of such acceleration of 
payment. SBA in its sole discretion shall 
determine which preferred securities or 
debenture instrument or instruments, or 
parts thereof, shall be subject thereto. 

(7) The debentures hereafter issued by 
a Licensee pursuant to section 303(b) of 
the Act, and SBA's claims relating 
thereto, shall be subordinate to all other 


debts of the Licensee unless such 
debentures provide otherwise, but shall 
have priority over all ownership interest 
in the Licensee upon any dissolution, 
windin^up. liquidation or 
reorganisation of the Licensee. 

(c) Debenture Conditions* Section 
30J(df Licensees* Paragraph (b) of this 
section shall be applicable to section 
301(d) Licensees obtaining Leverage 
pursuant to section 303(c) (1) or (2) of 
the Act: Provided, however. That the 
capital and investment ratio 
requirements referred to in paragraph 
(b)(6) shall be those prescribed by 
section 303(c) of the Act and 9 107.202(a) 
of these regulations. 

(d) Capital Impairment In addition to 
the events of default set forth in 
paragraph (b) of this section, capital 
impairment occurring after November 7. 
1073 (or. in the case of a section 301(d) 
Licensee, ninety days from [publication 
date], shall also constitute an event of 
default if Licensee fails to give SBA 
prompt written notice as soon as it 
knows or should reasonably have 
known thereof, or if. following such 
notice. Licensee fails to ctire the 
impairment within time limits set by 
SBA In writing; Provided, however. That 
a Section 301(d) Licensee whose 
undistributed net realized earnings 
deficit exceeds seventy-five percent of 
private capital within ninety days after 
September 30.1963 shall not be deemed 
capitally impaired for a period of five 
years after September 30.1983 unless, 
during such five-year period, its 
undistributed net earnings deficit shall 
exceed 100 percent of private capital. In 
either such event, SBA may, in Its 
discretion, by written notice declare the 
entire principal amount of preferred 
securities and indebtedness of the 
Licensee, issued to. held or guaranteed 
by SBA. immediately due and payable. 
Capital impairment shall be deemed to 
exist when the undistributed net 
realized earnings deficit of a section 
301(d) IJcensee exceeds seventy-five 
percent, or that of any other Licensee 
exceeds fifty percent of Private Capital. 
Treasury stock shall be deducted from 
paid-in capital stock and paid-in surplus 
in determining Private Capital. Where 
unrealized appreciation is not sufficient 
to offset unrealized depreciation on 
loans and investments, the resulting 
unrealized loss on securities held will 
reduce undistributed net realized 
earnings. 

9 107.204 Colfsctkm or compromlsa of 
SBA claims. 

SBA may, upon such conditions and 
for such consideration as it deems 
reasonable, collect or compromise all 
claims relating to preferred securities or 


obligations held or guaranteed by SBA. 
and all legal or equitable rights accruing 
to it. 

9 107.205 Leverage foe section 301(d) 
Licensees. 

(a) General. SBA may provide 
Leverage to any section 301(d) Licensee 
through the purchase or guaranty of 
debentures, or to a section 301(d) 
Licensee organized as a corporotion, 
through the purchase of nonvoting 
preferred stock (or nonvoting preferred 
securities other than stock, but only if 
applicable law precludes the issuance of 
nonvoting preferred stock) pursuant to 
application filed under 9 107.201(a)(2). 

(b) Charter Requirements for 
Leveraging, No Leverage will be 
extended to any section 301(d) Licensee 
unless the following matters are 
appropriately provided for in the 
Licensee's articles: 

(1) Investment Policy. Statement of 
Investment Policy in conformity %vith 
section 301(d) of the Act 

(2) Prior SBA approval to amend 
articles. The articles shall not be 
amended without SBA’s prior written 
approval. 

(3) Additional requirements for 

non voting preferred securities Leverage. 
No nonvoting preferred securities may 
be purchased by SBA from any 
corporate section 301(d) Licensee unless 
its articles make appropriate provision 
for the following additional matters: 

(T) Payment of dividends to SBA. 
Subject to the sound discretion of the 
board of directors. SBA shall be paid 
from retained earnings an annual three 
percent dividend on the par value of its 
preferred securities. Such dividends 
shall be payable before any amount 
shall be set aside for or paid to any 
other class of stock, and shall be 
preferred and cumulative, so that In the 
event SBA has received less than three 
percent in any fiscal year, such 
dividends shall be payable on a 
preferred basis from subsequent 
retained earnings without interest 
thereon. Before any declaration of 
dividends or any distribution (other than 
to SBA], all dividends accumulated and 
unpaid on preferred securities issued to 
SBA shall be paid. 

(ii) Redemption rights. A section 
301(d) Licensee shall be entitled at its 
option to redeem in whole or in part 
preferred securities purchased by SBA. 
on any dividend date (after giving SBA 
at least thirty days written notice) by 
paying SBA the par value of such 
securities, but not less than $50,000 par 
value in any one transaction, and any 
dividends accumulated and unpaid 1o 
the date of redemption. 
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(Hi) Redemption, liquidation, or 
di$trihution of aseets. Before any 
redemption of securities not purchused 
by SBA. or liquidation in whole or in 
part* or any distribtition of assets to 
uthcr stockholders. SBA shall be paid 
any amounts due pursuant to paragraph 

(b)(3)(i) of this section, and the par value 
of its preferred securities: Provided, 
however. That such par value need not 
be paid to SBA before the distribution of 
ordinary dividends from retained 
earnings. 

(c) ^le of debentures to SBA. 
Debentures purchased by SBA but not 
debentures guaranteed by SBA pursuant 
to section 303(c) of the Act. shall be 
entitled to a r^uced interest rate 

dc termined according to section 317 of 
the Act. Suc^i debentures shall specify 
the interest rates prescribed by sections 
317 and 303(b) of the Act. together with 
the dates between which each applies. 
With respect to payment of interest SBA 
shall have the same priority as applies 
to debentures purchased or guaranteed 
under section 303(b) of the Act. 

(d) Preferred Securities Leverage in 
Excess of too percent —(1) General 
Subject to the following restrictions. 

SBA is authorized to purchase preferred 
securities in amounts in excess of 100 
pt^rcent of Private Capital, but not in 
excess of 200 percent of Private Capital: 

(1) Prom any corporate section 301(d) 
Licensee licensed on or before Octo^r 
13.1071; or 

(ii) From any corporate section 301(d) 
licensee licensed after October 13.1971, 
and having Private Capital of $500,000 or 
more. SBA has no authority to purchase 
preferred securities in excess of 100 
percent of Private Capital from any 
corporate section 301(d) Licensee 
licensed after October 13.1971. if the 
private Capital of such Licensee is less 
than $500,000. 

(2) Qualified Investments. In no event 
shall the amount of preferred securities 
purchased by SBA in excess of 100 
percent of Private Capital exceed the 
amount of the Licensee*s funds invested 
In, or legally committed to. qualified 
mvestments. As used herein, **qualiried 
investments’* means, subject to 

tS 107.320 and 107.801. stock of any 
class (including preferred stock) or 
limited partnership interests in eligible 
small concerns, or shares of any eligible 
*yndlcate, business trust joint stock 
company or association, mutual 
corporation, cooperative or other Joint 
venture for profit; or unsecured debt 
instruments which are subordinated by 
iheir terms to all other borrowings (as 
distinguished from ell other debts and 
chligations) of the Issuer. 

(3) Maintenance of Qualified 
Investment Portfolio. Any Licensee that 


has sold preferred securities to SBA in 
excess of 100 percent of its Private 
Capital shall maintain its portfolio of 
’’qualified investments’^ al not less than 
the amount of such preferred securities. 
If. as of the end of its fiscal year, the 
amount of such Licensee’s ’’qualified 
investments” Is less than the amount 
required by this paragraph (d)(3) the 
Licensee shall be deemed In violation of 
these regulations unless the Licensee 
redeems promptly such excess 
securities, or unless SBA shall authorize 
temporarily a lesser amount of 
’’qualified Investments.” 

(e) Exchange of outstanding 
debentures for Preferred Stock 

(1) Subject to the conditions 
applicable to the issuance of preferred 
securities to SBA. a section 301(d) 
Licensee may. in SBA's discretion, retire 
debentures against issuance of preferred 
securities to SBA. A section 301(d) 
Licensee proposing to exchange its 
outstanding debentures shall be 
required to pay SBA all unpaid interest 
accruing (o the date of the exchange. 

(2) Notwithstanding the provisions of 
the preceding paragraph, debentures 
purchased or guaranteed by SBA on the 
basis of funds not includible in Private 
Capital, as defined in $ 107.3. may not 
be retired against issuance of preferred 
stock on or after August 16.1982. Such 
debentures, to the extent purchased or 
guaranteed by SBA on the basis of 
ineligible funds, shall be paid at 
maturity. SBA may at its discretion 
extend such maturity, not to exceed 
fifteen (15) years from the date of 
issuance if necessary for an orderly 
liquidation. 

(f) State law, SBA does not intend that 

rovlsiont of this seectlon not mandated 

y the Act shall supersede existing State 

law. Whenever a party claims that a 
conflict exists, it shall submit an opinion 
of independent counsel, citing 
authorities, for SBA’s resolution of the 
issues Involved. 

Financing of Small Concenis (Loan and 
Debt: Securities; Equity Capital 
Mnaodng: Guarantees and 
Commitments) 

S 107.301 Financing term and 
amorttzetion. 

(a) Minimum period of Financing. 
Except as otherwise provided for in 
these regulations. Financings of 
Disadvantaged Concerns may be made 
for a minimum period of four years, the 
aggregate of such Financings for less 
than Bve years not to exceed fifty 
percent of the Licensee’s Portfolio at the 
end of any fiscal year, determined 
without regard to prepayments (or 
similar events beyond the Licensee’s 


control) which occur during that fiscal 
year.* but all other Financings shall he 
for o minimum period of five years. . 
Voluntary prepa>Tn€nt shall be 
permitted at any time, but a reasonable 
prepayment penalty may be agreed 
upon. (See definition of Cost of Money 
i 107.3). Any other restriction on 
prepayment shall require SBA’s prior 
written approval 

(b) Maximum amortization. 
Amortization during the first five years 
(or during the first three years of an 
authorize Financing for at least four 
years) shall not be required at a rate 
excec^ng an accumulated average 
based on the straight line method of 
amortization.^ 

i 107.302 Cost of Money; Loans and Dedt 
Securtttes. 

Subject to lower edilings prescribed 
by local law. Cost of Money on Loans 
and Debt Securities shall not exceed the 
following: 

(a) Loans 

(1) If the current FFB Rate is 8 percent 
per aruium or lower. Cost of Money shall 
not exceed 15 percent. 

(2) If the current FFB Rate is in excess 
of 8 percent per annum. Cost of Money 
shall not exceed the sum of the current 
FFB Rate plus 7 percentage points, but 
rounded off to the next lowest eighth of 
one percent 

(b) Debt Securities. 

(1) If the current FFB Rate is 8 percent 
per annum or lower. Cost of Money shall 
not exceed 14 percent. 

(2) If the current FFB Rate is in excess 
of 8 percent per annum. Cost of Money 
shall not exceed the sum of the current 
FFB Rate plus 6 percentage points, buf 
rounded off to the next lowest eighth of 
one percent. 

(c) Ceiling on specific Financing, The 
maximun Cost of Money on any specific 
Financing shall be determined with 
reference to the FFB Rate in effect at the 
time of first disbursement or when a 
legally binding written commitiment 
was Issued (’’current FFB Rate”) 
whichever shall first occur. A fluctuating 
interest rate is nevertheless subject to 
the maximum Cost of Money limitation 
in effect at the time of commitment, or of 
first disbursement if no legally binding 
written commitment was issued. 

(d) Applicability to existing 
Financings. The maximum annual Cost 
of Money on any Financing made or 
committed before April 16.1980 shall in 
no event exceed the lesser of 15 percent 


*For other •boH-lorcn nnandns and amortisation, 
ae# 1 107.40a(b) (1) and (2). 

Mtbid.) 
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or any lower rafe prcHcribcd by local 
law. 

(e) Commifmenrs. All commitmenis 
for Financing arc subject to the 
provisions of § 107.402. 

$107,303 OvertInt Nmitation. 

(a) General. Without written SBA 
approval, the aggregate amount of funds 
disbursed for securities acquired 
(exclusive of write>duwnj. and of 
commitments and guaranties issued for 
a Small Concern (including affdiated 
concerns ns defined in $ 121.3-2 (a) of 
this Chapter) shall not exeed twenty 
percent of Licensee's Private Capital: 
Provided, however^ That for section 
301(d) Licensees the limitation shall be 
thirty percent. 

(b) Increased Urn iL For purposes of 
this section only. Private Capital may 
include the net unrealized gains of a 
Licensee represented by marketable 
securities and support an additional 
ovcrline limitation ("increased limit") 
subject to the following conditions: 

(1) "Markelable securities" means 
securities that are traded on a regulated 
stock exchange, or that are listed in the 
Automated Quotation System of the 
National Association of Securities 
Dealers (NASDAQ), or that have, at a 
mimimum. at least three market makers 
as defined in Section 3(a)(38| of the 
Securities Exchange Act of 1034 (15 
U.S.C, 78c(a)(3d]) one of which has 
offices in at least ten states. 

(2) Unrcalized losses on marketable 
and unmarketable securities must be 
deducted from unrealized gains on 
marketable securities (net unrealized 
gains). 

(3) Valuation of marketable securities 
shall be at the lowest bid price. 

(4) IJcensec must have positive 
retained earnings (undistributed net 
realized earnings less allowances for 
losses on loans and investments). 

(5) At the time of the first use of this 
subsection, and thereafter as of the the 
first business day of each calendar 
quarter as long as Licensee avails itself 
to this increased limit, it shall retain in 
its files copies of the NASDAQ listings 
(or the Wall Street Journal) or nvritten 
quotations from the market makers 
quoting the marketable securities which 
support the increased limit. 

(6) By availing itself of this increased 
limit. Ucensee agrees that, in the event 
the net unrealized gains show a 
reduction on the first business day of 
any calendar quarter and for at least 
thirty days thereafter, below seventy 
percent of the net unrealized gains. 
Licensee will (not later than ninety (90) 
days from such date) cause to be 


injected sufficient private Capital to 
restore support for the increased limit or 
reduce the increased limit of iu 
investments to a point at which no 
inveatrnont exceeds 20 percent of the 
sum of its Private Capital plus the 
remaining net unrealized appreciation 
represented by marketable securities. 

(7)Pailure to maintain or restore 
support for the increased limit or to 
reduce investments as required by 
paragraph (0) shall bo a violation of 
these Regulations. 

Example On January 15.1982 the 
Licensee documents net unrealized gains of 
$100,000. Ucensee adds $100,000 to its 
Private Capital and increasea its overiine 
limitation accordingly. Licensee now makes 
one or more investments in reliance on this 
increased limit. Hereafter, on each 
subsequent first business day of April. July, 
October, and January. Ucensee must 
document net unrealized gains of a least 
$100,000. On April 15.1982 Licensee can 
document further net unrealized gains lor an 
OKftragate of $1 S0.000 and invest pursuant to 
an increased limit of $30,000 (20% ol 
$150,000). Following the first business day of 
April. 1983. Licensee documents net 
unrealized gains of only $120,000. All 
investments within the increased limit 
remain undimished in the portfolio. Licenitee 
is now required to cause to be injected 
suffkienl cash into Private Capital before July 
1,1983, so that the sum of the remaining net 
unrealized gains and the added cash aquals at 
least five times the increased limit of its 
largest investment. In the alternative. 

Licensee must reduce before fuly 1.1983. its 
"overiine" investments made In reliance on 
this subeection so that none will exceed 20 
percent of Private Capital Plus $24,000. Any 
further reduction of net unrealized gains will 
require additional proportionate inioction of 
cash or reduction of investments. 

§ 107.304 Size status and 
r^oodiacriminatlon. 

No Assistance shall be provided 
unless: (a) The Ucensee and the Small 
Concern have executed SBA Form 480. 
Size Status Declaration, including 
Licensee's determination that applicable 
size standards have been met, or SBA 
has determined at the request of the 
Ucensee or such concern that the latter 
is a Small Concern: and (b) The Snfall 
Concern has certiHed on SBA Form 052- 
D that it will not Illegally discriminate in 
its operations, employment practices or 
facilities as set forth In Part 113 of this 
chapter. Such forms shall be kept 
available for SBA's examination: 
Provided, however. That the foregoing 
shall not apply when the Ucensee 
acquires the securities from an 
underwriter In a public offering (see 
S 107.404). in which event the Ucensee 
shall keep the prospectus showing the 


small size status of the issuer as part of 
its records for SBA's examination. 

Equity Capital 

$ 107.320 Equity securitiss. 

(a) General. A Ucensee may be a 
source of equity capital for incorporated 
and unincorporated small concerns. 
Such equity capital may be supplied by 
the purchase of Equity Securities: 
Provided, however. That a Ucensee 
shall not become a general partner in 
any unincorporated concern, or 
otherwise become jointly or severally 
liable for the general obligations of an 
unincorporated concern, inadvertently 
or otherwise. 

(b) Options, A Ucensee may acquire 
options or warrants (including 
conversion rights) in a Portfolio Concern 
or in an afTiiiate of such concern, as 
defined in $ 121.3-2(a) of this chaptesr. 
Such options or warrants shall expire 
not later than six years from the 
termination of the Ucensee's Financing 
by prepayment or at maturity. For 
exercise of options after the Portfolio 
Concern becomes large, see 1107,706 

$ 107.321 Redemption provfeione. 

Subject to the following restrictions, a 
Ucensee may acquire Equity Securities, 
options or warrants on terms that may 
include redemption by the issuer (Put). 

(a) No redemption shall be required 
for the first five years. 

(b) The redemption price shall not 
exceed a price to be agreed upon not 
later than the date of the Ucensee's first 
disbursement and such price shall not 
be pre^determined but must be 
determined by a formula which is legal 
and reasonable and based on book 
value or earnings of the Small Concern. 

$ 107.322 Refinancing; first refusal on naw 
Indebtedness. 

Whenever a Ucensee purchases 
Equity Securities from a Small Concern, 
it may require it to; 

(a) Refinance any or all of its 
outstanding indebtedness so that the 
Ucensee is the only holder of any 
evidence of indebtedness of such 
concern, and: 

(b) Agree not to incur any new 
indebtedness without Ucensee's 
approval and affording it an opportunity 
to finance such new indebtedness: 
Provided, however. That the Ucensee 
shall allow appropriate exceptions for 
open account or other short-term credit. 
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Guaranties and Commitments 

1107.401 S6IC ouaranty of loans. 

(a) Subject to { 107.301(a) (Minimum 
Period of Financing), a Licensee may 
guarantee to any non-Assoctate creditor 
the monetary obligation of a Small 
Concern: Provided, however. That: 

(1) No such guaranty shall be issued 
where Licensee would become subject 
to the State regulation as an insurance, 
(.iiiaranty or surety business; 

(2) No such guaranty may be issued 
except at the request of the Small 
Concern or where necessary to protect 
Licensee's existing investment: 

(3) Any direct Financing plus the 
amount of the guaranties does not 
exceed the ovcriinc limits under 

i 107.303; 

(4) The total financing cost to the 
Small Concern may not exceed the 
limits set by { 107.302; 

(5) The Total guaranties issued and 
Dutstanding for all Small Concerns shall 
not exceed one hundred percent of 
Private Capital 

(6) A Licensee may guarantee an 
Associate creditor on the same 
conditions pursuant to i 107.903. 

(b) IReservedl 

1107.402 ComnUtmems. 

(a) Gvnnrol A Licensee is authorized 
to enter into a commitment to furnish 
Kmanciog to a Small Concern. Such 
c ununitment shall be in writing and a 
reasonable commitment fee may be 
charged. 

(bj Repayment period as to funds 
advanced pursuant to Licensee's 
rnnimitmenL 

(1) Where a Licensee enters into a 
commitment to finance a Small Concern, 
disbursement to be made at the latter's 
request, it shall be lawful 
(notwithstanding the maturity 
provisions of § 107.301(a)) to provide for 
rifpaymcnt as follows: 

(1) Funds advanced during the first 
two years of the commitment period 
shall become payable not less than five 
yeara after date of the commitment; and 

(ii) Funds subsequently advanced 
shall become payable not less than three 
years of the respective disbursement 
dates. 

(2) [Reserved! 

(c) Amortization of each disbursement 
shall not be required at an annual 
average rale in excess of the principal 
amount thereof divided by the number 
of years of the respective repayment 
period. 

i 107.403 Other permissible Rnanclr>g. 

(a) Authorization A Licensee may 
furnish Financing pursuant to paragraph 
(b| of this section, within the overline 


limits of $ 1(17.303. but the aggregate of 
all such Financing to any one or all 
Small Concerns shall not at any time 
exceed twenty percent of the Licensee's 
total adjusted assets. 'Total adjusted 
assets" means total assets reduced by 
all outstanding Leverage provided by 
SBA and current liabilities. 

(b) Investments permitted. 
Notwithstanding {§107.301 (a) and (b) 
and 107.320. a Licensee may make the 
following investments in Small 
Concerns: 

(1) Short-term Financing. Financing 
with a term of less than Hve years when 
it constitutes interim financing in 
contemplation of longderm Financing of 
a Small Concern, the protection of prior 
investments or financing ownership 
change pursuant to ( 107.711. The 
maximum aggregate period for this 
short-term financing cannot exceed one 
year. This paragraph (b)(1) supplements 
the authority to make short-term 
investments in Disadvantaged Concerns 
under { 107.3(n(a). 

(2) Amortization rate of forty percent 
per annum. Financing with the minimum 
term of five years amortized at a rate 
not exceeding forty percent per annum 
of the declining principal balance 
outstanding, except for the final year of 
the term. 

(3) Securities purchased from 
nonissuer. Securities of a Small Concern 
purchased from a seller other than the 
issuer or his underwriter (see { 107.404), 
when such acquisition constitutes a 
reasonably necessary part of the overall 
sound financing of such concern 
pursuant to the Act or when the 
securities are acquired to finance a 
change of ownership pursuant to 

§ 107.711. See also ( 107.304 regarding 
size status and nondiscrimination 
certification. See ( 107.404 for purchases 
of Equity Securities through or from an 
underwriter. 

1107.404 Purebaaa o( Sacurities throuoh 
or from undarwrttar. 

A Licensee may purchase securities 
issued by a Small Concern through or 
from an underwriter, within 90 days of 
the date a public offering is first lawfully 
made: Provided, however. That (a) such 
purchase may not be made*at more than 
the original public offering price; (b) the 
underwriter certifies in writing whether 
it is an Associate of any Licensee, that 
the portion of the offering purchased by 
the Licensee represents only newly 
issued Securities, and that an amount 
equal to the amount paid by the 
Licensee (less reasonable and 
customary underwriting and related 
charges permitted to be charged by the 
underwriter in connection with the 
Licensee's purchase) has been, or will 


be. paid to the small concern; (c) if the 
underwriter is an Associate of any 
Licensee, no fees or charges may be 
retained by such underwriter with 
respect to the portion of the offering 
purchased by any Licensee; and (d) 
Licensee maintains records available for 
SBA inspection showing relevant detaiU 
of the transaction, including date, price, 
commissions, etc., paid, if any. and 
underwriters certificate. See also 
{ 107.304 rtrgarding size status and 
nondiscrimination certification. 

Management Services 

§ 107.501 Manaoemeot services. 

(a) General, Management services 
may be advisory only or may. subject to 
{107B01. include performance of any 
technical service relating to the 
financial, management, administrative, 
or opcrratlng activity of a Small Concern. 
Services shall be deemed "advisory 
only" where the Small Concern b free to 
accept or reject the advice rendered. 

(b) Conditions, (1) Where a Licensee 
directly or indirectly provides 
management services to a Small 
Concern and such services are advisory 
only, no SBA approval is required. The 
Licensee shall maintain a record for 
examination by SBA of the time spent 
and charges made for such services and 
such charges shall not exceed 
comparable charges by established 
professional non-Llcensee consultants. 

(2) Where a Licensee directly or 
Indirectly provides management 
services to a Small Concern that is being 
Financed by it and such services are not 
advisory only, such services shall be 
performed pursuant to a written contract 
with such Small Concern and the 
contract shall be approved in advance 
by the board of directors or principals of 
the Small Concern and by SBA. Such 
contracts shall thereafter be approved 
annually by the board of directors or 
principals of the Small Concern and the 
Licensee. In the event of a material 
change, the revised contract shall also 
be approved in advance by SBA. A 
doubt regarding materiality of a change 
shall be resolv^ by submission to SBA. 
An agreement to perform such services 
for S^ll Concern that is not being 
Financed by the Ucensee shall not 
require such annual approval. Records 
shall be kept and charges made in 
accor^nce with paragraph (b)(1) of this 
section. 

(3) Where an Associate of a Ucensee 
provides management services to a 
Small Concern that is being Financed by 
such Ucensee and such services are 
advisory only, such advice shall be 
rendered pursuant to a written contract. 
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and lha contract shall be approved in 
advance by the board of directors or the 
principals of the Small Concern and by 
SBA. Such contracts shall thereafter be 
approved annually by such board of 
directors, or principals and the Licensee. 
In the event of a material change, the 
revised contract shall also be approved 
in advance by SDA. A doubt regarding 
materiality of a change shall be resolved 
by submission to S6A. The Licensee 
shall maintain records of time spent and 
charges made in accordance with 
paragraph (b)(1) of this section. Such 
services rendered to a Small Concern 
not being Financed by such Licensee are 
not subject to regulation by SBA until 
such time as Financing is provided. 

(4) Where an Associate of a Licensee 
provides managenoent services to a 
Small Concern that is being Financed by 
such Licensee and such services arc not 
advisory only, such services shall be 
performed pursuant to a written 
contract, and the contract shall be 
approved in advance by the board of 
directors or the prindp^s of the Small 
Concern and by SBA. Such contracts 
shall thereafter be approved annually by 
(he board of directors- or principals of 
the Small Concern and the Licensee. In 
the event of a material change, the 
revised contract shall also be approved 
in advance by SBA. A doubt regarding 
materiality of a change shall be reaolved 
by submission to SBA. Records shall be 
kept and charges made in accor^oce 
with paragraph (b)(1) of this section. 

Such services rendered to a Small 
Conciem not being Financed by the 
Licensee are not subject to regulation by 
SBA until such time as Financing is 
provided. 

(c) Management Services 
Corporation. A Licensee may organize a 
corporation solely to provide 
management services. All of its stock 
shall be owned and held by such 
Licensee, and the Licensee shall be 
responsible for the compliance by such 
corporation with the Act and 
regulations. In the case of a Debtor 
Licensee, tlie remuneration paid to 
ofneers. directors and employees of 
such corporation and any changes 
therein, shall be subject to SBA written 
approval Reports submitted to SBA by 
the Licensee shall reflect consolidated 
figiirei when both are corporations. The 
corporation shall maintain adequate 
records and make any separate reports 
required by SBA and it shall submit to 
SBA examination. Failure to do so shall 
be deemed noncompliance by the 
Licensee. Licensee's investments in and 
receivables from such corporation shall 
not exceed 3 percent of the Licensee's 
Private Capital. 


Control of licensee 

1107.601 Changes In ownership or 
control of Licensee. 

(a) General Transfer of Control over a 
Licensee by any means whatsoever 
shall be subject to prior written 
approval of SBA. 

(b) Prior approval requirements. Prior 
written approval of SBA shall be 
required in case of: 

(1) A proposed transfer which would 
result in the beneficial ownership by 
any Person, or group of Persons acting in 
concerL of ten or more percent of any 
class of its stock or Partnership Capital: 
or 

(2) Any proposed transfer which 
results in a change in Control over a 
Licensee. 

(c) Acts prohibited. Without prior 
written approval of SBA, no such 
transactioQ shaU be consiinunated and 
no officer, director, employee or other 
Person acting on the Licensee's behalf 
shall: 

(1) Register on iU books any transfer 
of ownership interest to the proposed 
new owner (or owners); or 

(2) Permit the proposed new owner (or 
owners) to exercise voting righUi with 
respect to said ownership interest or 
participate in any manner in the conduct 
of Licensee's affairs. 

(d) Terms used: 

(1) ‘Transfer," "stock transfer." 
"transfer of shares," or "ownership 
Interest" refers to the aggregate amount 
of shares or Permanent Partnership 
Capital which any Person or group of 
Persons acting in concert transfers or 
undertakes to transfer during any six 
month period. 

(2) "Zeroise of voting rights" with 
respect to ownership interest of 
Licensee's capital shall include dumetjy 
or indirectly procuring or voting any 
proxy, consent or authorization as to 
such voting rights at any shareholders* 
or partnership meeting. 

(3) "Participation in the conduct of 
Licensee's affairs" shall include control 
over Licensee's books, records, funds or 
other asBcsts; partidpation directly or 
indirectly in any disposition thereof: or 
serving as an officer, director, partner, 
employee or agent of such Licensee. 

(e) Transferors* Liability, SBA may in 
its discretion as a condition of a 
Licensee's Leverage, require the Control 
Person(s) to assume in ivriting personal 
liability for such Licensee's Leverage, 
effective only in the event of their direct 
or indirect participation in any violation 
of the requirements of this section 
applicable to transfers of Control, and 
terminable if SBA subsequently 
approves the transfer of Control and so 
notifies the transferorfs) in writing. 


(f) Application for approval Written 
application for prior SBA approval shall 
be promptly made by the Licensee and 
by other parties in interest A processing 
fee of $5,000 shall accompany any 
application for approval of one or more 
transfers of stock or of partnership 
interests that will result in acquisition of 
control over the Licensee by a Person(s) 
not previously approved by SBA. For 
applications not involving control, tee 
107.102. 

|g) Public Notice. SBA shall publish 
notice in the Federal Register concerning 
the application for approval of a 
proposed transfer of Control over a 
Licensee, induding such appropriate 
information as the name and location of 
the Licensee and of the proposed 
transferees who will own ten or more 
percent of any dasa of its Private 
Capital. The notice shad provide an 
opportunity to submit written comments. 
A similar notice shall also be published 
in a newspaper of general circulation In 
the dty or locality where the Licensee is 
or will be localea (or conduct 
operations), and a certified copy shall 
be furnish^ to SBA within ten days. 

(h) Standards governing SBA 
approval 

(1) SBA may, as a condition of 
approving a proposed transfer of 
Control, require an increase in 
Licensee's Private Capital. 

(2) SBA may condition its approval on 
the assumption in %vriting by the new 
owners of contractual liability pursuant 
to paragraph (e) of this section, and such 
other requirements as SBA deems 
necessary. 

(3) SBA approval shall be contingent 
upon full disclosure of the real parties in 
interest, the source of funds us^, and 
other data requested by SBA. 

(i) Reporting transactions involving 
possible transfer of Control The 
Licensee shall upon obtaining 
Icnowlcdge thereof, promptly report to 
SBA the facts pertaining to any 
transaction or event which affords 
reasonable grounds for belief that a 
transfer of Control over such Licensee is 
likely to occur. If there is any doubt as 
to whether a particular transaction or 
event will result in a change of Control, 
such doubt shall be resolved in favor of 
reporting the facts to SBA. 

$ 107.602 Common controi 

Without prior written SBA approval, a 
Licensee shall not have an officer, 
director, manager, nor a Control Person 
or a stockholder or partner owning or 
controlling directly or indirectly ten or 
more percent of its stock or ownership 
interest who at the same lime is: 
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(a) An otficer. director, cnanamr or 
Control Person, or such stockhender or 
partner of another Licensee; or 

(b) An officer or director of any 
Person which directly or indirectly 
controls, or is controlled by. or is under 

(omnion Control with, another licensee: 
Provided^ however, Tl^l oIBcerships or 
(iirectorskips in, and management, 
(nvnership or Control of slodc or 
Pvnnaaant Partnership Capital of. a 
s ctiOQ 301(d) Licensee shall be 
t xcepled from the foregoing provisions. 

{ 107.603 Pledge of licensee's shares. 

Whenever ten or more percent of a 
Lcensoa's Private Capital Is pledged by 
any Person (or group of Persons acting 
in concert) as collalmtil for 
indebtedness, and such pledge does not 
involve any transfer for which prior 
approval is required under S 107.601, 
written notice of the terms of such 
transaction shall be furnished to SBA by 
the pledgor within thirty calendar days 
from the date of the 

lawful Operatkms 

} 107.701 Amendmacits to Act and 
r^utstkmt. 

A Licensee shall be sub|ect to all 
existing and future provisions of the Act 
and these regulations, including Parts 
112,113 and 116 of Title 13 of the Code 
of Federal Regulations. 

{107.702 Other lews. 

Rach Licensee shall comply with all 
applicable State and Federal law. 

1107.703 Operations under Act 

A licensee shall engage only in the 
activities contemplated by the Act and 
in no other activities. 

1107.704 Identtficahon as an 8810. 

Any written communications made by 
s licensee shall identify that Licensee 
as “a Federal Licensee under the Small 
Business investment Acd of 185a- 

9 107.705 Consideration tor iseiianne of 
Ucensee eecyrUlea. 

(a) General. A licensee may Issue its 
seonities or other ownership mteresls. 
indudiiw stock options to numageraant 
and employees, fur 
(l)Cash: 

(2| Direct obligations of. or obligations 
guaranteed as to prinupal and interest 
by. the United States; 

(3) Securities of wliich it is the issuer, 
in coonnctioii with a reciaasificatioo 
approved by SBA; 

(4) Services previously rendered or to 
he rendered to the Licensee not to 
exceed the fair value thereof; 

(5) Physical assets to be currently 
i^ploy^ In Licensee's operation at the 
fair market value thereof: 


(6) As a dividend; and 

(7) In connection with a merger, 
consolidation, or reorganization 
approved by SBA: Provided, however, 
Thai any evidence of ownership interest 
issued at a part of Licensee's minimum 
capital pursuant to ( 107.101(d) must be 
paid for in cash or securities permitted 
by the last sentence of section 306(b) of 
t^ Act; And provided, furi^. That a 
section 301(d) Licensee which has 
received Portfolio securities from a 
participant Licensee pursuant to 

i 107 .n 2 (c). may iasoa shares for such 
securities at their cost or fair market 
value, whichever is lower. 

(b) Slock options. 

(1) Lictmsees may Issue slock options. 

A 1940 Act Company or a 1980 Act 
Company may issue stock options as 
permitted under such Acts or orders 
issued thereunder. 

(2) 5focA op//ofis not deemed 
compensation. Stock options issued by 
any Licensee including a 1940 or 1980 
Act company, shall be dqcmed not to 
constitute -compensation- for purposes 
of any requirement of prior written 
consent of SBA with respect to 
increases of salaries or other 
compensation beyond the amounts 
approved by SBA. 

(107.700 Retsntlon of invsstmenta. 

A Licensee may retain its Investment 
in a concern whi^ qualified as small at 
the time of Initial Bnancing. but which 
subsequently became lor^ Secnirities 
received In connection with a portfolio 
concern's merger, oonsobdation, or 
affllistion with a Urge business may be 
retained until Licensee has recovered its 
investment plus a reasonable return 
thereon, and thereafter, so long as 
continued ownership does r\ot intorlere 
with the Financing of small concerns. 
Subject to 1107.303. additional 
financing may be provided only to the 
extent necessary (a) to honor a 
conunitment made while tho cunoem 
was smalL or (b) to protect Licensee's 
original investment or (c) to exercise 
stock options or other rights to purchase 
equity securities pwmant to suidi 
options or rights acquired as part of the 
initial Finam'Jng. 

( 107.707 Porchasas of aaoarlOaa from 
another Licoasaa. 

A licensee may exchange with or 
purchase for cftsh from another licensee 
Portfolio securities (or any interest 
therein): Provided, however. That: (a) 
Licensee shall not have at any time 
more t^n one-third of its total assets 
(valued at cost) invested In such 
securities; and (b) the amount for which 
the selling Licensee may be contingently 


liable shall be included In its overilne 
limit under S 107 J03. 

9 107.70e Deposits and Invastmants of 
Idla Funds. 

Except as hereinafter set forth, all 
funds of a Licensee shall be deposited 
without delay m an aocounl in o 
financial institution Insured by the 
Federal Deposil Inaurance Corporation 
(FDIC) or by the Federal Savh^ and 
l/)an Insurance Corporation (FSUC), 
Funds of a Licensee not invested In 
^rnsll Concerns and not reasonably 
needed for Its day-to-day operations 
shall be invested in (a) direct oMIgatJoni . 
of. or obligationB guaranteed as to 
principal and Interest by, the United 
States the remaining maturities of which 
do not exceed fifteen months; or (b) in 
certificates of deposit maluriog within 
one year or less, or in an insured deposit 
account of an inititation Insured by the 
FDIC or FSUC; or (c) deposited in a 
savings account subiect to a withdrawal 
restriction not to exceed one year In any 
institution Insured by the FDIC or 
FSLIC: Provided, however. That (1) a 
Licensee may maintain a petty cash 
fund of up to $600 and (2) corporate 
assets of a corporate general partner not 
invested in the licensee shall be 
excluded from the time limits imposod 
by this Section. 

(107.700 Investment Advlsar/Managar. 

(a) General. A Licensee may employ 
an Investment Adviser/Manager as 
defined in ( 1074, subfect to the 
supervision of the Licensee's Board of 
Directors or general partner and shall 
furnish SBA with a copy of the contract 
for prior written approval. Services 
performed may include management 
and operating ectivitiea. The contrart 
shatl specify the services to be rendered 
to the IJccnsee and to Portfolio 
Concerns, and the basis for computation 
of compensation. Such contracts shall 
(hereafter be approved aonuUy by the 
board of directors or principals of the 
Licensee. In the event of a material 
change, the revised contract shall be 
approved in advance by the licensee 
and SBA. A doubt regarding maleriolity 
of change shall be resolved by 
submission to SBA. 

(b) Common Manager. Two or more 
Licensees may, with prior writteo SBA 
approval employ the same InvestnMml 
Adviser or Manager. 

( 107J10 Assets In HQuidsBoA. 

(a) Timely Disposal. A licensee shall 
dispose of assets acquired In total or 
partial Hquidhtion of a Portfolio asset 
within a reasonable period of time. 
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(b) Preservation of Assets. (1) A 
Licensee may incur reasonably 
necessary expenditures for maintenance 
and preservation or such assets, and 

(2) A IJcensee may. subject to prior 
written SBA approval, inctu* reasonably 
necessary expenditures for 
improvements to render such assets 
saleable: Provided* however* That 
^SSre^^i^ expenditures made pursuant 
to paragraphs (a) and (b) of this section 
plus Licensee's total investment 
attributable to such assests, shall not 
exceed its overline limit under { 107.303. 
except as specifically approved in 
writing by SBA. 

(3) !n addition to the amounts 
authorized by paragraphs (a) and (b) of 
this section, a Licensee may make the 
fallowing required expenditures 
allocable to such assets in an aggregate 
amount which, together with its total 
investment attributable thereto, and its 
expenditures pursuant to paragraphs (a) 
and (b) of this section do not exceed 35 
percent of Us Private CapitaL except as 
specifically approved in writing by SBA: 
rtior mortgage interest; principal 
payments; taxes ond necessary 
insurance coverage. 

(c) SBA Approval. Application for 
SBA approval under paragraphs (b)(2) 
and (b)(3) of this section shall specify all 
expenses estimated to be necessary 
pending disposal of the assets. 

$ 107.711 Flnancli>g chaoses of 
ownorahtp. 

A Licensee may finance a change of 
ownership in a Small Concern when in 
the reasonable judgment of the Licensee 
it will promote the sound development 
or preserve the existence of a Small 
Concern as such; or will assist in the 
creation of a Small Concern as a result 
of a corporate divestiture; or will 
facilitate ownership in a Disadvantaged 
Concern. For restrictions governing 
purchases from nonissuer, see §107.403. 

§ 107.712 Section 301(d) IJcensee wholty 
or partly owned by IJcensee companlem. 

A Section 301(d) Licensee may be 
licensed to operate as the subsidiary of 
one or more Licensee companies 
(participant Licensee), with or without 
non*Licensee participation, subject to 
the following conditions: 

(a) Application. In reviewing a license 
application. SBA will consider (he effect 
on the participant Licensee of its capital 
contribution to the proposed Section 
301(d) Licensee. 

(b) Participant Licensees. Each 
participant Licensee shall own at least 
twenty percent of the voting securities 
of the proposed Section 301(d) Licensee, 
and such ownership shall ednstitute a 
presumption of active participation. 


Licensees proposing to own less than 
twenty percent of such voting securities 
may demonstrate to SBA's satisfaction 
that they will be active participants. 

(c) Capita! contribution. The capital 
contribution of a participant Licensee 
which is no part of the minimum capital 
(^.000,000) of the Section 301(d) 
Licensee, may (notwithstanding 
§107.705(a)) be represented by securities 
of Small Concerns eligible for 
investment by a Section 301(d) Licensee, 
at cost or fair market value, whichever 
Is lower. Assumption by the proposed 
Section 301(d) Licensee of any part of 
such participant Licensee's 
indebtedness held or guaranteed by SBA 
will not be permitted. A capital 
contribution shall for purposes of the 
participant Licensee's Leverage be 
treated as a reduction of Us capital, and 
shall not justify the retention of 
Leverage by such participant Licensee. 

Restricted Activities 

§107.801 Control of Small Concern. 

(a) General. The Act does not 
comtemplate that Licensees shall 
operate business enterprises or function 
as holding companies exercising control 
over such enterprises. Accordingly, 
neither a Licensee, nor a Licensee and 
Us Associates, nor two or more 
Licensees may. except as hereinafter set 
forth, assume Control over a Small 
Concern pursuant to management 
agreements, voting trusts, majority 
representation on the board of directors, 
or otherwise. 

(b) Presumption of Control. Control 
over a Small Concern will be presumed 
to exist whenever a Licensee or a 
Licensee and its Associates, or two or 
more Licensees, own or Control, directly 
or indirectly, voting securites equivalent 
to: 

(1) Fifty percent or more of the 
outstanding voting securities, if held by 
fewer than Hfty shareholders; or 

(2) More than twenty-five percent or a 
block of twenty or more percent which 
is as large as or larger than the largest 
other outstanding block of such 
securities, if held by fifty or more 
shareholders. 

(3) Potential ownership of voting 
securities through options or conversion 
privileges shall not be considered in 
determining whether a presumption of 
control exists. This presumption may be 
rebutted by evidence satisfactory to 
SBA. 

(c) Temporary Control permitted. A 
Licensee may acquire temporary Control 
only where reasonably necessary for the 
protection of Us investment. 

(d) Plan to relinquish Control. A 
Licensee may assume Control pursuant 


to paragraph (c) of this section only if it 
has entered Into a written plan, 
enforceable by the small concern or Us 
shareholders, providing for 
relinquishment of Control within a 
reasonable period, not to exceed seven 
years, without prior written SBA 
approval of any extension prior to the 
end of such period. Such plan shall 
recite the facts and circumstances 
necessitating Control for the protection 
of the Licensee's investunt. and shall 
be filed with SBA and the Small 
Concern i\ilhin thirty days after Control 
is acquired, subject to SBA's post 
approval as to form and substance, 
induding fairness and the necessity for 
Control as a condition for (he 
continuation of the license and shall be 
deemed approved unless Licensee is 
otherwise notified within ninety days 
after Us receipt by SBA. Where an 
approved plan later becomes 
inadequate, a revised plan shall be 
submitted for SBA's approval. SBA 
approval shall be contingent upon 
disclosure of all relevant facts and be 
subject to such conditions as SBA may 
prescribe. 

(e) Enforcement actions. A divestiture 
plan shall not interfere with Licensee's 
enforcement of its legal rights against a 
Portfolio Concern. If the Licensee retains 
or acquires Control through enforcement 
action, it shall immediately notify SBA 
and submit within thirty days a 
divestiture plan pursuant to paragraph 

(d) of this section for SBA approval. 
Subject to § 107.904. such plan may be 
negotiated with parties other than the 
Small Concern or its owners. 

(f) Additional Financings. A Licensee 
which has assumed Control of a Small 
Concern may later provide additional 
Financing, without an exemption under 
§ 107.903(b)(1). and shall within 30 days 
resubmit its divestiture plan for SBA 
approval only where the additional 
Financing requires significant changes in 
such SBA approved plan on file in ^er 
to effect divestiture of Control. 

(g) Control in excess of seven years. 
SBA approval pursuant to paragraph (d) 
of this section for extension of Control 
in excess of seven years will only be 
granted if unique circumstances are 
demonstrated to SBA's satisfaction. 
Examples of such circumstances are (1) 
the former owners abandoned the Small 
Concern or became incapacitated: or (2) 
the only other available option is the 
extinction of the Small Concern as such. 

§ 107.802 Voluntary captlal decrease. 

Without prior written approval, a 
Licensee shall not voluntarily reduce its 
Private Capital except that a Licensee in 
any one fiscal year may reduce its 
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oipiUil In an omount not exoeeding two 
P‘fcwr: Provided, however. That the 
amoaol of such reduction may not 
rtdoco the License*! Private Capital 
btlow the mlntmom re<julred by the Act 
Dor cause the Licensee to retain exceaa 
(a verage contrary to Section 303 of the 
Act 

1107.$03 Margars, conaoedatiooi^ and 
rrorgantzatlona 

Without prior written SBA approval, a 
IJcensee may not merge, consolidate or 
rtoigaoize* 

9107JO4 Financeig Of tana land 

Wilhoiil prior written SBA approvaL a 
IJcensag shall not after September 8^ 
tSTtt provide fuiandiig to a Small 
CorKseia for the acquisition of farm land. 
For puipoaea of this section, farm land 
mean land which (a or is Intended 
io be used for agricultural or forestry 
puiposet. such as the production of 
food« fiber, or wood, or is so taxed or 
zoned* 

FVoMbltkiiis 

1107.901 Prohibtted uses of funds. 

No funds may be provided to a Small 
Concenc 

(a) Hohtiding, reinvesting, eta For 

rplendiog or reinvesting, if Its primary 
busineis activity involves, directly or 
indirectly, providing funds to others, the 
purchase of debt oldigafions. factoring, 
or long term leasing of equipment with 
no provision for maintenance or repair 
Provided however, That Venture Capital 
Fiiiundag fas defined In f 107Jt02fb)) of 
any Disadvantaged Concern engaged 
primarily in relmding or reinvesting 
Hctivlties shall be permitted, except for 
banks and savings and loon 
^i«isocialkNiS not insured by egcocies of 
the Federal Government, and 
agricultural credit companies. Without 
SBA’s prior written approvaL all 
Hnonciags pursuant to this proviso shall 
not the Liceoaee's Mvate 

Capital as of the close of any fiiJl fiscal 
year.* 

(b) Financing Licensees. Directly or 
indirectly, for purchasing stock in or 
otherwise providing capititl for a 

1 xensee, or to repay an indobtednesa to 
accomplish such purpose. 

(c) Reai estate, ft) if the Small 
Concern is dassifled under Major Group 
hS (Real Kftate) of the 81C Manual 

for. 

(i| Subdividers and developers (other 
Ihan remetary subdividers and 
developers); 


ism A6l ComjMuUvf ufo renriiMM thai tMliam 
t^d| (i| uid of ibAi act iQipoM «d«llUotMd 
OB cartalB iov^itmimU otbM%iri»e 

by I 


(ii) Title abstract compenier. and 

(ill) Agents, brokers and managers, or 

(2) If the Financing will be used by a 
Smalt Concern eligible under paragraph 
(cKl) of this section to acquire realty or 
discharge an obligation relating to the 
prior acquisition of realty unless such 
realty is to be promptly and 
substantially Improved for sale to 
otherr Provided, however. That prompt 
improvement shall not be required 
where an adverse change of 
circumstances beyond the Small 
Conoera's control makes leasing 
necessary, pending Improvement or sale 
at the eariiest feasible date. Realty 
acquired for sale which is promptly and 
Bu^tantlally Improved, may be leased 
pending sale at the eoriiest fusible 
date, vrbere sudi adverse change makes 
immediate sale Impracticable. Evidence 
of such adverse change shall be kept for 
SBA examination. Improvement shall, 
for the purposes of this paragraph, be 
deemed prompt and substantial if: 

(i) An amount equal to Bfly or more 
percent of the Financing is used for 
improvements; and 

(ii) Such improvomanls are 
undertaken within one year from date of 
acquisition or date of Financing, 
whichever Is lalor. 

(d) Public interest For purposes 
contrary to the public interest including 
but not limited to activities which are in 
violation of law. or inconsislenl with 
free competitive enterprise. 

(e) Foreign investment For use 
outside the United Stales: Provided, 
however. That a Licensee may provide 
funds to a domestic Small Concern; 

(1) To acquire abroad mataiials and 
industrial property rights for a domestic 
operation: or 

(2] For foreign branch operations and 
foreign joint ventures or for transfer to a 
controlled foreign subtdiary. so long as 
at least fifty-one percent of the assets 
and activities of such concern will 
remain within the United States. 

(f) Passive businesses. If that ooncem 
is not engaged in a regular and 
conlinuinis business oporation; 

Provided, however. That this prohibition 
shall not apply to any Small Concern 
wholly owning another eligible Small 
Concern engaged in a regular and 
contimums ousiness opefstion. 

fg) Associated supplier. !f fifty or 
more percent of the funds (or funds of 
the Small Concern released by such 
Financing) are used to purchase goods 
or servfcet from a supplier which Is an 
Associate of the Licensee: Provided, 
however, 1) Such funds may not be used 
to purchase capital goods from an 
Associate supplier. 2) llint In the case of 
a section 901(d) Licensee, such limit 
s.hall be S6vent>*-flv8 percent: and 3) 


Goods and services shall be at a price 
no greater than those charged other 
customers of the assodate supplier. 

S 107.902 Inactive Ucenooeo. 

(a) Active Operations. The Act 
contemplates that a Licensee shall 
conduct active operations to meet the 
needs of Small Concerns. Acconlingly. 
inactivity constitutes a violation of these 
regulations. 

(b) Activity Test A licensee which on 
the close of any full fiscal year has more 
than tvrenty-five percent of its assets 
(valued at cost) In idle funds (} 107.708) 
is inactive if It has not during the past 
eighteen months, provided Fmundng 
aggregating at least twenty-Qve percent 
of the average amount of its said idle 
fundr. Provided, however, Thai subject 
to SBA approval, a Licensee may 
maintain a larger perc'.enlage of idle 
funds. Approval may be granted in 
appropriate cases such as prepayments, 
raising of additional capital and 
Leverage recently received. 

(107.903 ConRicIs oUntersst 

(a) General Self-dealing to the 
prejudice of the Small Concern, or of a 
Corporate Licensee or its shareholders, 
or, in the case of an Unincorporated 
Licensee, the partnership or its 
members, or of SBA is prohibited. 

(b) Prohibitions. Except where a 
written exemption may be granted by 
SBA in special instances io furtheranoe 
of the purposes of the Act: 

(1) A Licensee shall not directly or 
indimtly. provide Finandng to any of 
its Associates. 

(2) A Licensee shall not directly or 
in^reclly. provide Financing to an 
Aasociate ol another Licensee if an 
Assodate of the first Licensee receivoa. 
has received, or Is about to receive 
(inducting receipt pursuant to any 
understanding, agreement, or cross- 
dealing, redpTOcal or drculnr 
arrangement) any direct or indirect 
Financing or commitment for Financing 
from such other Licensee or a third 
Licensee. 

(3) No Licensee or any of its 
Assodates shall directly or indirectly 
borrow money from; 

(i) A coocern Financed by sudi 
Licensee, nr 

(il) An oftlcor. director, or owner of 
ten or more percent equity Inlorest In 
such concern: or 

(ill) A Close Relative of such officer, 
director, or equity owner. 

(4) No Licensee shall directly or 
indirectly provide Finandng to 
discharge or to free other funds for use 
in discharging an obligation to an 
Aasociate of the licensee: Provided, 
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however. That the foregoing thail not 
apply to transactions by Associate 
Lending Institutions in the normal 
course of business involving lines of 
credit or short-term financing. 

(5) No Licensee shall directly or 
indirectly Finance, except as permitted 
by 1107J0i(g), the purchase of property 
from an Associate of the Licensee. 

(c) Joint Financing with Assodate. (1) 
A Licensee may provide Financing to a 
non-Associate also Financed by an 
Associate of such Licensee 
contemporaneously or within six months 
before or after the Licensee's financing, 
but only on terms not less favorable to 
the Licensee than to the Associate. 
Licensee shall retain written evidence of 
the entire transaction. Where the 
Associate's financing is of a different 
kind, the burden shall be on the 
Licensee to show that the terms of its 
Financing were at least as favorable as 
those of its Associate's financing: 
Provided, however. That the foregoing 
shall not apply to transactions by 
Associate Lending Institutions in the 
normal course of business involving 
lines of credit or short-term financing. 

(2) The six months rule of paragraph 
(g) of the definition of "Associate of a 
Licensee" In section 107.3 shall not 
apply to an Initial Joint Financing 
pursuant to paragraph (1) of this 
subsection. 

(d) Compensation to Associates, 
Without the prior written approval of 
SBA and subject to any limitations or 
restrictions of Federal or State law 
governing conflicts of interest and 
fiduciary obligations, no Associate of a 
Licensee shall receive from a Small 
Concern, directly or indirectly, any 
compensation In connection with 
Assistance rendered by such Licensee or 
anything of value for procuring, 
attempting to procure, or influencing 
Licensee's action with respect thereto. 

(e) Poh/ic notice. Before SBA grants 
an exemption under this section, the 
Licensee shall publish in a newspaper of 
general circulation in the locality most 
directly affected by the transaction, a 
noUce prescribed by SBA. and furnish a 
certified copy to SBA within ten days; 
SBA shall publish a similar notice in the 
Federal Register. 

(0 Protection of investment. Nothing 
contained in this section shall preclude 
a Licensee from designating an 
Associate to serve os an officer, director 
or in any other capacity in the 
management of a Portfolio Concern to 
protect its investment: Provided, 
however. That such Associate has no 
other direct or indirect financial interest 
that exceeds, or has the potential to 
exceed, three percent of the Portfolio 
concern's equity and has not served as 


an officer or director or in any other 
capacity in the management of such 
concern for more than thirty days prior 
to such Financing. This proviso may be 
waived by SBA's prior %vritten approval. 
Remuneration or anything of value 
received by such Associate (excluding 
directors fees, expenses and 
distributions attributable rateably to the 
Associate's ownership of the Portfolio 
Concern's eouity) from the SmaQ 
Concern shall inure to the benefit of the 
Licensee. The Licensee shall identify the 
individual Associate so designated in its 
records pursuant to Section 107.1002. 

(g) 1940 and 1900Act Companies, A 
1010 and 1960 Act Company which hat 
been granted an exemption by the 
Securities and Exchange Commission 
with regard to a transaction described in 
this section shall be exempt therefrom: 
Provided, however. That the Licensee 
shall promptly notify SBA and publish 
notice thereof pursuant to paragraph (e) 
of this section. 

1107.904 Disposition of Assets to 
Licensee's Associates or to Competitors of 
Portfolio Concern. 

(a) Sale to Associate, Except with a 
prior written exemption from SBA in 
special instances, a Licensee shall not 
dispose of assets (including assets in 
liquidation) to any Associate. As a 
prerequisite to such exemption, the 
Licensee must demonstrate that the 
proposed terms of disposal ore no less 
favorable to it than are obtainable 
elsewhere. 

(bj Sale to Competitor. Except with 
prior written approval of the Portfolio 
concern which is not Controlled by the 
Licensee, or of SBA. a Licensee shall not 
dispose of Portfolio securities to a 
competitor of such concern. The 
paiiJctilars of any such disposal shall be 
promptly reported to SBA. 

i 107.905 No Government sponaorsMp. 

No Licensee shall represent or imply 
in any manner that any evidence of 
ownership interest issued or obligation 
incurred by it has been approved by the 
United States, or any agency or officer 
thereof, and a statement to such effect 
shall be included In any solicitations to 
investors. 

S 107.906 Violations based on false filings 
and nonperformance of agreement a with 
SBA 

The following shall constitute a 
violation of these regulations: 

(a) Nonperformance, Nonperformance 
of any of the requirements of any 
debenture or preferred security issued to 
or guaranteed by SBA. or any written 
agreement ivith SBA. 

(b) False Statement. Any false 
statement knowingly made, or 


misrepresentation or failure to state a 
material fact necessary in order to make 
a statement not misleading in the light of 
the circtimstances under which the 
statement was made, in any document 
submitted to SBA 

Examinations. Accounts. Records and 
Reporta 

{ 107.1001 Examination and feat. 

(a) Examinations. Examinations of 
Licensees shall be initiated by SBA 
pursuant to Section 310(b] of the Act 
Licensees shall make all books, records 
and other pertinent materials available 
for the conduct of such examination. 

(b) Fees. Examination fees will be 
assessed for examinations made in 
accordance with the Act As a general 
rule, SBA will not assess examination 
fees for special examinations to obtain 
specific information. 

(c) Rotes. The fee structure provides 
rates based on the Licensee's assets as 
of the date of the latest certified 
financial statement submitted to SBA 
before the examination. The rate table is 
as follows: 
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For example, a Licensee with total 
assets of $2,000,000 would pay an 
examination fee of $1,700 ($1,400 
0.030% of $1,000,000). 

(d) Users Fee. Whenever the length of 
time required for an examination is 
excessive because of a lack of 
cooperation by the Licensee or because 
of the condition of the Licensee's 
records. In the Judgement of SBA an 
additional fee. not to exceed $250 per 
day for such time, may be assessed. 

f 107.1002 Recofds and reports. 

(a) Records. Current financial records 
including books of account are to be 
maintained in all material respects in 
accordance with SBA's system of 
Account Classifications. All financial 
records, and minutes of meetings of 
stockholders, directors, executive 
committees, or other offidalj including 
partners of an Unincorporated Licensee, 
and all documents and supporting 
materia) relating to Licensee's 
transactions shall be kept at its 
principal office: Provided, however. 

That Portfolio items held by a custodian 
pursuant to written agreement shall be 
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f^xcepted from this requiremt*iit. Ail 
fmandal reports furnished to SDA shall 
make complete disclosure of all matters 
relevant to the Act and regulations. 

(b) Preservation of records. Each 
i.lcensoe shall preserve, for the periods 
[lorelnafler specified and in a manner 
that permits the Immediate location of 
any record such documents which are 
the basis for financial statements 
required by paragraph (e) of this section, 
and of the accompanying independent 
public accountant's certificate. Each 
Licensee shall* 

(1) Preserve for a period of at least 
twenty years: 

(1) All general and subsidiary ledgers 
(or other records) reflecting assets and 
valuation, liability, capital stock and 
surplus, income, and expense accounts; 

(ii) All general and special journals (or 
other records forming the basis for 
entries in such ledgers); and 
(ill) The Articles, bylaws, license 
application, and all minute books, 
certificates evidencing ownership or 
stubs relating thereto. o%vncrship ledgers 
and ownership transfer registers, such 
documents to be kept readily accessible 
for the Funt two years. 

(2) Preserve for a period of at least six 
year# following final disposition of the 
related loan or investment, ail 
applications for Financing: size status 
declarations; lending, participation, and 
escrow agreements; Financing 
instruments; capital stock certificates 
and warrants of Small Concerns not 
surrendered or exercised: and all other 
documents and supporting material 
relating to such loan or investment, 
including correspondence, such 
documents to be kept readily accessible 
for the first two years. 

(3) Preserve for a period of at least six 
years ail vouchers, ^eckbooks. bank 
statements, cancelled checks, cash 
reconciliations, ledger trial balances, 
memoranda, correapondence, and other 
documents forming the initial accounting 
data for entry in. or underlying records 
in support of. the records enumerated in 
paragraph (b)(1) of this section. 

(4) Notwithstanding the provisions of 
paragraphs (b) (1) through (3) of this 
section, a micro-production of any 
records may be substituted for the 
original and preserved for the required 
time in the required manner Provided, 
however. That Licensee shall 

(i) Cause a duplicate micro- 
reproduction to oe made on a current 
basis and stored separately from the 
original micro-repn^ucUon for the time 
required: 

(ii) At all limes have available 
facilities for easily readable projection 
and the production of easily readable 
facsimile enlargements. 


(c) Reports to owners. At the time any 
report (including any prospectus, letter, 
or other publication concerning the 
financial operations of the Licensee or 
any of its Portfolio Concerns) is 
furnished to investors, the licensee shall 
file three copies with the Investment 
Division. SBA. 

(d) Documents filed with SEC 
Whenever a Licensee files any report, 
application or document with the 
Securities and Exchange Commission, it 
shall concurrently provide SBA with a 
copy thereof. 

(e) Filing of SBA Form 466. Each 
Licensee shall submit to SBA. at the end 
of each fiscal year, a report containing 
financial statements for fiscal year (Part 
1 of SBA Form 468) as well as 
management information (Part 11 of SBA 
Form 468.) When requested by SBA. 
interim reports may be required, i.e., 
financial statements and/or 
management information. The reports 
are to be prepared in accordance with 
Appendix B. Guide for the Preparation 
of the Annual Report SBA Form 468, 
which is equally applicable to Interim 
reports, and shall be filed on the 
prescribed form, in triplicate, with the 
investment Division. SBA, on or before 
the last day of the month immediately 
following the end of the reporting period 
(in the case of interim reports), and on 
or before the last day of the third month 
following the end of the reporting period 
(in the case of the Aiuiual Report). 

These reporting requirements are 
approved under No. 3245-0063. 

The financial statements contained in 
the Annual Report %vill be examined by 
the licensee's independent public 
accountant in accordance with 
Appendix A. Audit Guide for Small 
Buainess Investment Companies. The 
1940 and 1960 Act Companies should 
refer to the rules Of the Securities and 
Exchange Commission for the reports to 
be filed with SEC. 

(f) Litigation reports. When a Licensee 
becomes e party to litigation or other 
proceedings, Induding any action by the 
Licensee, or by ■ security bolder thereof 
in a personal or derivative capacity, 
against an officer, director. Investment 
Adviser or other Associate of such 
Licensee for alleged breach of official 
duty, it shall within thirty days file a 
report with SBA describing the 
proceedings, identity of and Licensee's 
relationship to other parties involved 
and. upon request, submit copies of the 
pleadings and other documents specified 
by SBA. Where such proceedings have 
been terminated by settlement or final 
judgment, the Licensee shall promptly 
advise SBA of the terms thereof, lliis 
paragraph shall not apply to collection 


actions or proceedings In enforcement of 
Licensee's ordinary creditors* rights. 

(g) Other reports. Each Licensee shall 
file with the Investment Division, SBA, 
such other reports as SBA shall require 
by written directive. 

S 107.1003 Intwnal control 

(a) CeneraL Each Licensee shall adopt 
a plan designed to safeguard its assets 
and monitor the reliability of its 
financial data, personnel. Portfolio, 
funds, and equipment. 

(bj Dual control. Bonding. (1) 

Licensees shall maintain dual control 
over disbursements of funds and 
withdrawal of securities. Disbursements 
shall be made only by checks requiring 
two or more signatures or wire transfer 
authorized by two or more signatures. In 
the case of a Corporate Licensee, the 
signature of two or more officers shall 
be required. In the case of an 
Unincorporated Licensee, disbursements 
shall require the signature of two or 
more general partners, or two or more 
officers of a corporate general partner. 
Notwithstanding the foregoing 
requirement, checks in the amount of 
$1,000 or less may be si^ed by one 
officer of a Corporate Licensee or by one 
general partner of a Licensee. Two or 
more officers of a Corporate Licensee, or 
one officer and one employee shall be 
required to open safe deposit boxes or 
withdraw securities from safekeeping. 
Two or more general partners, or two or 
more officers, or one officer and one 
employee of a corporate general partner 
shall be required to open safe deposit 
boxes or withdraw scctirities from 
safekeeping: Provided, however, That an 
employee of the Licensee may be 
substituted for any of the persons 
described in this sentence. Licensees 
shall furnish to each depository bank 
and custodian a certified copy of its 
resolution or other formal act 
implementing the foregoing control 
procedures. 

(2) In lieu of or in addition to the 
above. Licensees may maintain a 
Brokers Blanket Bond, Standard Form 
No. 14 or Finance Companies Blanket 
Bond. Standard Form 15. or such other 
form of coverage as SBA may approve, 
in a minimum amount of $25,000. 
executed by a surety holding a 
certificate of authority from the 
Secretary of Treasury pursuant to 6 
U.S.C Section 6-13. Each Person who 
has control over or access to cash, 
securities or other property of the 
Licensee shall be covered by such bond. 
The bond shall contain minimum 
coverage equivalent to insuring 
agreements (1) Fidelity, (ii) On premises 
and (iii) In transit provided in Finance 
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Companies Blanket Bond Standard 
Forms 15 and 14. The bond shall also 
contain a rider or endorsement 
providing that the surety notify the SBA 
Investment Division of its intent to 
cancel the bond at least 30 days in 
advance of the effective date of 
cancellation. 

1107.1004 Reporting changes not soblect 
to SBA eppfovst 

(a) Changes to be reported Any 
change of Licensee's name, address, 
telephone number, officers, directors, or 
other participants in the management of 
a Licensee, articles, operating area, 
investment policy, or increase in 
capitalization not otherwise required to 
be reported (see, for example S 107.001) 
shall be reported to SBA not later than 
thirty days after these events. Ail 
changes shall be subiect to SBA 
postapproval as a condition for the 
continuance of the license. 

(b) SBA approvoL Reports and 
requests filed pursuant hereto shall be « 
deemed approved unless Licensee is 
notified to the contrary by SBA within 
ninety days after receipt thereof. 
Approval shall be contingent upon full 
disclosure of all relevant facts, subfect 
to any conditions SBA may prescribe. 


Compliance 

S 107.1101 Exemption from civil penalty. 

Where it hi impracticable to submit 
any required report within the 
prescribed time, the Licensee may, 
before such time has expired, promptly 
file an application which: 

(a) Identifies such report: 

(b) Certifies to an extraordinary 
occurrence nol within the Licensee's 
control which makes timely submission 
of such report impracticable; and 

(c) Is accompanied by written 
evidence. 

SBA may thereupon exempt the 
Licensee from the civil penalty provision 
of section 315(a)of the Act in such 
manner and upon such conditions as 
SBA determines. 

Exemptions 

{107.1201 Exemptions. 

A Licensee may file an application in 
writing with SBA to have a proposed 
action, which is subject to any 
procedural or substantive requirement, 
restriction, or prohibition specified 
under this Part, exempted from 
provisions thereof. SBA may approve 
such application and grant an 
exemption. conditionaUy or 
unconditionally, to the extent that such 


exemption from the requirement, 
restriction, or prohibition would not be 
contrary to the purposes of the Act. 
Such application must be accompanied 
by supporting evidence which 
demonstrates to SBA s satisfaction that: 

(a) The proposed action is fair and 
equitable: and 

(b) The exemption requested is 
reasonably calculated to advance the 
best interests of the SBIC program in a 
manner consonant with the policy 
objectives of the Act and regulations. 

f 107.1202 Savings ciausa. 

The legality of transactions 
consummated pursuant to provisions of 
these regulations in effect at that time 
shall be governed thereby, 
notwithstanding subsequent changes. 
Nothing herein shall bar SBA 
enforcement action with respect to any 
transaction consummated in violation of 
provisions applicable at the time, but no 
longer In efrect 

(Catalogue of Federal Domestic Assistance 
Program No. 504)11, Small Business 
Investment Companies.) 

Dated: August 4.1983. 
fames C Saodars, 

Administrator. 

iri Doc n A2M rM e-m-sx a« nil 
BtLima cooe aess-ei-ai 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 60 
(AO-fRL 23a7-«] 

Standards of Parformanca for Naw 
Stationary Sourcas; Appandix A: 
Travarsa Point Ravisicna to Mathod 1 

agemcy: Environmenial Protection 
Agency (EPA). 
actiom; Final rule. 

8UMSIARY: This document revises 
method 1, **Sample and Velocity 
Traverses for Stationary Sources/* of 
Appendix A of 40 CFR Part 60 to 
decrease the minimum number of 
required traverse points. This action is 
being taken because several studies 
have shown that the number of traverse 
points can be reduced from those now 
speciHed without sacrificing accuracy. 
The intended effect of this final rule is to 
have those sources subfect to standards 
of performance specifying the use of 
Method 1 to use the revised method. 

This change would reduce the sampling 
time and possibly the cost of testing. 
EFFICTIVE date: September 3a 1983. 
Under Section 307(bKl) of the Clean Air 
Act. fudicial review for the revisions Is 
available only by the filing of a petition 
for review in the U.S. Court of Appeals 
for the District of Columbia Circuit 
within 60 days of today*s publication of 
this rule. Under Section 307(bK2) of the 
Clean Air Act. the requirements that are 
the subject of today's notice may not be 
challenged later in dvU or criminal 
proceedings brought by EPA to enforce 
these requirements. 

ADDRESS: Docket A docket, number A- 
containing information 
considered by EPA in the development 
of the promulgated revisions, Is 
available for public inspection between 
8.-00 a.m. and 4:00 p.m.. Monday through 
Friday, at EPA*s Central Docket Section 
(bE-131k West Tower Lobby. Gallery 1. 
401 M Street, S.W.. Washington. D.C. 
20460. A reasonable fee may be charged 
for copying, 

FOR FURTHER INFORMATION CONTACT. 
Roger T. Shigehara. Emission 
Measurement Branch. Emission 
Standards and Engineering Division 
(MD-19). U.S. Environmental Protection 
Agency, Research Triangle Park, North 
Carolina 27711, telephone (919) 451- 
2237. 

SUPPLEMENTARY INFORMATION: 

Revisions 

Method 1. **Sample and Velocity 
Traverses for Stationary Sources,** is 
being revised because several studies 


have shown that the number of traverse 
points can be reduced from those now 
specified without sacrificing accuracy. 
This change would reduce the sampling 
time and possibly the cost of testing. 

These revisions would apply to those 
sources subject to the standard of 
performance specialng the use of 
Method 5 for the measurement of 
particulate matter emissions or Method 
2 for velocity measurements, including 
standards that have already been 
promulgated. This rulemaking would not 
impose any additional emission 
measurement requirements on any 
facilities. Rather, the rulemaking would 
simply revise a test method associated 
with emission measurement 
requirements that would apply 
irrespective of this rulemaking. 

Public Participation 

The revisions were proposed and 
published in the Federal Rtfgister on 
October 28.1982 (47 FR 47867). Public 
comments were solicited for 80 days 
after proposal. A public hearing was 
offer^ to provide interested persons the 
opportunity for oral presentation of 
data, views, or arguments concerning 
the proposal, but no person requested to 
speak. Twelve comment letters were 
received. 

Significant Comments and Changes to 
the Proposed Revisions 

All 12 commenters favored the 
proposed revisions, commenting that the 
proposed rule would simplify test 
protocol, reduce costs and times of tests, 
increase opportunities to obtain 
complete tests under environmental and 
process constraints, and reduce costs of 
installing ports for rectangular stacks. 
Three of the commenters. however, felt 
that the figures were difficult to read. 

One su^ested using algebraic 
expressions, and the other two 
commenters suggested using step 
functions for the figures and addressing 
rectangular stacks. 

EPA has reviewed the commenters* 
suggested equations and modifications 
to the figures and felt that the step 
functions would be simpler. In 
modifying the figures. EPA noticed a 
slight discrepancy between Figures 1-1 
and 1-2; between 7 and 8 duck 
diameters (or equivalent diameters) 
downstream, the particulate traverse 
required less traverse points (12 poinU) 
the velocity traverse (18 points). 
Therefore. Figure 1-2 (velocity 
traverses] was altered to require 12 
points. To simplify further this figure, 
the minimum number of points between 
6 and 7 diameters was reduced from 16 
to 12 for stack diameters (or equivalent 
diameters) greater than 0.61 m (24 in.). 


EPA feels that this latter change would 
not affect significantly the accuracy of 
velocity measurements. 

Docket 

The docket is an organized and 
complete file of all the information 
considered by EPA in the development 
of this rulemaking. The docket is a 
dynamic file, since material Is added 
throughout the rulemaking development. 
The docketing system is intended to 
allow members of the public and 
industries involved to identify readily 
and locate documents so that they can 
intelligently and effectively participate 
in the rulemaking process. Along with 
the statement of basis and purpose of 
the proposed and promulgated revisions 
and EPA responses to significant 
comments, the contents of the docket 
will serve as the record in case of 
judicial review (Section 307(d)(7)(A)). 

Miscellaneous 

Under Executive Order 12291. EPA 
must judge whether a regulation is 
“major** and. therefore, subject to the 
requirement of a regulatory impact 
analysis. This regulation is not major 
because it will not have an annual effect 
on the economy of $100 million or more, 
it will not result in a major increase in 
costs or prices: and there will be no 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of U.S.'based enterprises to 
compete with foreign-based enterpnses 
in domestic or export markets. 

Pursuant to the provisions of 5 U.S.C. 
605(b), 1 hereby certify that the attached 
rule will not have a significant economic 
impact on small entities, because the 
revisions do not impose any additional 
testing cost. In fact, in some cases, cost 
may be reduced. 

List of Subjects in 40 CFR Part 60 

Air pollution control. Aluminum, 
Ammonium sulfate plants. Asphalt, 
Cement industry. Coal, Copper, Electric 
power plants. Glass and glass products. 
Grains, Intergovernmental relations* 

Iron. Lead, Metals, Metallic Minerals. 
Motor vehicles. Nitric acid plants. Paper 
and paper products industry. Petroleum. 
Phosphate. Sewage disposal. Steel. 
Sulfuric acid plants. Waste treatment 
and disposal, Zinc. Tires. Incorporation 
by Reference, Can surface coating. 
Sulfuric acid plants. 
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Dated: September 22,1963. 

WUlUin O. Ruckoltbaus, 
AJmwiBtrator. 

PART 60-{ AMENDED] 

Appendix A of 40 CFR Part 60 is 


amended by revising Method 1 as 
follows: 

1. By revising Figure 1-1 and Figure 1 
2 as shown: 


2. By adding Citations 7 through 12 to 
Section 3 (Bibliography] as follows: 

Appendix A—Reference Methods 

• • • • • 

Method 1. Sample and Velocity Traverses for 
Stationary Soumes 

• • • • • 

3. * • • 

7, Hanson. HA., R.|. Davini, J.IC Morgan, 
and AA. Iversen. Particulate Sampling 
Strategiet for Large Power Plants Including 
Nonur^orm Flow. U.S. Environmental 
Protection Agency. Research Triangle Park, 
N.C Publication No. EPA-a00/2>76-t7tX |une 
1976. 350 p. 

a. Brooks. E.F., and R.L Williams. Flow and 
Gas Sampling Manual U.S. Environmental 
Protection Agency. Research Triangle Park, 
N.C Publication Na EPA-600/2-76-203. |uly 
1976.93 p. 

0. Entropy Enviroiunenlalista, Inc. Traverse 
Point Stux^. EPA Contract No. 66-02-3172. 
lime 1977.10 p. 

10. Brown, j. and fC Yu. Test Report: 
Particulate Sampling Strategy In Circular 
Ducts. Emission Measurement Branch. 
Emission Standards and Engineering 
Division. US. Environmental Protaction 
Agency. Research Triangle Park. N.C 27711. 
luly 31.1080.12 p. 

11. Hawksley. P.G.W.. S. Badzioch. and ] H. 
Blackett Measurement of Solids in Flue 
Cases. Laatherhead, England. The British 
Coal Utilisation Resear^ Asaociation. 1961. 
p. 129-133. 

12. Knapp, ICT. The Number of Sampling 
Points Needed for Representative Source 
Sampling. In: Proceedings of the Fourth 
National Conference on Energy and the 
Environment Theodora, L, at al (ed), 

Dayton. Dayton Section of tha Amricaa 
Institute of Chemical Engineers. October 3-7, 
1976. p. 563-566. 

(Secs. Ill, 114. and 301(8) of the Clean Air 
Act as amended (42 U.S.C 7411. 7414. and 
7801(a))) 

ini Ooc swBin nud s>aMa. 841 aoij 
MJJMQ COOC SSSO IP li 


Of 


so 


2 
ms 
8 
> 30 
2 
ft 


DUCT DIAMCTinS UOSTRCAM FROM FLOW DlSTURBAMCC (OI3TAMCC A) 
10 1.f ^ 2 0 


T 


2f 


T 


T 


T 


T 


* HIGHfR NUMBER n FOR 
RECTANGULAR STACKS OR DUCTS 


24 OR 25 


20 


20 — 


\jL 


9 

i 


Or 


bISTURSANCE 


MIASURCMEaT 
r- OTI 


oisturbancl 


4 OtSTUfi 


STACK DIAMCTCR > 0.S1 m t24 i«.) 

1 12 


S 10 

a 


• FROM ROfNT OF AW TYRf OF 
OlSTURSANCf (SEND. IIPANSION. C0F4TRACTK)N. ETC.) 


8 ORO* “ 


* STACK DIAMETER • 0 30 TO O il m 0334 M) 

_I_I_I_ L I ’ J- I 

3 4 § 0 7 8 f 

DUCT DIAMETERS DOWNSTREAM FROM FLOW OISTURBANCC^OlSTANCE 8) 

Figure M. Minimum number of trsverst points for pertieuleia irsvcrseiw 


10 


DUCT DIAMETERS UPSTREAM FROM FLOW DISTURBANCE fOlSTANCE A) 
06 10 1.5 2.0 


20 


2 

s 

s; 

2 


to 


T 


T 


T 


'higher number a for 

RECTANGULAR STACKS OR DUCTS 


16 



L 


STACK DIAMETER > 0.01 m C24 i«i4 
12 


8 ORf* 


J. 


± 


STACK DIAMETER • OJO TO GSI m (tM4 iiO 

J_I_I_L 


>34StT t« 

DUCT DIAMETERS DOWNSTREAM FROM FLOW DISTURBANCE (DISTANCE Bl 

fijur* 1-1 Mtnlmum nufntwr of trtvtn* points tor velocity tr>onpsrt«ul,t,) treveoet 


to 
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DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

I Volume 9731 

Determinations by Jurisdictional 
Agencies Under the Natural Gas Policy 
Act of 1978 

iMued: September 2S. 1983. 

The following notices of 
determination were received from the 
indicated jurisdictional agencies by the 
Federal Energy Regulatory Commission 
pursuant to the Natural Gas Policy Act 
of 1978 and 16 CFR 274.104. Negative 
determinations are indicated by a 
before the section code. Estimated 


annual production (PROD) is in million 
cubic feet (MMCF)* 

I1ie applications for determination are 
available for inspection except to the 
extent such material Is confidential 
under 18 CFR 275.206, at the 
Commission*a Division of Public 
Information, Room 1000. 825 North 
Capitol St., Washington, D.C. Persons 
objecting to any of these determinations 
may, in accordance with 18 CFR 275.203 
and 275.204. file a protest with the 
Commission within fifteen days after 
publication of notice In the Federal 
Register. 

Source data from the Form 121 for this 
and all previous notices is available on 
magnetic tape from the National 
Technical Information Service (NTIS). 
For information, contact Stuart 


Weisman (NTIS) at (703) 487-4808, 5285 
Port Royal Rd., Springfield, Va. 22181. 

Categories within each NCPA section 
are indicated by the follotving codes: 
Section 102-1: New OCS lease 
102-2: New well (2.S Mile rule) 

102-3: New well (1000 Ft rule) 

102-4: New onshore reservoir 
102-5: New reservoir on old OCS leese 
Section 107-DP 15,000 feet or deeper 
107-CB: Ceopressured brine 
107-CS; Coal Seams 
107-DV: Devonian Shale 
107-PE: Production enhancement 
107-TF: New tight formation 

107- RT; Recomplelton tight formation 
Section 108: Stripper well 

108- SA Seasonally affected 
108-ER: Enhanced recovery 
108-PB; Pressure buildup 

Kenneth F. Plumb. 

Secretary, 


JO wo JA OtT 


API HO 


NOT ICC OF OCTdlNJMf IONS 
ISMhD SETTOBKIl 2ft, 198.1 

0 sec(l) SCCt?l UCll MANE 


voiunt sn 


NOHTAWA BOAtO OP Oil I CAS CONSEKVAftON 


-CEISIUS 

CNEKOr CO 


tECflVEOi 

BSS6621 

iB-B2-2S2 

2510122265 

105 

BSSBASS 

1B-B2-2SB 

2510122266 

103 

85S6620 

IB>B2-2S3 

2510122267 

IBS 

B5S665B 

IB-B2-251 

2510122244 

103 

-CBESCENT 

PEIAOIEUN COKP 

ecCElVEOi 

B}S46)B 

IB-B2-260 

2510122255 

103 

B1S6BIB 

10-82-261 

2510122253 

103 

BSS4627 

18*82-262 

2510122232 

103 

B5SM2B 

1B-82<2SB 

2510122022 

103 

B5SB424 

10-82-263 

2511122251 

103 

-PAlCON-COiOBAOO fXPlOVAtlON INC 

tCCEIVEO' 

BSS443S 

IB*82-2S4 

2507121020 

103 

B55A42S 

IB*82-2SS 

2507121828 

102-2 

-HEINEKICN t PAYNE INC 


SECEIVEO* 

B5S4426 

11-82-266 

2508321435 

103 

-MUNI CNCaOV CORPOKATION ET Al 

SECEIVEO* 

aSMAlB 

IB-82-2S7 

2555121461 

102-2 

-niOlANOS 

OAS COAPOIATION 

AECEIVEOi 

B1S4A36 

10-82-246 

2587121815 

102-2 

fl3S4A25 

I1-A2-24B 

2567121811 

102-2 

-SMCll OIL CO 


KECElVCDi 

1354431 

10-82-254 

2502521233 

103 

-SOUTNIANO tOYAllY CO 


RECEIVED' 

B3S442B 

11-82265 

2507121835 

101 

•TKICENItOl UNITED STATES INC 

RECEIVEOi 

B5S4432 

10-82-248 

2500522258 

102-4 

B5S4437 

I0-82-24B 

2500522255 

102-4 

B3S4422 

18-82-247 

2500522247 

102-4 


•«/e«/S5 JAt NI 

fANABOH •1-21 
BAHKSON BIATE Il'rA 
SEHJAHIH fEOlRAl lANO BANK 11^ 
BtAtE f2'2S 
BB/fi/BS JAt m 

riBSt NATIONAI BANK •! B2N 7U SCCf 
HASBliCI 11 T52N fr?U 5fC 11 
MASSUET 92 T12N S2U SEC IB 
NOUOCK Bl TUN SEC 2b 
Mill IANS Bl 152N t2tf SEC 2 
Bt/OB/B) JA» m 
COHION 3S*l 
STEVENSON 2A-t 
•f/Bi/Bl JAt m 
lAUSON tANCH Vl-|A 
•f/BB/Bl JAt fit 
NOSnAN P STtINGES Bl 
BB/BS/BS JAt NT 
PEOCBAl 92 29M 
NUtDOCK 2 1061 
BB/06/8S JA« hr 
UNIT 55-BB 
BB/06/B3 JAt NT 
SlAfC 92 1612 
fB/B6/BS JAt NT 

lOCCCSS 2>lJ*T2SN<aiTE 
lOOCCSS S-2*T2SN-tl7E 
BRCCK t)-IB-T2SN-S|7f 


NOKTN DAKOTA INOUSTKIAl CONNISSION 


-ANINOII 

USA INC 


tCCEIVCOt 

05/01/83 JAf 1 

8354411 

818 

3355301513 

102-2 

NELSON I-7Y 

8354410 

811 

3305301513 

102-2 

NELSON I-7X 

-RAlSfR'PRANClS Oil 

CONPANY 

AECElVtOt 

#5/04/83 JAi 1 

8)54417 

830 

3301500000 

108 

GROVE BANK OP 1 

-NONSANTO 

COnPANV 


RECEIVEDt 

05/01/83 JA> 1 

8154481 

804 

3301500554 

103 

ABEI-U5A 03 

8354407 

814 

330IS00H5 

103 

0EL0RE5-USA 03 

8554404 

815 

3301300540 

103 

0Ei0RE5-U5A 04 

83S4412 

807 

3301300841 

103 

LOTTIE 02 

-SUN EXPl 

. 1 PROD. 

CO. • HOUSTON 

RECEIVCOt 

05/01/0) JAI 1 

8354405 

812 

3305301421 

102-2 

IVERSON STAfE 1 

-SON EXPLORATION I 

PRODUCTION CO 

RICCIVED' 

05/01/83 JAI 1 

8354408 

ill 

3305301418 

102-2 

ANNA IROSTUEN 1 


riElO NANE 

PtOO 

PURCHASEt 




010 SHEiBT CAS PIEIO 

Itt.f 

niCHAEL 1 LEfSON 

OLD SHELBY GAS PIFLD 

123 0 

niCHAEL 1 LET50N 

010 SHELBY GAS flELD 

144 0 

FIICHAEL 1 LET50N 

OLD 5MCIBY GAS FIELD 

UIIOCAT 

OLD SHELBY 

OLD SHELBY 

208.1 

28.0 

24.0 

15.0 

niCHAEL 1 LET50H 

UIIOCAT 

OLD SHELBY 

75.0 

34.0 

OPTEK INC 

SUANSON CREEK 

21.2 

nONTANA-DAKOIA Ul 

SWANSON CNEEK 

0.8 

honiana-dakota ur 

NONTM 50U1X PASS 

31.0 

TRUE OIL CO 

NONfN RA1Y LAKE 

22.0 

PHILLIPS PETROIEU 

BOUDOXN 

34 0 

KN ENERGY INC 

iOUOOIN 

55.0 

KN ENERGY INC 

PENHCL 

0.4 

nONTANA DAKOTA UT 

BOWOOIN done (SWANSON 

03 0 

KN energy INC 

NUEBSCNUERilN UNIT 

0 0 

NORTHERN NATURAL 

HUCBSCNUCRilN UNIT 

0.0 

norihern natural 

SNERARO - KUEBSCKUttl 

UIIOCAT 

BUFFALO WALLOW 

• • 

1340.0 

44 0 

NORtHLRN natural 

PORTAL 

0 3 

NORTHWEST CENTRAL 

FLAX10N 

24 0 

CITIES SERVICE CO 

FLAXION 

10.0 

CITIES SERVICE CO 

FLAXION 

74 0 

CItUS SERVICE CO 

FLAXION 

10.0 

CITIES SERVICE CO 

GLASS BLUFF 

170.0 

PHILLIPS PCIROIEU 

UlLOCAf 

45.0 

PHILLIPS PETROIEU 


aiLUNQ COOC B7t7-Ot-BI 
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JO HO JA OCI 


API NO 

0 SECCll 3eC(27 MELl NANE 


FIELD NAME PROD 

PURCHASER 









-SUrCKlOR Olt CO 



RECEXVEOt 

99/01/05 JAi NO 





assAAOA aaf 


SS0S301S7O 

102-2 

AIELN4NN-0AV10S0N 122-1 


CAMP 

39.9 

PHILLIPS PETROLEU 

a55AA05 aoa 


330S301S0V 

102-2 

IIHDVI0-0AVID30N -A" 914-1 


CAMP 

31.9 

PHILLIPS PEIROIEU 

«TeXACO INC 



RECEIVEO' 

99/91/85 JAI NO 





a3»AAi5 au 


3303301033 

103 

CHARISON NADI3DN SOUTH UNIT I227X 

CNARL30N MADISON 30UT 

43.9 

AMERADA HESS CORP 

OHIO btFARTflENT 

OF 

NATURAl RESOURCES 






•AlieOHENY LAND • MIHIRAI COMPANY 

RECEIVED* 

09/07/03 JAI ON 





a35ASlZ 


341?l22t24 

190 

OATES AO-14 



9.0 

EAST OHIO GAS €0 

asjAsii 


3412122021 

100 

OUllDER HCLl AQ-17 



9.0 

EAST OHIO GAS CO 

0334313 


3412122071 

100 

niCKAEl - AO-IS 



9.0 

EAST OHIO OAS CO 

0334311 


3412122010 

100 

mCNAEl AO-0 



9 0 

EAST OHIO OAS CO 

0334303 


3412122010 

100 

MURRAY - AO-IO 



9.0 

EAST OHIO OAS CO 

0334314 


3412122100 

100 

NURRAY - A0-i9 



9.0 

EAST OHIO OAS CO 

-OAHOS COHfAHY INC 



RECEIVED* 

09/07/03 JA* OH 





0334313 


3407323770 

107-TF 

FLACK 04 


PRAIRIE 

3.0 

COLUnOlA CAS TRAN 

-OAfTLO Oil ANO GA3 COflPAlTY 

RECEIVED* 

09/07/03 JA* DH 





03343U 


341S321413 

lOS 107- 

TF 0 NIllER UNIT 92 


COPLEY 

13.0 

EAST OHIO CAS CO 

•OCOrA Oil AND 0A3 

CORPORATION 

RECEIVED* 

09/07/03 JA* OH 





0334317 


3413722333 

leo 

denning unit 01 


GNADENNUTTEN 

9.0 

ATLANTIC RtCHFIEl 

-OERHAH J 3HAm 



RECEIVEO* 

09/07/03 JA* OH 





0334320 


3413321452 

107-TF 

N iXNK 94 


COPLEY 

123.a 

EAST OHIO OAS CO 

0334310 


3413321422 

107-TF 

OVERNIGNT TRANS UNIT 92 


RICHFIELD 

7.3 

EAST OHIO CAS €0 

0334310 


3410323270 

107-TF 

REEVES 91 


WESTFIELD 

7.3 

COLUMBIA OAS TRAN 

-ciAOEHce K tussei 

JR 


teCEIVEO* 

99/97/03 JA* OH 





0334321 


3400722210 

103 107- 

IF n FODDUBNY 01 


MONROE 

39.1 


•CHO DCVClOPnCNT CO 


RECEIVED* 

09/07/03 JA* OH 





0334322 


3403320440 

103 107- 

IF 1 EIERNAHN 01 


CLARIDON 

4.0 


0334323 


3403320322 

103 107- 

TF 1 EIRNANN 92 


ClARIDON 

4.0 


'DEEt CREEK INC 



RECEIVED* 

09/07/03 JA* OH 





0334524 


1411020710 

103 

KINCAID 03 


MONROE 

15 • 


-CA3TERH FETROIEOH 

SERVICES INC 

RECEIVED* 

09/07/03 JA* ON 





0334320 


3413320304 

103 

BEllOUS 91 


WEATHERSFXELO 

20.9 

EAST OHIO CAS CO 

0334323 


3413320300 

103 

CANPOEll 91A 


WCATHERFIEID 

20.9 

CAST OHIO OAS CO 

0334327 


3413320377 

103 

CITY OF WARREN 91 


WEATHERSFICLD 

20.9 

CAST OHIO OAS 

•CNEROY OEVELOfNENI 

CORP 

RECEIVED* 

99/07/03 JKi ON 





0334320 


5400720007 

107-TF 

lYLER 111 


WINDSOR 

19.9 

COLUMBIA OAS TRAN 

0334320 


3400722240 

105 107- 

TF OIRNAN 91 


ROME 

20.9 


0334330 


3405320203 

107-IF 

NAST 92 


miodlefield 

10.9 

COLUMBIA OAS IRAN 

'CNTERPRX3C ENERGY 

CORP 

RECEIVED* 

•9/07/03 JA* ON 





0334331 


3411323020 

105 107- 

TF NARPER 03 


MANCHESTER 

10.2 

POX CNERCY INC 

_ 0354333 


3413723000 

105 107- 

TF MORELAND 01 


UNION 

34.3 

POl ENERCY INC 

• 0334332 


3411020002 

105 107- 

TF OHIO POWER 015 


NEWTON 

27.3 

TEXAS EASTERN TRA 

-ENVIR004S INC 



RECEIVED* 

09/07/03 JA* OH 





0334334 


5400022000 

105 107- 

TF DRYOOCK COAL 020D 


DOVER 

10.2 


0334333 


3400022737 

105 107- 

TF DRYOOCK COAL 048D 


DOVER 

10.2 


0334330 


3400022737 

105 107- 

TF OlOSON 01 


DOVER 

10.2 


0334330 


3400022003 

105 107- 

IF SUNDAY CREEK COAl OEE 


DOVER 

10.2 


0334337 


3400022004 

105 107- 

TF SUNDAY CREEK COAl t3E 


DOVER 

18.2 


_ 0334330 


3400022007 

105 107- 

TF SUNDAY CREEK COAl 04E 


DOVER 

27.3 


••0A3EARCN INC 



RCCflVED* 

09/07/03 JAi OH 





0334340 


3400722203 

103 107< 

•TF SLATER 94 


CHERRY VALLEY 

29.0 

AMERICAN ENEROT S 

•HOPCUCll Oil ANO 0A3 

OEVElOPNENf 

CO RECEIVED* 

09/07/03 JA* OH 





0334341 


3411020300 

103 

CHESTER SWINGLE 91 


BRUSH CREEK 

9.0 

national OAS 1 01 

•J D DRlllINO CO 



RECEIVED* 

09/07/05 JA* OH 





0534342 


3410322310 

103 

lARRY THOMAS 95 


SALISBURY 

7.0 

COLUMBIA CAS TRAN 

*JERRY nOORE INC 



RECEIVED* 

09/07/05 JA* OH 





0334545 


3403124003 

107-lF 

flCET freeman I THOMAS LEECH 

94239 

WARSAW 

2.9 

COLUMBIA CAS TRAN 

•K 3 T OIL 1 OAS CO INC 

RECEIVED* 

09/07/05 JAI OH 





0334544 


3413321141 

103 107* 

•IF ECKARO 11 


BATH 

43.9 

RSC EMEROY CORP 

'llOERIY 011 1 0A3 

CORP 

RECEIVED* 

09/07/03 JA* OH 





0334343 


3400022703 

103 

JAMES DEEM 91 


TROY 

10.9 

COLUMBIA OAS TRAN 

-HAJ 



RECEIVED* 

09/07/03 JA* OH 





0334340 


3414320204 

103 

CIETIS 8 INEZ DUMMXIT 04 


MADISON 

9.4 


-NARK RESOURCES CORP 


RECEIVED* 

09/07/03 JA* OH 





0334347 


3400722223 

107-IF 

R FREDERICK 01 


KXNCSVIILE 

30.9 

CAST OHIO OAS CO 

0334340 


3400722230 

107-TF 

T U KXSTER 04 


KlNCSVllte 

30.9 

EAST ONIO OAS €0 

NEll R. WYNN 



RECEIVED* 

09/97/83 JA* ON 





0334340 


3410727173 

108 

ICMASTERS 00 



2.3 

CAS TRANSPORT INC 

-N0R1NEA3TERN ENCRCY 


RECEIVED* 

09/07/03 JAI OH 





0334330 


3410323300 

103 107- 

•TF ZUCHNIAK WELL 01 


WADSWORTH 

29.0 

CAST OHIO GAS CO 

-OUfECN INC 



RECEIVEO* 

09/07/03 JA* ON 





0334330 


3407325302 

103 

H MABEL BRUMME 93 


KIILBUCK 

9 0 

COLUMBIA CAS IRAN 

0334334 


3407325370 

103 

H MABEL ORUMME 90 


KllLBUCK 

9.9 

COLUMBIA OAS TRAN 

0334333 


3407323570 

103 

N MABEL BRUMME 98 


KIILBUCK 

9.0 

COLUMBIA CAS IRAN 

S33433I 


5407325510 

103 

KENNETH BRUMME 17 


KIILBUCK 

• 0 

COLUMBIA OAS IRAN 

0334332 


5407325517 

103 

KENNETH BRUMME IS 


KIILBUCK 

9.0 

COLUMBIA GAS IRAN 

0334333 


5407325510 

103 

KENNETH BRUMME •» 


KIILBUCK 

9.9 

COLUMBIA GAS TRAN 

-PENCO 6A3 INC 



RECEIVED* 

09/07/03 JA> ON 





0534337 


5411024027 

107-fF 

SARAH FLtCrR 93 


ADAMS 

139.9 

COLUMBIA GAS IRAN 

0334330 


5411024020 

107-TF 

SARAH FIIOIR 94 


ADAMS 

139.0 

COLUMBIA GAS IRAN 

-tCPNAN Oil CO INC 



RECEIVED* 

09/07/03 JAI OH 





0534330 


3411321301 

100 

DWIGHT M HALL 11 



0.9 

COSHOCTON PIPE CO 

0534301 


3411321403 

108 

ELLIS MILLER 91 



19 0 

CO3N0CTQN PIPE CO 

0334302 


3411321447 

lOS 

JAMES CARRICK 91 



9.0 

COSHOCTON PIPE CO 

0334301 


3411321300 

108 

RlCNie-OUNKlf 11 



19.9 

COSHOCTON PIPE CO 

-SHONOUN Oil t GAS 

INC 

RECEiveoi 

•9/07/83 JA* OH 





0534303 


3410323203 

IO;-TF 

YANI 02 


MONfVRlE 

9.9 


-IlOlt Oil INC 



RECEIVED* 

•9/07/03 JA* OH 





0534304 


3412122050 

103 107 

-IF R OERST 91 


ENOCH 

13.0 

CAST OHIO CAS CO 

-VIKING RESOURCES CORPORAflON 

RECEIVEO* 

•9/07/83 JA* ON 





0334500 


3408320450 

103 107 

-TF OARCLAY/MESZAROS UNIT 93 


PERRY 

39.0 


0334300 


5410723023 

100 

IROOKHART 91 



9.9 

SHELL chemical CO 

^ 0334373 


3410724051 

108 

C4RPEHTER/NUSK UN 91 



4.9 

SHELL CHEMICAL CO 

0334371 


3410724470 

108 

DANIELI 92 



3.0 

SHELL CMLMICAI CO 

0334307 


3413521300 

103 107 

-TF HUFfR-YOUNO UNIT 94 


COPLEY 

30 9 


0334303 


3400320417 

103 107 

-DP LAKE COUNTY NURSERY EXCN4NGE 

• 7 

MADISON 

30.9 


0534372 


3410724023 

190 

ROUSH 91 



3.0 

SHELL CHEMICAL CO 

0334570 


3410727100 

190 

S AIL0U4Y 91 



4.0 

SHELL chemical CO 

0334370 


3410724070 

100 

SMITH 11 



3 0 

SHELL CHEMICAL CO 

0334300 


3410723922 

190 

STEPHENS 91 



2.0 

SHELL CHEMICAL CO 

^ 0334373 


3410727000 

190 

U 0 HOUSER 93 



0 0 

SMELL CHEMICAL CO 

• 0334374 


3410724007 

100 

W DANA HOUSER 91 



3 0 

SHELL CHEMICAL CO 
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JO NO JA DVT 


API NO 

• 

5CCC1I 5£C(2> weLL NANO 

PXEtO NANE 

PROD 

purchaser 

*W!llUN r- HUl 




RCCeiVCDt 

•f/07/81 JAi ON 






1407522775 


100 

OAYID D NOBIC 81 


1.8 

COlUnOIA GAS TRAN 

A3)A5at 


3407522774 


108 

DAY10 0 RAUPNAN OX 


1.8 

COLUnOlA GAS TRAN 

a3^A3;f 


1407522270 


lOO 

RLRNXI y OllflAOS •! 


l.i 

COLUMBIA GAS IRAN 



1407522105 


ItB 

SCHONAOiR •! 


1.8 

COlUnOlA GAS TRAN 

t334S;i 


1407522081 


108 

TROTfR Ot 

• 

SO 

COLUMBIA GAS TRAN 

•3543«t 


1407522771 


108 

yilLIAN F HILL 81 


1.0 

COLUMBIA GAS TRAN 

•3543a3 


140752277* 


lOB 

■ILLIAN F HILL 82 


1.0 

COLUnOlA GAS TRAN 

-WIlllAlt N flfKA 




RECClveO: 

if/87/81 JAt ON 




•35A3fa 


14X5721227 


108 

C KEENER 81 


7.0 

STONE CREEK ORICK 

•3543tl 


1415721200 


108 

C 5CNUART2 81 


7.0 

EAST OHIO GAS CO 

• 3543n 


1415721100 


UO 

€ SCHWARI2 tlA 


5.0 

FAST OHIO GAS €0 

•354402 


1415721110 


108 

FRANK OUlllEN tl 


4.0 

CAST OHIO GAS CO 

aS543ft 


1415722762 


lOO 

0 SAUSCR OlA 


8.0 

EAST OHIO GAS CO 

•354300 


1415722700 


188 

1 REIFCHSNYOER 81 


4.0 

COST OHIO GAS CO 

•3543a4 


1401524251 

D 

100 

INA NORTON 11 


1.0 

COLUMBIA GAS IRAN 

•354304 


141572S0O1 


180 

J RIDENOUR tl 


0.8 

EAST OHIO GAS CO 

•354301 


1415722042 


180 

SAFER UNIT 81 


5 8 

EAST OHIO GAS CO 

•S5430S 


1415722051 


108 

KEFFEK-8EIT2CL 11 


18.8 

CAST OHIO GAS CO 

•354400 


14X5721312 


108 

LUCY PROCTOR 11 


8.0 

EAST OHIO GAS CO 

•354300 


1415723242 


108 

NARY NARNER 81 


4.8 

EAST OHIO CAS CO 

•354302 


1415722041 


lOO 

NATTXSON-RCFFER 01 


5.4 

EAST OHIO GAS CO 

•354305 


1415721114 


lOO 

NUTTX*fMNER-SEARS 11 


4.8 

EAST OHIO GAS CO 

•354401 


1415723115 

D 

188 

ORR-lAOet •! 


0.8 

EAST OHIO GAS CO 

•354507 


1410121751 


107-TP 

SNARON ACRES INC 14 

SHARON 

48.8 

OARliO OIL 1 GAS 

•3543aa 


1411121704 


108 

SOILOERCER ISTATe 81 


1.0 

EAST OHIO GAS CO 

•354304 


1405022520 


108 

V1NCEN20 01 


5.0 

EAST OHIO GAS CO 

•354305 


14«50225I0 


UO 

YINCCNZO 02 


5 8 

EAST OHIO GAS CO 

MC5T VIROINIA 

DffARTNENT Of NINfS 





-ACF OIL 5UVXCCS 

INC 


RCCtlOfOi 

•4/04/81 JA> M¥ 




•354441 


47ill0llll 


108 

SEffLC-SNAFFER •! 

C E SHAFFER FARN 

21.8 

CA50T COtP 

-ADCHA PETltOLEUn 

INC 



RECClVEOi 

•4/04/81 JAi MV 




•354441 


4702t0154J 


108 

ALLNAN tl 

OLENVXLlf NORTH 

4.8 

CONSOLIDATED GAS 

•AllfCIfffnr • MflTCtN 

CNCROY CORP 


RfClIYCT* 

•f/B4/8S JA> U¥ 




•354450 


4700703401 


U7-Dir 

ELLISON It 

HAL TON ilSTtlCT 

14.8 

COLUMBIA GAS IRAN 

•354451 


4700701711 


107-DV 

ELLISON 02 

yALTON DISTRICT 

14.0 

COLUMBIA GAS TRAN 

•354452 


47e87tl712 


U7-OV 

ELLISON 03 

WALTON DISTRICT 

14.0 

COLUMBIA GAS TRAN 

•354451 


47007t371} 


107-00 

ELLISON 84 

WALTON DISTRICT 

54.0 

COLUMBIA CAS TRAN 

•354440 


4700701714 


107-00 

FERRELL 82 

MAPPER DISTRICT 

34.0 

COLUMBIA CAS TRAN 

•354440 


47007tl7»0 


107-00 

FERRELL 03 

HARPER OtSTRICf 

14.0 

COLUMBIA GAS IRAN 

•354447 


470a7«l7lf 


107-00 

FERRELL 14 

HAPPTR DISTRICT 

14.0 

COLUMBIA GAS IRAN 

-AllfCHfWT LAND • 

TIINCRAL CDfIfANY 


RCCEXOCOi 

•8/8A/81 JAI yy 




8354412 


4708300441 


101 

A-U58 

ROARINO CtCU OlSftlC 

O.i 

COLOMBIA GAS TRAN 

8354474 


470S300404 


103 

A-1205 

tOARINO CREEK OXSrtXC 

0.0 

COLUMBIA GAS TRAN 

8354471 


4708100477 


101 

A-121J 

NIOOIC FCPK DISTRICT 

0.0 

COLUMBIA GAS TRAN 

•354471 


4704101240 


101 

A-1257 

COURTHOUSE DISTRICT 

0.0 

CONSOLIDATED CAS 

•A5HIAN0 OXflOOAflON 

INC 


RECClveOi 

•8/04/81 jAi yy 




•354401 


4701001704 


101 

BRIAR NTN COAL 1 COKE 18 • •8204] 

PAINT CREEK 

22.0 

COLUMBIA GAS TRAN 

_-»«AXTON OIL ANO 0A5 

COtP 


RCCtXOtO* 

•8/04/01 JAI yy 




• OllAAlt 


4700702444 


101 

OAIL 01 

CASSTTY 

41.0 

COLUMBIA CAS TRAN 

•354440 


4700300700 


101 

DOVE tl 

CASSXTV 

40.0 

COLUMBIA GAS TRAN 

•354440 


4700701414 


103 

NCCORO 01 

ORLANDO 7 1/2 

15 4 

EQUITABLE GAS CO 

-•Rac€ F05TW 




RECEXVCOt 

08/04/01 JAt yy 




0354450 


4742101414 


ISO 

50PR1ERS 05 

OLENVILIE SOUTH 

8.4 

EQUITABLE GAS CO 

•Cl INI NOrr 1 A550C1ATC5 INC 


RECCIOfO* 

08/02/01 JAt yy 




0354410 


4707101505 


US 

COK 01 

ST harys 

24.8 

COLUMBIA GAS IRAN 

•CON59lIOAtfD 0A5 

SVffLY CORPORATION RtCCmO* 

08/02/05 JAI yy 




•354441 


4700505521 


US 

LUCILLE C DEBERRY 12757 

UNION 

14 1 

GENERAL SFSTCM fU 

•354440 


4701102/05 


101 

y L NUGNES 12444 

GRAMI 

7.8 

GENERAL STSTEM PU 

•CONlOilOAIED 0A5 

S4IPPLY CORPORATION OeCOIVtO* 

•8/D4/8S JAI yy 




•354454 


4700100770 


108 

C J NITCNELL U149 

PLEASANT 

U.i 

GENERAL SYSTEM fU 

•354402 


4700702405 


101 

CHARLES DEPOT 12782 

WASMINGION 

20.4 

GENERAL SYSTEM PU 

•3544/5 


4701102/47 


Ul 

CONSOLUATEO COAL CO 12748 

CLAY 

2.8 

GENERAL SYSTEM PU 

0354474 


4701102740 


U1 

CONSOLIDATION COAL CO 12758 

CLAY 

t.i 

GENERAL SYSTEM PU 

0354470 


4741302702 


181 

CONSOLIDATION COAL CO 12744 

CLAY 

1.8 

GENERAL SYSTEM PU 

0354404 


4700101700 


l•^-l 

DALLAS yNlTE 12758 

GLADE 

55.8 

GENERAL SYSTEM PU 

0354477 


4701302777 


101 

C E YOUNQ 12754 

ELK 

4,8 

GENERAL tYSTIM PU 

•354455 


4700100240 


108 

GIDEON ROGERS 10774 

UNION 

28.8 

GENERAL SYSTEM PU 

•354405 


4700101777 


U2-S 

RALPH L JONES 12742 

PNIllPfl 

14.8 

GENERAL SYSTEM PU 

0354404 


4700101747 


102-1 

SCOTT yoONER tl 12701 

PHIllPfl 

5.8 

GENERAL SYSTEM PU 

•CENC llAlNAJCUl INC 



ticcxno* 

•8/t4/01 JAI yy 




•354445 


4702101044 


101 

NXNER 0-42-1 

OEAALB OXSTRICT 

8.8 

CONSOLIDATED GAS 

•JAJItl 9 SCOT? 




Rcceivco* 

•8/04/01 JAI yy 




•354447 


4704700507 


101 

ALVA OROWN Sy-410 

GRANT 

8 7 

EQUITABLE CA5 CO 

•354401 


4701703115 


101 

C N INCRAN S-184 

TfCCiniAM 

11.8 

COLUMBIA CAS TRAN 

0354402 


4701000484 


101 

CHARLES C0LE7UN Sy-42i 

VALLEY 

27.8 

ROARINO FORK BAS 

0354405 


4701701122 


101 

CHARLES JOHNSTON S-417 

fICClElLAN 

10.8 

COLUMBIA OAS TRAN 

0354401 


4705001010 


101 

CLINTON FRANCIS SH-All 

STAFFORD 

8.2 

coivrniiA OAS trah 

•354444 


4701701145 


101 

COFFNAN HEIRS 01 S-428 

fleet EUAN 

8.1 

COLUMBIA GAS TRAN 

•354400 


4701000400 


Ul 

EOITN COOKRO SlA-405 

VALLEY 

12.8 

ROARING PORK GAS 

0354407 


4701701000 


101 

NAYyARD VARNER 5-485 

flCCl ELIAN 

10.8 

COLUMBIA GAS TRAN 

0354404 


47«170}lt0 


101 

HOSKINSON-EVANS tl 5-411 

GRANT 

11.0 

COLUMBIA GAS TRAN 

0354404 


47«17»Slf7 


101 

KOSKINSON-EVANI 02 5-412 

GRANT 

0.8 

COLUMBIA GAS TRAN 

0354457 


47t4102520 


108 

1 P SIWOHS S-241 

FREEnAN*S CREEK 

28.• 

CONSOL1DA1CO BAS 

0154440 


4701101244 


108 

J A SUXCER 5-252 

EAGLE 

8.1 

consolidated das 

•354401 


4701000407 


101 

Roscof simoNs sy-^12 

VALLEY 

24.8 

ROARINO FORK GAS 

0154470 


4I*100045S 


101 

SINNS 01 Sy-420 

VAltlY 

8.3 

ROARING FORK GAS 

•15440t 


4784000714 


101 

TERRY SAUROORN 5-427 

UNION 

8.7 

CONlOilDATED GAS 

0354400 


4704000717 


Ul 

yALTER SHAFFER -5» S-4S8 

UNION 

0.1 

CONSOLXDATEO IAS 

-KCITN COIHPULO 




RECei¥£0i 

08/04/01 JAt yy 




•354450 


4700/01457 


US 

DEWEY tClNNAP 81 

UNION 

3 8 

CONSOLlOATCO OAS 

•LINCOLN fODOUCtlOH CO 


RECClVEOi 

88/04/01 JAI yy 




•154444 


4701102441 


Ul 

KATE REYNOLDS 

EAGLE OX5TRXCY 

8.8 

1UMBERfORT-SHINHS 

—-PAIft • tlCNNEt 




RECEiyro* 

•8/04/si JAI yy 




•354454 


4710004844 


IJ7-DO 

AU220 81 

DEARHDIE 

12.8 

ROARING FORK OAS 

•ItLRLINO OftlLLINO AMD fOOD CO INC 

Rccemot 

88/02/05 JA* yy 




8154410 


4704111110 


108 

CREASEY 8511 

SKIN CRECK 

28.3 

BROOKLYN UNION GA 

•ItONEUALL CAO €0 




RECeiVCDi 

08/0A/01 JAI yy 




0354442 


47013e242» 


108 

NARVEY C yiLLXANS 01 02-SN 

TENniLE DISTRICT 

14.8 

CONSOLIDATED OAS 

•STUART ffTROLCUfl C« 



RCCOIYIO! 

08/0A/O1 JAI yy 




_ •3544»8 


4701102712 


101 

OOYD L yARNER 81 

SHIKNSION 

38 8 

PENNZOIL CO 

<. 0354407 


4703102711 


101 

OOYO L yARHER 82 

SHINNSTON 

15.4 

PENHZOIi CO 
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JD MO J* MT *P1 NO D »C<1> HCtl MAMC 


fiEie Nine 


MOO 


PUICHASeH 


• ■ OefARfftCNT OF IHO tMTCtlOto HINCRAIS tUNAGfllCNT SERVICE. OEMVIR.CO 
-AftCRlCAN RESOURCCS HAHAOtflCWT CORfO RECEIVED* JA» CO 1 




OSSAAAf CO 0SS7>8E tSOASOSOSt 

'lEARfOOfH Oil A OAS CO 
•SSAAtA CO OlAA'tS OSltlOeVSi 

<€OORS ENEROY CO 

eiSAAAA CO OSSf'SE 0517708503 

855AAA5 CO 0550'02 8507708501 

855A%AA CO 8558-83 8587788A1S 

•NORRIS OIL CO 

855AA1S 8587780000 

•lEHNECO OIL COMPANY 

855A4U CO 0154-85 8514588150 

-UNIVERSAL RESOOtCES CORrORATtON 
8554445 CO 8847-85 8508180008 


182-4 
RECEIVED* 
187-TF 
RECEIVED* 
102-2 
107-TF 
187-IF 
RECEIVED* 
108 

RECEIVED* 

188 

RECEIVED* 

105 


C C 824-2 
88/84/85 JA1 CO 1 

NAIOriAS FEDERAL 08-4 
88/84/85 JA» CO 1 

U5A 1-22L0 
USA 1-24NO 
USA l-8m 

88/04/85 JA* CO 1 

U S MORAN 24-1 
88/84/85 JA> CO 1 

federal 9-5 
88/04/85 JA* CO I 

SUGAR LOAF 1-5 


25* m AND 188* FEl 

DRAGON TRAIL 

lAHE CUiCN FEDERAL ON 
H4NC0CK/GULCN FEDERAL 
MONUMENT R0CC5 FEDERA 

FIATEAU 

ORIOLE 

MESA VERDE 


152.8 NORTNMESr FlffllN 
78.8 N0RTNUE5T PIFELIN 


S4.8 NORTHWEST FlFEilN 
188.8 HORTHHESf FIFCIIN 
5.5 NORTHWEST FIFEIXN 


8.8 ROCKY MOUNTAIN NA 
8.5 SOUTMUEST GAS COR 
8.8 MOUNTAIN FUEL RES 


iKR OOG 85-88717 PlM f-lli 845 «n) 
8IUJM0 OOOC fTir-^T-C 


i [K> n 

*0 • 
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I Volume 9741 

Determinations by Jurisdictional 
Agencies Under the Natural Gas Policy 
Act of 1978 

Septifraber 28.1983. 

The following notices of 
determination were received from the 
indicated jurisdictional agencies by the 
Federal Energy Regulatory Commission 
pursuant to the Natural Gas Policy Act 
of 1978 and 18 CFR 274.104. Negative 
determinations are indicated by a **D'* 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). 

The applications for determination are 
available for inspection except to the 


extent such material is confidential 
under 18 CFR 275.206. at the 
Commission's Division of Public 
Information, Room 1000. 825 North 
Capitol St., Washington. O.C Persons 
objecting to any of these determinations 
may, in accordance with 18 CFR 275.203 
and 275.204, file a protest with the 
Commission within fifteen days after 
publication of notice in die Federal 
Register. 

Source data from the Form 121 for this 
and all previous notices is available on 
magnetic tape from the National 
Technical Information Services (NTIS). 
For information, contact Stuart 
Weismen (NTIS) at (703) 487-4808. 5285 
Port Royal Rd, Springfield, Va 22161. 

Categories within each NCPA section 


are indicated by the following codes: 

Section 102-1: New OCS lease 
102-2: New well (2.5 Mile rule) 

102-3; New well (1000 Ft rule) 

102-4: New onshore reservoir 
102-5: New reservoir on old OCS lease 
Section 1Q7-DP: 15,000 feet or deeper 
107-CB: Geopressured brine 
107-CS: Coal Seams 
107-0V; Devonian Shale 
107-PE: Production enhancement 
107-TF: New tight formation 

107- RT: Recompletion tight formation 
Section 108: Stripper well 

108- SA: Seasonally affected 
lOe-ER: Enhanced recovery 
108-PB: Pressure buildup 

Kunnelh F. Plumb 
Secretary, 


JO NO JA DKT 


NOT ice Of OCTttniNAT IONS 

ISSVCO SKmHSOl 26 , 1081 
API NO 0 SCC(l) sec< 2 ) HCll NANC 


flClD NANS 


volune f 74 
ftoo fURCHASCS 


lOUlSlANA Office OF CONSERVATION 


•AMOCO fRQOUCTION CO 
S5S4S7f t2-S0A* 

65S4S7S S201S3 

B35452S SS-OAAS 

•BROUN OfCRATlNC 1 
eSSVSVA S5-0S4f 

S12VS44 SS-OSSS 

S55AS4S S3-SS61 

S334S41 i3-tSS« 

a3S4S43 •3-SVS3 

83S4S4S Sl-SVVe 

-C I R fCTROltUM INC 
83SA3SI S3^BAB2 

•CHEVRON U S A INC 
S354582 SI'BiDS 

-COTTON fCTROlCUn CORPORATION 
aSS4S*3 e3-73S 1701321752 

•damson oil CORPORATION 
SSSVStS K-3422 1710121248 

•DtNAMtC eXPlORAlION INC 
8354S0S 83-1005 17S452Q0S7 

83S4504 S3'IIS6 17S4520447 

-DYNAMIC exPlORATION iN.' 

8334067 83-722 17*45?S467 

•CtDORADO OAS INC 
8354532 82-3351 1703520243 

•CNNEX PRODUCTION COMPANY 


1711520372 
1707321878 
1711321274 
MANAOCMENT CORP 
1701710100 
1701700000 
1701722307 
1701722321 
1701722483 
170172244S 

1771120244 

1712120120 


0354444 S3-46S 

-ERGON INC 
8554538 83-744 

8354SB4 83*0530 

•354535 83-745 

-EVANS SROTHERS 
8354408 83-1214 

-EVANS BROTHERS 
8SS4454 83-713 

-EXXON CORPORATION 
8354S4S 82-2501 

8354525 82-3052 

•EXXON CORPORATION 
8354441 83-455 


-PRANKS 4 
8354505 
•FRANKS I 
8354530 


BASS EtAl 
02-3232 
PETROfUNOS 
82-3155 


17S3320I3S 

1711123583 

1711123445 

171112358% 

17B852S540 

17B8525541 

1705520872 

1707523031 

1711121288 

1704120332 

INC 

1711520273 


•FRANKS NtlRlCr CONSOltOATED 


RECElVEOt 05/07/83 JAi lA 
103 INTERNATIONAI PAPER CO *0** 01 

103 I UERNER SAUMIll CO •! CNCN C 5U 

107-0e STATE LEASE 4011 112 15500 RBSOA 

RECEIVED* 05/07/83 JAt LA 

108 BROUN NOLI 01 SERIAL 0120721 

108 IROWI MOLT 02 SERIAL 0110720 

108 BROUN HOLT 03 SERIAL 1154521 

108 DAVIS ETAL 02 SERIAL 154484 

108 LONG 01 SERIAL 0158180 

108 LONG 02 SERIAL 1157547 

RECEIVED* 05/07/83 JA« LA 

107-DP state lease 8083 02 

RECEIVED* 85/07/83 JA* LA 

t07-DP f E fARULlL 14 15.800 TUSC RA SUK 

RCCB1VE0< SV07/8S JA» LA 

103 0‘OANIEl 01 SMK RA SU "A* 

RECEIVED* 05/07/85 JA» LA 

103 AVDCA INC 14 

teCEIVEO* 05/07/83 JA* LA 

103 BROUNEU KID 01 

103 8ROUNELI KID I1-0 

RECElVEOt 05/08/83 JA* LA 

103 8R0UNELI KIDD II KK-2 RA SUA 

RECEIVED* 05/07/83 JA* lA 

103 OESHOTEIS 12 SUA 

RECEIVED* 05/08/83 JAt lA 

I07-OP SINCLAIR 01 

RECEIVED* 05/07/83 JA* LA 

103 107-Tf JERRY RAMSEY 01 

103 MARY E NAYES 01 

103 107*Tf ROOCRt MADE 01 VUWU 

RECElVEOt 15/07/83 JA< LA 

102-4 EVANS PEE M 01 

RECElVEOt 05/18/83 JA* lA 

102-4 EVANS FEE M 12 LAP RA SUM 

RECElVEOt 05/07/83 JA* LA 

103 GOODRICH C tl4-D Oi OPERC 7 RA SO 

103 Mio or RF SU8 H SOiXS 01 

RECEIVED* 85/08/83 JA* LA 

107-OP MIAMI CORPORATION V 12 

RECEIVED* 05/07/83 JAt LA 

103 0 U EMANUEL II CV DAVIS RO SUDD 

RECEIVED* 05/07/83 JA* LA 

103 ML CONNELL 01-0 NOSS A SUO 

RECEIVED* 05/07/83 JA« LA 


north 5N0NCAL0O RED t 

CNENIIRE 

REDflSa POINT 

CADDO PINE ISLAND 
CADDO PINE ISLAND 
CADDO PINE ISLAND 
CADDO PINE ISLAND 
CAODO PINE ISLAND 
CAODO PINE island 

COON POINT 

FALSE RIVER 

AtXANA 

MYAMDOTTE 

lAYOU PIGEON 
BAYOU PIGEON 

BAYOU PIGEON 

WEST PENRIS 

COMITE 

MONROE 

MONROE 

MCHROE 

SAN MIGUEL CREEK 

SAN MIGUEL CREEK 

DUCK LAKE 
POTASH 

BAYOU CARLIN 

MIDXEFORK 

SIBLEY 


183.0 TEXAS CAS TRANSHt 
1825.0 TEXAS GAS TtANSMl, 
340,0 FLORIDA GAS TRANS 

0.0 ARKANSAS LOUISIAN 
0.0 ARKANSAS IDUISIAN 
0.0 ARKANSAS LOUISIAN 
0.0 ARKANSAS LOUISIAN 
0.0 ARKANSAS LOUISIAN 
O.f ARKANSAS LOUISIAN 

225.0 AMERICAN PIPELINE 

1825-0 TEXAS EASTERN TRA 

0.0 ARKANSAS LOUISIAN 

350.0 TeXA5 OAS TRANSMl 

328.0 TEXAS CAS TRAHSMI 
523-0 TEXAS OAS TRANSMl 

402.0 TEXAS OAS TRANSMl 

58.0 CONOCO INC 

2373.0 TRANSCONTINENTAL 

88 TEXAS OAS TRANSMl 
5.3 TEXAS OAS TRANSMl 
10.8 TEXAS OAS TRANSMl 

^00.0 TENNESSEE OAS PIP 

345.0 lEKNESSEE OAS PIP 

50.0 UNITED GAS PIPE L 
50.0 UNITED OAS PIPE I 

4000.0 COLUMBIA OAS TRAN 

70.0 MANVILIE FORES! P 

730.0 UNITED CAS PlFELl 


•ILUNQ COOC 8717-01-ai 
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JD NO 

JA OKI 


API NO D 

SECdl SCCC2) HELL NAME 


FIELD NAME 


PROD 

PURCHASER 


8354541 

82-3181 


1718128314 

103 

DAVIS SUO OUCDALE HEIRS 8 H-ALT 

IREMONT 


318.0 

MANYUIE FOREST f 

-fRANKS FEIROieUN 

INC 

EIAL 

RECEIVED* 

88/87/83 JA< LA 








1354533 

82-3587 


1783121874 

103 

M ELLIS fl-AlT CRANE SOI 

BETHAKY-tONGStREET 

347 8 

ARKANSAS LOUISIAN 

8)34531 

82-3203 


1787321258 

103 

PARNELL A 11 CV 0AVI5 RA SUA 

north CARLTON 

100 0 

LOUISIANA 

CAS PUR 

8354SI8 

82-3233 


1784828158 

183 

U H KILPATRICK A 81 


ASHLAND 


IIO.O 

ONITEO 048 

. PIPEll 

•CEITY OIL COMPANY 


RECCXVEOi 

88/87/83 JAI LA 








8354534 

83-0741 


178270211F 

108 

LlLtlAH WALLACE 11 NQSS SUV 

ATHENS 


21.0 

ARKANSAS tOUlSIAN 

8)54403 

83-1218 


1702702856 

108 

MANCE LOHE 11-0 


ATHENS 


1.0 

ARKANSAS LOUISIAN 

8)54484 

83-1208 


1702/02885 

108 

MANCE LOtFE 82 H0S5 SUQ 

ATHENS 


2 f. 0 

ARKANSAS LOUISIAN 

8)54537 

83-8742 


|;03108400 

188 

FVIE -f 01 FVY 5UI 


lOGANSPORT 


20.8 

lEHNCSSEE 

CAS PIP 

•'iOLOKlNO PRODUCTION COMPANY 

RECEIVED: 

88/87/83 JA: lA 








8)54587 

82-3241 


1703328114 

183 

COIOKINO PROPERTIES 

FEE 81 

SIEOCN 


32.8 

ONtICO OA8 

• PIPE 1 

I3545S3 

82-3244 


1783328114 

103 

COLDKINO PROPERTIES 

FEE Bl-0 

SIEGEN 


43 0 

UNITED CAS 

. PIPE 1 

1)54554 

82-3245 


1703328123 

183 

COLDKINC PROPfRTICS 

FEE 8? 

SlECtN 


45.8 

UNITED CAS 

. PIPE 1 

8)54555 

82-3244 


1703328123 

183 

COLOKINQ PROPERTIES 

FEE 12-0 

SICGEN 


87.8 

UNITED CAS 

. PIPE 1 

8)54512 

82-3243 


1703328128 

183 

COIOKINC PROPERTIES 

FEE 13 

SICGCN 


180.0 

ONIICO CAS 

. PIPE 1 

8)54511 

82-3242 


1783320128 

103 

COLOKINQ PROPERTIES 

FEE 83-0 

SIECCN 


240.8 

UNITED CAS PIPE L 

8354548 

82-2820 


1703320833 

182-2 

KLEINPETER 03-0 


SICOEN 


S4.e 

UNITED OAS FIFE L 

-GRACE PeTROLEUM CORPORATION 

RECEIVEDi 

§8/87/83 JA: LA 








•354543 

82-3182 


1704128304 

103 

HANNA 81 


SXnSBORO 


8.0 

LOUlStANA 

CAS PUR 

-GRIFFIN 

SOUTHERN 

CORF 


RECEIVED* 

88/87/83 JA: LA 








8)54581 

83-1184 


1788528488 

102-4 

BRIDGES 81 


SAN 

MIGUEL 

CREEK 

144.0 

TENNESSEE 

CAS PIP 

8)54570 

82-3827 


1788528804 

182-4 

DAISY CANTON 11 


SAN 

MIGUEL 

CREEK 

288.0 

fENNESSCE 

CAS PIP 

8)54548 

83-8452 


1788528547 

102-4 

INtERNAlXQNAl PAPER 

CO 11 

SAN 

mCUEL 

CREEK 

21.4 

TENNESSEE 

CAS PIP 

8)54548 

83-8453 


1788528421 

102-4 

INTIRNA110NAL PAPER 

CD 84 

SAN 

MIGUEL 

CREEK 

21.4 

TENNESSEE 

CAS PIP 

•)544f7 

83-1215 


1788528788 

102-4 

INTIRNAIIOHAL PAPER 

CO 8 11 

SAN 

MIGUEL 

CREEK 

48.0 

TENNESSEE 

CAS PIP 

8)54481 

83-1214 


1788528828 

102-4 

INTERNATIONAL PAPER 

CO 8 82 

SAN 

MICUEL 

CREEK 

7S.0 

TENNESSEE 

CAS PIP 

8)54480 

83-1213 


1788521847 

102-4 

INTIRHAT PAPER CO C 

•1 LAF RA SUL 

SAN 

MIOVER 

CREEK 

300.0 

TENNESSEE 

OAS PIP 

1)54545 

82-2355 


1788528887 

102-4 

MARIE TERRELL 81 


SAN 

MIGUEL 

CREEK 

31.0 

TENNESSEE 

GAS PIP 

•354588 

83-1287 


1788521088 

102-4 

MARIE TERRELL 82 LAF RA SUEE 

SAN 

MIGUEL 

CREEK 

141.0 

TENNESSEE 

CAS PIP 

8)54547 

83-8454 


1788528542 

182-4 

RAY CANTON fA-1 


SAN 

MIGUEL 

CREEK 

21.4 

TENNESSEE 

GAS PIP 

8354584 

83-8451 


1788528481 

182-4 

RAY CANTON 81 


SAN 

MICUEL 

CREEK 

21.4 

TENNESSEE 

CAS PIP 

8354557 

83-1228 


1788521028 

182-4 

ROBIIE CADDIS 11 


SAN 

MlOUEl 

CREEK 

271.0 

1INNESSEE 

GAS PIP 

8354588 

83-1284 


1788520888 

182-4 

SHEILA TERRELL •! 


SAN 

MIGUEL 

CREEK 

18.0 

tenhessee 

CAS flP 

8354508 

82-3028 


1788520578 

182-4 

SFCICHTS 82 


SAN 

MICUEL 

CREEK 

21.4 

tennessfe 

CAS PIP 

8)54582 

83-1185 


1788528423 

182-4 

1 U TERRELL 81 


SAN 

FTIGUEl 

CREEK 

21,4 

TCNNESSIE 

CAS PIP 

-GRIFFIN 

SOUtNiRN 

CORF 


RCCEIVEO* 

88/88/83 JAt LA 








1354447 

85-1288 


1788520788 

182-4 

CANTOH i 81 


SAN 

MICUEL 

CREEK 

45.8 

TENNESSEE 

GAS PIP 

8)54434 

83-1188 


1786528837 

182-4 

DAISY canton 8 ? 


SAN 

MIGUEL 

CREEK 

18.3 

TENNESSEE 

GAS PIP 

8354444 

82-2341 


1788520448 

182-4 

OEHITT JACKSON 81 


SAK 

MIGUEL 

CREEK 

180.8 

TENNESSEE 

CIS PIP 

8354451 

83-1184 


1788520881 

182-4 

EMILY OILIARO 81 


SAN 

MIGUEL 

CREEK 

345.8 

TENNESSEE 

OAS PIP 

8354427 

83-1188 


1788520570 

182-4 

international fafcr 

CO A 11 

SAN 

MIGUEL 

CREEK 

21.4 

TENNESSEE 

OIS PIP 

^ 8354424 

83-1284 


1708520487 

182-4 

1NIERNA110NAL FaFIR 

CO A 8? 

SAN 

MIGUEL 

CREEK 

218.8 

TENNESSEE 

OAS PIP 

8)54433 

85-1187 


1788520827 

182-4 

INTERNATIONAL PAPER 

CO A 83 

SAN 

MIGUEL 

CREEK 

345.8 

tenhessee 

GAS PIP 

8354428 

83-1281 


1788521888 

182-4 

INIERHATIONAL FAPiR 

CO A 84 

SAN 

MIGUEL 

CREEK 

81.3 

TENNESSEE 

CAS PIP 

8354448 

83-1285 


1788520882 

182-4 

JOANN TERRELL 81 


SAN 

MIGUEL 

CREEK 

73.8 

TE’tNESSEE 

CAS PIP 

8354432 

83-1282 


1788520884 

182-4 

KAfE PONDER 82 


SAN 

MIGUEL 

CREEK 

345.8 

TENNESSEE 

CAS PIP 

8354428 

83-1288 


1788520508 

182-4 

FONDER 81 


SAN 

MIGUEL 

CREEK 

21.4 

TENNESSEE 

GAS PIP 

8)54443 

82-2342 


1788520527 

182-4 

SPEIGHTS tl 


SAN 

MIGUEL 

CREEK 

14.4 

TENNESSEE 

CAS PIP 

8354418 

83-1283 


1788520887 

182-2 

VERNA JACKSON 11 LAP RA SUO 

SAN 

MIGUEL 

CREEK 

158.8 

TENNESSEE 

CAS PIP 


I70<5?0$72 


t7075m4t 

17I7522S21 


1711123285 

1711123284 


^ 8354445 82-2343 

••COIF Oil COtFOKATION 
8354588 82-324f 

8354558 82-3358 

HADDOX PETtOlFUH C08F 
8354575 82’3188 

83545/4 82-31tf 

, -HEMtY 6QODI1CN 0/|/8 6000«ICtl Oil 
8354534 82-3433 170572U14 

•HIGMIAND tCSOURCLS INC 
8354583 83-1884 1788120818 

-INC EAflOAATlON COfIfANV 
85545H 83-8757 1711122754 

83-8758 1711122801 

83-8754 1711123845 


83545H 
8354585 
-JfO INC 
8354528 
-J70 INC 
8354442 


83-8442 


1712528812 


83-441 1712528808 

-JOHN 0 ClAY EXFlOftAlXON INC 
8354488 82-3345 1782128748 

-LlCMtNINO ft000€TI0N5 INC 
8354571 82-748 1783128428 

NA8AIH0N Oil COWAHY 


182-4 YtOClNlA OOOCtlY 81 

RCCClVCOt 88/87/83 JAi LA 

183 S i 185 88 8277 88 3 K8 5U 

183 5 I 185 88 8315 88 3 88 5U 

RECEXVCOt 88/87/83 JAs lA 

183 RANVtllC 783 81 

183 RANYIllE 783 82 

C IECE:iVni 88/87/83 JAt lA 

183 JANE D CULVE8 II 

lECCIVCDt 88/07/83 JAt 14 

183 C A OOHEtO II rUNO fEX VU A 

RECEIVED: 88/87/83 JA* LA 

108 01 IN OA5 TRANSmSSlON CO 074 

108 OilN CAS IRAN5R15SX0N CO 080 

108 01 IN CA5 1RAN5NI5S10N CO 182 

RECEIVED: 88/87/83 JA« lA 

187-Of OAVIS-MYNAN-ARBORtl 15.188 rU5C 

received: 88/88/R3 JR: lA 

187-DP lOWlES II 15,118* TU5C VI SUC R 5 

RECEIVED: 88/87/83 JA< lA 

183 OONNEt 12 NECirr RA 50A 

RECEIVED: 88/87/83 JAt lA 

182-4 L A 5N1TN 01 CIENN ROSE RA SUC 

RECElVeOi 88/07/83 JAt lA 


SAN HICUEL CREEX 

QU4RAHT1NE BAY FIELD 
QUARANTINE BAY 

HONROE OAS ROCR 
nONROE 

lARE lONO 

SOUTH BOSCO 

MONROE 

PIONROE 

NONROE 

RACCOURCl island 
R4CC0URCI ISLAND 
SHIN LAXE 
CANADIAN BAYOU 


83S4S48 

82-3141 

1711828341 

183 

GRANT 81 

eVSU HOC 

COTION VALLEY 

-MID LOUISIANA CAS 

COMPANY 

RECEIVED* 

88/87/83 

JAt LA 



8354S24 

82-38)0 

1711123582 

183 

Mice FEE 

OAS 81188 

MONROE GAS 

FIELD 

8354S72 

82-3182 

1711123583 

183 

MLCC FEE 

OAS 11188 

nOHROC CAS 

FIELD 

•354521 

82-5031 

1711123584 

183 

Mice FEE 

OAS llllf 

MONROE OAS 

FIELD 

8354554 

82-3832 

1711123587 

183 

Mice FEE 

OAS mil 

MTriROE GAS 

FIELD 

8)54524 

82-3833 

1711123588 

103 

MLCC FEE 

GAS 81112 

MOHROE CAS 

FIELD 

8)54580 

82-3834 

1711123588 

101 

Mice FEE 

GAS 81113 

MO?rf.OE OAS 

FIELD 

8)54514 

82-3415 

1711123588 

103 

MLCC FEE 

OAS B1II4 

miNROe CAS 

FIELD 

8354574 

82-3835 

1711125581 

183 

Mice FEE 

OAS 81115 

MONROE QAS 

FIELD 

8)54522 

82-3034 

1711123582 

183 

Mice FEE 

0A5 11114 

MONROE QAS 

FIELD 

8354515 

82-5414 

1711123418 

183 

Mice FEE 

CA5 81117 

MONROE CAS 

FIELD 

8)54523 

82-3184 

1711234178 

183 

MLOC FEE 

CAS 81122 

MONROE CAS 

FIELD 

-MITCMELL 

ENERGY CORPORATION 

RECEIVED: 

88/80/83 

JA> LA 



8)54484 

83-1188 

1784828148 

187-TF 

DAVI5 BROS 5NAREH010ER5 01 

CARIHRIOHT 


8)54458 

83-U88 

1784828152 

If7-TF 

DAVIS BROS SHAREHOLDERS A 01 

KELLYS 


8)54440 

83-1182 

1784820143 

l87-tF 

E BUCKNER 01 C V RA SUB 

KELLETS 


8354473 

83-1187 

1704820148 

187-lF 

HEARD 81 

CV OAVIS RA SUE 

KELLYS 


8354441 

83-1181 

1784820151 

187-tF 

SILAS AULDS 81 

CALHOUN 


8354443 

83-1188 

1704820148 

I8I-TF 

SICll 81 


CARlWRlCHf 


. 8)54458 

83-1183 

1704820133 

107-TF 

1 J GREEN 81 

KElLEtS 


-MOSELEY 

PETROLEUM 

CORF 

RECEIVEDI 

88/87/85 

JAI LA 




54.8 1ENNESSEE CAS FIF 

2.8 UNITED CAS flFEll 
l.l UNITED GAS fIFEll 

12.8 LOUISIANA FOHER I 
12.8 LOUISIANA FOHER I 

345 8 imiTEO OAS FIFE l 

345.8 TEXAS CAS TVANSMI 

28.4 IT1C FIFEllNE CO I 

20.4 INC FIFELINE CO 1 
20.4 INC FIFELINE CO 1 

750.8 TRANSCONTINENTAL 
1100.8 TRANSCONTINENTAL 

38.1 LOUISIANA INTRAST 

188.8 TEXAS EASTERN TRA 
474.5 UNITED CAS FIFE L 


34.5 

25.5 

34.5 
34 5 
21.8 
34.3 
21.8 
34.5 
28,2 

34.5 

25.5 


NXD LOUISIANA GAS 
niO LOUISIANA OAS 
NfO lOUlStANA OAS 
NIO LOUISIANA CAS 
MIO LOUISIANA CAS 
NIO LOUISIANA CAS 
NXD UmiSIANA CAS 
NIO LOUISIANA CAS 
NIO LOUISIANA CAS 
HID LOUISIANA CAS 
mo LOUISIANA CAS 


*i54542 8S-1003 1701724724 

-NELSON OIL I CAS INC 
8354S11 82-3413 1781328488 

*0 I N081ET 

8554544 82-3357 1781521748 

•tar exploration CO 

- »2*J»78 1788320488 

--FENN20II FROOUCINC CONFANY 


102-2 HOWARD 01 

RECCXVEDt 08/07/83 JAt U 

103 HOODAVO UAIRCR C 01 

RECEiVtOi 08/07/83 JA> LA 

183 BOLINGCR 112 CV RA 5UO 

RECElVEOi 08/07/83 JAt LA 

183 T J NEHSON 01 172841 

RCCCIVEOi 88/87/83 JAt LA 


NEtCAlF 
ADA 

PLAIN DEALING 

110 ctcrx 


273.8 LOUISIANA OAS FUt 
•8 LOUISIANA GAS PUR 

27.8 LOUISIANA GAS FUR 

182.8 LOUISIANA CAS PUR 

182.8 LOUISIANA QAS FUR 
0.8 UNITED OAS FIFEll 

255.8 LOUISIANA CAS FUR 

218.8 J-U OPERATING CO 

108.8 LOUISIANA CAS 2NT 

285.8 ARKANSAS LOUISIAN 

54.8 SUN QAS CO 
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JO NO 

JA DRT 


API NO 

0 StCCll SECC23 WELL NANE 

fICLO NAflE 


PROD 

SSSASSS 

82-5544 


1707521888 

105 

fEE 40 02 

hONROC 


2S.0 

'PIACIO OIL COflfANY 


RECCIVIO? 

08/07/83 JA» LA 




85SASS* 

82-2848 


1705872104 

105 

LOUISIANA CENTRAL 8 840 

OIL A 


4.5 

-fORIER fLOYD RAY 



RECElYCOt 

88/07/85 JAi LA 




&5SAS19 

85-0482 


1708528557 

102-4 

lENTON N JOHNSON ETAL fl 

SAN fllGUEL CREEK 


75.1 

SlSASSa 

85-1217 


1788521158 

102-4 

JAC08S ESTATE 12 LAP RA SUA 

SAN NIGUEL CREEK 


55B.B 

85SS52R 

85-1488 


I788S288S1 

102-4 

STILLE 81 

SAN NIGUEL CREEK 


20B.0 

'ftlNOS fRODOCTlON 

CO 


RECfIVEOt 

08/07/85 JA» LA 




SSSAS8S 

85-0555 


1787578874 

104 

STOVALL DRILLING CO EEC IS 

NONROf 


15.1 

-PtUEl PRODUCTION ( 

CO 


RECEIVEOt 

08/07/85 JAi LA 




8SSSSSR 

82-5140 


1711828585 

105 

NANVULE PRODUCTS 01 GRAY RA SU A 

IVAN 


41.B 

-RESOURCES INVESTNCNT 

COtPOtAfTON 

RtCElYCDi 

08/07/85 JAt LA 




8)S44f8 

82-5585 


1781521758 

103 

KOUNS NESIlTf 01 CV R8 SUU2 

ARKANA 


• 0 

-SAN NIGUEL OIL 8 GAS 

INC 

RECEIVEOt 

08/07/45 JAI LA 




8SSA40S 

85-1218 


1788521078 

102-4 

INTL PAPER CO 11 LAP RA SUJ 

SAN NIGUEL CREEK 


5SB.f 

85S4SRY 

81-1212 


1708521018 

102-4 

IHIL PAPER CO 02 LAf RA SUR 

SAN NIGUEL CREEK 


5S0.B 

-SANDERS 

fOUNT L 



tfCElYED* 

•8/07/85 JAI LA 




85S4SSI 

82-5282 


170S821585 

105 

fOUNt L SANOERS-LA PACIflC •! 

OiLA 


21.0 

8IS4S1T 

82-5285 


1705821418 

105 

fOUNI L SANDERS-LA PAClflC 02 

GILA 


54.0 

-SfVARO COnfANY INC 


RfCElYEOt 

•8/07/85 JAI LA 




8SS4S18 

82-5507 


1788728487 

105 

MOAN YOUNG tSTATf 01 GUILLORY SU f 

SAVOY 


54.0 

-SUN CXfL 

. t PROD. 

CO. 

- HOUSTON 

RECElVEOr 

•8/07/85 JA« LA 




8SS44EE 

05-1211 


1780128884 

105 

hates *A«* 14 IN RA SUA 

EGAN 


8S8.0 

-SUN EXPLORATION 1 

PRODUCTION CO 

RCCEXVEOt 

08/07/85 JAi LA 




8S445fT 

85-07S8 


17851284S4 

108 

U A NAIOtS 02 

RED RIVER BULL BAYOU 

20.0 

-SOftRXOR 

OIL CO 



RECElYEOr 

08/07/85 JAt LA 




85S4S0t 

82-5158 


1784728484 

105 

SCNUINO L 1 S CO 074 

BAYOU BLEU 


1.0 

a)S4S02 

82-5155 


I784728A14 

105 

SCHUINC L • S CO 174 

BAYOU BLEU 


1.0 

8SS4S04 

82-3154 


17847204IS 

105 

SCl«|HG L A S CO 077 

BAYOU BLEU 


1.0 

85S4S42 

82-5151 


1784720414 

105 

SCNUtNO L • S CO 078 

BAYOU 01EU 


1.0 

8SS4S2; 

82-5154 


1784728447 

105 

SCNUINO L 1 S CO 080 

lAlOU BLEU 


1.0 

8JS4S0f 

82-5157 


1784720485 

105 

SCIIMING LIS CO 075 

BAYOU BLEU 


1.0 

85S4SS2 

82-5155 


1784728444 

105 

SCHUING LIS CO 178 

BAYOU BLEU 


1.0 

-SUPERIOR 

: OIL CO 



RfCElYEDt 

•8/08/85 JAI LA 




8SS447f 

85-0588 


1782521574 

107-Df 

S L 2058 854 

DEEP lake 


800 0 

•1 C NORRtM OIL CO 



RCCElYEDi 

•8/07/85 JAI LA 




8SS4404 

85-1218 


1788S21188 

102-4 

•ROWN-COOK 01 LAP RA SUE 

SAN NtOUEl CRELK 


400 .0 

8SS4SS8 

85-0701 


1788520858 

102-4 

ROT 0 EtARflN I8R CO 15 

SAN NZGUtl CREEK 


0.0 

-1 C NORROU OIL CO 



RECEIVED^ 

•8/08/85 JAI LA 




8SS44A8 

81-714 


1784521814 

102-4 

ARVELL EILARO 01 LAP RA SUG 

SAN NIGUEL CREEK 


525 0 

8544444 

85-704 


1708520444 

102-4 

L A BROUN 

SAN NIGUEL CREEK 


545.0 

-lltACO INC 



RECElVEDt 

•8/07/85 JAI LA 




_ 85S4Sai 

85-558 


1782521157 

105 

STATE EAST NACXBERRT 8155 

EAST NACKBIPRY 


24.0 

-TEXACO INC 



tcceivcoc 

•8/08/85 JAI LA 




85S441I 

85-545 


I781724S1I 

102-4 105 

• N UILLIANS JR 02 

CADDO PINE island 


255.0 

85S44S4 

85-575 


170S721478 

105 

•DC Ui 0122 VUi 

BAY DE CNINC 


555 0 

8554472 

8S-5S1 


1708728452 

105 

•OTANY 8AY LiR CO NIN FEE TR-2 8148 

PORI BARRC 


24.0 

85S4458 

83-577 


1788720432 

105 

40TANY iAY LIR CO NlN fCE TR-2 81S8 

PORI BARRE 


458.0 

85S44S8 

85-570 


1710822028 

105 

8SC U7 852 VU7 

BAY ST ELAINE 


254.0 

8544452 

85-0408 


1705120405 

105 

C f CO 8145 LfT NYUR RICOLETS 

LATflTE 


187.0 

_ 85S44S5 

85-0408 


170252X138 

105 

DiUEY LC OOUX 82 

BIO LAKE 


141.0 

. S5S4424 

85-581 


I7017250S4 

102-4 105 

HUNSICKER FEE 81 Sll RC SU 4 

CADDO PINE island 


540 0 

8554448 

82-5588 


1707700878 

102-4 

J R REUTER 84 UX RA SUA 

BAYOU FORDOCHE 


51.0 

8554421 

85-545 


1707720241 

102-4 105 

J R REUTER 8S WX RA SU8 

BAYOU FORDOCHE 


24.0 

85S44S4 

82-2425 


1707700444 

102-4 

KRAEMER U It 11 UX RA sue 

BAYOU FORDOCHE 


5.0 

85S4450 

82-148 


1710822425 

105 

18 U3S 07 VU 5S 

LAKE BARRE 


22 0 

8S54415 

83-8540 


1702321415 

185 

niA.*1| CORPORAf ION FEE 81 

SECOND BAYOU 


842.0 

8554414 

85-0572 


1700720257 

185 

f R NORHAN 8 82 

GRAND BAYOU 


577.0 

8554454 

05-0578 


1700720237 

182-4 

f « NDRNAN 4 8% Lift S RO SUA 

GRAND BAYOU 


1404.0 

8554412 

•5-544 


1710724824 

182-4 185 

ROY THORNTON 81 

CADDO PINE island 


24.0 

8554478 

85-0547 


1710822345 

182-4 

SL 1248 fill 

CAUlOU ISLAND 


174 0 

8554451 

85-548 


1710121184 

185 

SL 1818 87-Alt lUR 10800 RA SUA 

SWEET BAY LAKE 


1085.0 

8554455 

82-2454 


1707522851 

182-4 

SL 214 GARDEN ISLAND 8AY 8IS8 

CARDEN ISLAND BAY 


45.0 

8554444 

85-548 


1707522787 

185 

SI 214 GIRDEN ISLAND BAY 8140 

CARDEN ISLAND BAY 


50.0 

8554445 

85-0407 


1708820802 

185 

SL 285 LAKE FAUSSE fOlNIE A 0158 

FAUSSE PGINTC 


14.0 

8554414 

85-8541 


1704520484 

185 

Si 554 VERniLlON IAY • 44 

VERNILION BAY 


45G.0 

8554455 

85-574 


1710121058 

185 

SL 540 8722 UC8B 14 ft SU 

UfST C01E BLANCHE 

BAT 

' 84.0 

8554422 

85-547 


1710121188 

185 

SI 540 8750 UCBB 47S0 R441 SU 

UEST COTE BLANCHE 

BAY 

75.0 

8554457 

85^74 


1710121880 

181 

Si 540 UESI COTE liANCHE BAY 8724 

UCST COTE BLANCHE 

BAY 

24.0 

6554442 

82M4 75 


1710121075 

185 

SI 541 BATENAN LAKE 88 

BATENKN LAKE 


574.0 

8354414 

85-0558 


1710120758 

18 5 

SI 541 URL Ul 85 lAL SU 

BATEN8H LAKE 


40.0 

8354415 

85-6542 


1705721874 

185 

SO LA CANAL 1 NAY CO 814 

lEEVlilE 


no 0 

8554425 

85-544 


1711521080 

185 

StANSIURY 82 ICUO R8 SUA 

orossE ISIF 


888.0 

8354471 

85-0550 


1710121051 

185 

UAX lAYOU CO INC 858 8AL SU 

BAflNAN LARI 


700.0 

8554417 

85-0557 


1710121118 

183 

WAX BAYOU CO INC NO S8 BAi SU 

BAIENAM LAKE 


S88 0 

8554425 

85-0580 


1710121188 

182-4 

WCB8 4750 R441 SU SL 540 0750 

UEST COIE BLANCHE 

BAT 

75.0 

-IRAN5C0 

EXPLORATION CONfANT 

RLCfIVEOt 

08/07/85 JAt LA 




8354507 

42-882 


1704520475 

102-4 

EDNA DELCAfliRE 85 

IIGRE LAGOON 


540.0 

-TUNA JERRY J 



iECCXVrO 

08/e8>'85 JAI LA 




85S44S7 

85-710 


1708520450 

182-4 

HARMON JANISON 81 

SAN NIGUEL CREEK 


500 0 

-1X0 ftOOOCIION CORf 


RLCflVEOt 

88/07/85 JAt lA 




8SS4577 

•2-5058 


1707521425 

185 

mitt -C* 81 

cainoltn 


284.7 

-union oil company 

Of 

CALtf 

RrCEXVED* 

08/07/85 JAt lA 




8354547 

•2-2854 


1700720545 

183 

f « NOimAN 88-2 Elf ROB 1 RC SU 

EAST LAKE FALOURDC 

1800.0 

-UtSSElY 

ENERGY CORPORATION 

RECEtYEOt 

08/08/85 JAt LA 




8554410 

85-708 


1704820118 

t87-lf 

FERCUSON St 8144454 CV C SUR 

VERNON 


55. 0 

8354440 

81-458 


1784820144 

187-lf 

CENERAI JONES 81 8148142 CV C SUG 

VLRHON 


500 0 

NtCNlOAN OEfARTNENT 

Of NATURAL 

RESOURCES 





-UfST 8AY 

CXflORATION 

CO 

RECEIVED^ 

18/07/85 JAI Nl 




8554408 



2105500000 

102-4 

KANT/ 81-12 

EASt bay 12A 


75 0 


fURCMASCt 
UMXTCO OAS fin I 

TEMNESSCe M flf 
lEHNESSCE 6AS flf 
tCNNiSSCE CAS flf 

SGUfKCfM MATtIfAi 

AARANSAS lOtllSlAN 

lEHNESSfE GAS flf 
TENNESSEE GAS flf 

LOUISIANA tNTKAST 
LOUISIANA INTRASr 

TEXAS EASTERN IRA 

TEXAS EASTERN TRA 

LOUISIANA IHTRAST 


niCNtCAN UISCONSX 

TENNESSEE GAS flf 
TEKNESSEE GAS flf 

TENNESSEE GAS flf 
TENNESSEE GAS flf 

CONSOLlOATEO ALUfl 


RAISER ALUniNUfI t 
CAJON ELECTRIC fO 
CAJON ElECTtlC fO 
KAISER ALOWIHUH I 
RAISER AlliniNUfS I 
CONSOLlOATED ALIfl 


raiser AtONINUN A 
NATURAL GAS fifll 
RAISER AlUttimjtl I 
RAISER ALONINUN t 


RAISER AtimiNtje I 
RAISER AIONINUN I 
SOUTHERN KATORAL 
SOOftfERN natural 
fLORIDA CAS TRANS 

coluneiA GAS tran 

nXCHXCAN MiSCONSt 
niCHXGAN UlSCONSI 
mCHXGAN UlSCONSI 
CUT Of nORCAN Cl 
CITT Of nORGAN Cl 
RAISER ALOeiNOfT I 
fEHNESSEC CAS flf 
CITY Of WRCAN Cl 
CITY Of HOROAN Cl 
NICHtCAN UlSCONSI 

TRAHSCONTININTAI 

TENNESSEE GAS flf 

ARfANSAS-lOUISlAN 

TEXAS CAS TRANSni 

UNIieO CAS flff L 
UNITED CAS flft L 


CONSUfItRS fOWER C 


\VH INk FHmI r-4». B(4S •ml 

BILLING COOC f717-01-C 














Friday 

September 30, 1983 


Part VII 

Department of 
Justice 

Federal Prison Industries 
Bureau of Prisons 


Work and Compensation; Control, 
Custody, Care, Treatment, and Instruction 
of Inmates; Final Rule 






























45046 


Federal Register / Vol« 48. No. 191 / Friday. September 50.1983 / Rules and Regulations 


DEPARTMENT Of JUSTICE 
Federal Prison Industries 
28 CFR Part 345 

Work and Compensation 

agency: Federal Prison Industries, tnc.. 
Department of lustice. 
action: Final rule. 

summary: Federal Prison Industrie^ 

Inc., is publishing its final rule on inmate 
pay. While Federal Prison Industries is 
not required to pay inmates for work 
performed in an industrial assignment 
18 U.S.C 4126 provides for discretionary 
compensation to paid to these inmates. 
The final rule provides information on 
the Federal Prison Industries work 
program, with specific attention directed 
to the methods of compensation. Some 
areas covered in this rule include the 
industrial grade structure and standard 
hourly rate of compensation, the type of 
compensation paid (hourly, individual or 
group piece rates), and the benefits 
earned. 

EFFECTtvf date: October 1.1983. 
ADDRESS: Office of General Counsel, 
Bureau of Prisons. Room 760, 320 Isl 
Street NW„ Washington, D.C. 20534. 

FOR FURTHER INFORMATION CONTACT: 
Mike Peariman, Office of General 
Counsel. Bureau of Prisons. Phone 202/ 
724^3062. 

SUPPLEMENTARY INFORMATION: In this 
document Federal Prison Industries. Inc. 
is publishing its final rule on Federal 
Prison Industries. Inc.—Inmate Pay. A 
proposed rule on this subject was 
published in the Federal Register 
October 22.1982 (at 47 FR 47174 et scq.). 
Interested persons were invited to 
submit comments on the proposed rule. 
Members of the public may submit 
comments on the final rule by writing 
the previously cited address. These 
comments will be considered but will 
receive no response in the Federal 
Register. 

Federal Prison Industries. Inc. plans to 
implement its final rule on inmate pay to 
coincide with the beginning of the new 
fiscal year (October 1,1983). To allow 
for this. Federal Prison Industries. Inc., 
finds good cause to waive the 
requirement of 5 U.S.C. 553(d) that the 
publication of the rule be made not less 
than 30 days before its effective date. 

Federal Prison Industries. Inc., has 
determined that this rule is not a major 
rule for the purpose of EO 12291. Federal 
Prison Industries has determined that 
EO 12291 does not apply to this set of 
rulemaking since the rule involves 
agency management. After review of the 


law and regulations, the Commissioner. 
Federal Prison Industries, Ino. has 
certified that this rule, for the purpose of 
the Regulatory Flexibility Act (Pub. L 
96-354). does not have a significant 
impact on a substantial number of small 
entities. 

Summary of Changes/Comments 

/. SecUon J45./7—In ( 345.11(a). the 
abbreviation "(FPI)** is inserted after 
Federal Prison Industries, Inc. Proposed 
i 345.11 (b) and (c) defined "full-time** 
and **part-time^ work assignments 
based on a work schedule of seven 
hours per normal factory workday. 
Because the location, and type, of 
factory may affect its operating hours, 
the final rule does not refer to the 
number of hours worked. Instead, a full¬ 
time work assignment is where the 
weekly work s^edule is 90% or more of 
the normal factory work schedule, with 
a part-time work assignm^t being less 
than 90%. Section 345.11(d) identifies the 
scope of the term **medicai idle*^ as 
referring to UNICOR work-related 
injury. Proposed i 345.20(d) stated that 
an inmate who is returned to the 
institution because of a violation of 
conditional release is not entitiled to 
credit for time spent in Industries prior 
to release. This intent, plus a similar 
intent for an inmate returned from a 
community treatment center (CTC) as a 
program failure, is now included in final 
1345.11(d). If the individual returns to 
custody, a new application for industrial 
assignment may be made, with benefits 
starting at the base level 

2. Section 345.14 —To accurately 
reflect the inmate*s work status. S 345.14 
substitutes the phrase ''assigned to" for 
"employed in." 

3. Section 345.73—in } 345.18(c)(1). the 
term "Warden" is substituted for "Chief 
Executive Officer." 

4. Section 345.79—This section is 
rewritten. The overtime rate discussed 
in the second sentence of proposed 

i 345.19(a) is now included in the 
introductory paragraph of final { 345.19. 
The phrase 'Industrial operations'* is 
substituted for "industrial assignment" 
in this paragraph. Section 345.19(a) 
includes an example of a non-scheduled 
workday. The final rule states the 
inmate "shall be" (as opposed to "may 
be") compensated at the overtime rate. 
The example given in paragraph (b) now 
contains an introductory sentence 
identifying the scheduled workday as 
seven hours. Proposed { 345.19(c). now 
included within final f 345.19(b). is 
revised to state that an inmate on a 
standard pay plan who works overtime 
under an individual incentive pay plan 
shall receive piece work earnings plus 
half the standard hourly rate for the Job 


being wori^ed. This change is compatible 
%vith the proposed rule's rate of overtime 
compensation provided other inmates in 
UNICOR work assignments. Proposed 
§ 345.19(d) becomes firuil i 345.19(c). 

5. Section 345.20 —Section 345.29(a] is 
reworded. Final S 345.20(a) and (b) 
states the inmate "earns" as opposed to 
the proposed rule's "may earn". The 
final rule allows UNICOR work service 
to be in one or more institutions or 
"factories". Because the intent of 
proposed I 345.20(d) is now included in 
final S 345.20(c). the reference to 
paragraphs (c) and (d) in proposed 

i 345.20(a) t^omes paragraph (c) in 
final § 345.20(a). Because an inmate 
returned from a CTC as a program 
failure constitutes a situation similar to 
the inmate returned for a violation of 
conditional release final § 345.20(c) 
states that the inmate returned from a 
community treatment center as a 
program failure will not have a prior 
UNICOR work status considered for the 
purpose of determining longevity pay. 
Proposed § 345.20(e), now final 
i 345.20(d) is clarified by adding the 
phrase "for disciplinary reasons or poor 
work performance". The disciplinary 
reasons must be UNICOR related. 
Proposed ( 345u!0(f). now final 
{ 345.20(e). is reworded. The final rule 
expands the basis for an inmate to 
retain longevity status. The final rule 
requires the inmate to request an 
assignment to UNICOR within 90 days 
(was 45 days] of arrival at a location 
which has a UNICOR operation or 
within 90 days of completion of the 
program which caused the resignation. 
Because of the renumbering of proposed 
§ 345.20(e) and (f). reference in the note 
following { 345.20 now reads 
"paragraphs (d) and (e)". 

6. Section 345.27—Paragraph (a) 
substitutes the phrase "vacation credit" 
for "an annual vacation with pay". 
Paragraph (b) is revised. The amount of 
vacation ci^it will be based not only 
on the inmate's work status but will also 
recognize tenure. Specifically, the 
amount of an Inmate's vacation credit 
per month will double after the first 
year. For clarity, final { 345.21(c) slates 
"within sixty days after" as opposed to 
"within sixty days of*. The final rule 
deletes the extraneous phrase 
"approved by the Superintendent," 
Proposed § 345.21(f) is revised. The final 
rule states the inmate "earns", as 
opposed to "may earn." The injury must 
be UNICOR work-related. Deleted U the 
extraneous reference to the Inmate 
returning to the work assignment 
promptly upon termination of the 
medical absence. 
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7. Section 345.22 —The final rule 
expands from two to three the aggregate 
number of hours for which an inmate 
may earn administrative pay. Because 
the rule identifies what warrants 
administrative pay. the final rule deletes 
examples citing where such pay is not 
authorized. 

8. Section 345.23 —Paragraph (b) is 
simplified. Rather than require a part- 
time worker's holiday pay to be 
determined at the discretion of the 
Superintendent of Industries and in 
proportion to the number of hours 
worked, the final rule states that part- 
time workers will receive a half-day's 
pay. 

ft Section 345.24 —This section is 
reworded to require that each inmate be 
notified of monthly earnings. Deleted is 
the specific reference to each inmate in 
UNICOR work status receiving a 
monthly earnings statement. An inmate, 
however, ordinarily will receive such a 
statement. 

/ft Section 345.25 —For clarity, the 
wages referred to in $ 345.25 are 
identified as "lost-time w»ages**. The 
final rule describes what is meant by the 
term "work-related injuries". 

A public commentcr confused the 
Bureau's proposed rule on U.NICOR 
inmate pay with the Bureau's policy on 
performance pay. These are two 
separate systems. UNICOR inmate pay 
applies to inmates in UNICOR work 
assignments. Performance pay is 
received by inmates in non-UNlCOR 
work assignments. Similarly, a comment 
that good-time allowances be offered as 
a further incentive to inmate 
participation in vocational training and 
educational programs is not relevant to 
this rule on UNICOR inmate pay. 

Ust of Subjects in 28 CFR Part 345 

Prisoners. 

Conclusion 

By virture of the authority vested In 
the Attorney General by 18 U.S.C. 4128 
and delegated by the Attorney General 
at 28 CFR 0.99 to the Board of Directors 
of Federal Prison Industries, Inc., 
Chapter Ill of Title 28. Code of Federal 
Regulations is hereby amended by 
adding a new Part 345. 

Bated: September 27. 

Norman A. Cartsoo, 

Commissioner. Fe<hral Prison /nduntries. 

In Chapter III. add a new Part 345 to 
read as follows: 


PART 345—WORK AND 
COMPENSATION 

Subpart A—iReservad] 

Subpart B—Fadaral Prison Induatrfas, 

Inc.—Inmata Pay 

8m. 

345.10 Purpose and scope. 

345.11 Doflnitions. 

345.12 Assignment to UNICOR work status. 

345.13 Dictionary of occupational titles. 

345.14 Grade structure and standard hourly 
rate. 

345.15 Individual and group piece rates. 

345.16 Individual piece workers. 

345-17 Wage fumi—group piece workers. 

345.18 Limitation of incentive pay plans. 

345.19 Overtime compensation. 

345.20 Longevity pay. 

345.21 Vacation credit. 

345.22 Administrative pay. 

345.23 Holiday pay. 

345.24 Inmate earnings statement. 

3454!S Inmate accident compensation. 

345.26 Funds due deceased inmates. 

Authority; 16 U.S.C 4128 28 CFR 0.09. and 
by resolution of the Board of Directors of 
Federal Prison Industries, Inc. 

Subpart A—(Reserved] 

Subpart B—Federal Prison Industries, 
Inc.—Inmate Pay 

9 345.10 Purpose and scope. 

It is the policy of Fcdcrol Prison 
Industries, Inc. (UNICOR) to provide 
work to inmates confined in a federal 
institution. This work is designed to 
allow the inmate the opportunity to 
acquire the knowledge, skill, and work 
habits which will be useful when 
released from the institution. There is no 
requirement that industries pay inmates 
for work in an industrial assignment. 18 
U.S.C. 4128. however, provides for 
discretionary compensation to inmates 
working In industries. Under this 
authority, inmates of the same grade 
jobs, regardless of the basis of pay 
(hourly, group piece, or individual piece 
rates) shall receive approximately the 
same compensation. All pay rates under 
this pari are established at the 
discretion of Federal Prison Industries, 
Inc. Any alteration or termination of the 
rates shall require the approval of the 
Corporation's Board of Directors. While 
the Warden is responsible for the local 
administration of Inmate Industrial 
Payroll regulations, no pay system is 
initiated or changed without prior 
approval of the Associate'Commissioner 
of Federal Prison Industries. Inc. 

9345.11 Definitions. 

(a) Federal Prison industries. Inc. 
(FPlj, as used in this part has the same 
meaning as used in 18 U.S.C. 4121 et seq. 
For purposes of these rules, the term 


"UNICOR" is synonymous with Federal 
Prison Industries, Inc. 

(b) Full-time work assignment —A 
weekly work schedule of 90% or more of 
the normal factory work schedule. 

(c) Part-time work assignment—A 
weekly work schedule of less than 90% 
of the normal factory work schedule. 

(d) UMCOR •vo/Astofiis—UNICOR 
work status is defined as assignment to 
the industries detail. An inmate shall 
accrue vacation time, longevity ser\'ice 
credit, and be eligible for holiday pay 
for the time assigned to UNICOR. An 
inmate in UNICOR work status may be 
on the job, on furlough, vacation, 
medical idle for UNICOR work-related 
injury, in administrative detention (for 
30 days or less), or out on writ (for 30 
days or less) without loss of benefits. 
Eligibility for UNICOR pay and benefits 
stops for time lost because of 
disciplinary segregation. An inmate * 
returned to an institution because of a 
community treatment center (CTC) 
program failure or because of a violation 
of conditional release (mandatory or 
parole) is not entitled to credit for time 
spent in Industries prior to release. 

9 345.12 Assignment to UNICOR work 
status. 

The Superintendent of Industries or 
designee shall request the assignment of 
an inmate to a UNICOR work position 
based upon UNICOR and institutional 
needs. An industrial assignment or 
placement on a waiting list for an 
industrial assignment is ordinarily made 
upon request, or with the participation, 
of the inmate. 

(a) Once assigned, the Superintendent 
of Industries or designee has the 
authority to make specific job 
assignments, and to promote or demote 
inmates. 

(b) A probationary period is not 
required for an industrial worker. Staff 
may promote an inmate to a higher 
grade work assignment when the 
inmate's abilities, qualifications, and 
work performance are consistent with 
good promotion practices and when a 
vacancy exists. 

(c) The Superintendent of Industries 
may declare an inmate ineligible for any 
or all benefits connected with the 
inmate's UNICOR work assignment 
because of the inmate's unsatisfactory 
work performance for the month in 
which such actions occur. The 
Superintendent may not independently 
declare ineligibility as a result of inmate 
misconduct. Actions of this nature must 
be handled under disciplinary 
procedures. The Superintendent, 
however, may recommend such action 
to the discipline committee. 
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(d) TYie Superintendent of Industries 
may recommend to an inmate's unit 
team an inmate's dismissal horn 
UN1CX>R« The Superintendent of 
Industries may not independently 
remove an inmate from UNICXDR work 
status* 

§345*13 DicUonary of occupational titSea. 

UNICOR staff shall select from the 
Department of Labor's Dictionary of 
Occupational Titles (DOT) the 
appropriate position title (with 
applicable work description) for each 
UNICOR inmate work assignment. 

§345.14 Oracle structura and standard 
hourly rate. 

Inmate pay Is based on the grade of 
the job performed. An inmate assigned 
to Federal Prison Industries* Inc.« is 
classified in one of four grades, based 
upon job assignment end level of skill 
Fourth grade is the base rate of 
compensation. Third, second and first 
grades are compensated at 50%, 100%. 
and 150% above the base grade, 
respectively. 

§345.15 IndMduai and group piece rates, 

(a) Piece rates based upon fulltime 
pr^uction of a capable worker of 
average speed are established by the 
Warden, upon recommendation of the 
local Superintendent. Prior to submitting 
the individual or group piece rate plan to 
the Warden for approval UNICOR staff 
shall submit the proposed rate to the 
applicable Division Manager for review 
and concurrence. 

(b) New rates should be established, if 
appropriate, when new equipment new 
processes, or other conditions 
significantly change labor requirements. 

§345.16 Indtvidual piece worfcerm. 

Two factors determine the amount of 
payment made to individual piece 
workers. The first is the numb^ of units 
produced by the individual piece 
worker. The second is the rate of pay for 
each unit. For example, during a spedflc 
month, a piece rate worker pi^uces 
1,440 units with a predetermined piece 
rate of eight (0) cents per unit The 
inmate worker's monthly pay woxild be 
$115.20. 

§345.17 Waga fund—group placa 
work art. 

The amount of the available "wage 
fund" is determined by multiplying the 
units of production completed by Sie 
group by the applicable rate or rates. 

The hours actually worked in the 1st 
2nd. and 3rd grade jobs shall be 
increased by 150%, 100%. and 50% 
respectively and then added to the hours 
worked in 4th grade jobs to determine 
basic hours. The total wage fund shall 


be divided by basic hours to determine 
the hourly rate for 4th grade jobs. Rates 
for other grade jobs shall be determined 
by increasing the 4th grade rate by the 
same percentages identified above. All 
decimals beyond the fourth place are 
dropped and any remaining balance is 
added to the wage fund for the next 
period. 

Example: A group of woikers on the plan 
produce S40 units during the month In 13.000 
houri. Hie rele established through time 
study or esUmete using the UNICOR Forms 
57 end 58 Is $10 per unit. The wage fund for 
the month it $8,400 (840 units times 10). Hours 
worked were; 1st grade—2.000; 2nd grade— 
3.000 hours; 3rd grade—2.000 hours; 4tb 
grade—8.000 hours. Pay rates sre determined 
at follows; 
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(a) If sufRdent work is not available 
to provide individual and group piece 
workers hourly earnings equal to basic 
hourly rates, the Superintendent of 
Industries, through the Warden, may 
request authority from the Associate 
Commissioner. Federal Prison Industries 
to change from the group piece plan to 
an hourly pay plan. 

(b) The wage fund may not be 
subsidized to bring wages up to the 
basic hourly rate if sufRcient work is 
available even though individual and 
group piece workers hourly earnings are 
less than hourly workers in the same 
grade. 

§ 345.1S UmltatkKi of Incentive pay plane. 

(a) Except as provided in paragraphs 
(b) and (c) of this section on limitation 
of incentive pay plans, the maximum 
hourly amount for each pay grade under 
the incentive pay system may not 
exceed 120% of the standard hourly rate 
for the corresponding pay grade. 

(b) The Superintendent of Industries 
may approve hourly rates under 


Incentive plans to exceed 120% of the 
corresponding standard rates under 
unusual circumstances (for example, a 
sudden, significant increase in product 
demand) for a period not to exceed three 
consecutive months. 

(c) Pay rates exceeding 120% of the 
corresponding standard rates in excess 
of three consecutive months require the 
approval of both the Warden and 
Piquet Division Manager. In making 
this determination, the following should 
be considered: 

(1) Is there a low percentage of 
workers entitled to a wage in excess of 
120% of regular hourly rates? If yes. this 
may be sufRcient justification for a 
temporary exception to the 120% 
limitation. If most workers are entitled 
to this increased wage, consideration 
should ba given to adjusting the 
established piece rate. 

(2) Is there an increase in required 
pr^uctivify because of a sudden, 
significant increase in product demand 
or critical inmate shortages? If yes. this 
would justify a temporary exception to 
the 120% limitation. Example: Machine 
speed is increased beyond established 
norm during a period of low employment 
or high demand 

The Warden and Product Division 
Manager shall indicate in writing either 
their approval or denial of the request 
and the justification for this action. If 
approved the effective hourly rate, and 
the time period of approval (may not 
exceed three additional consecutive 
months) shall be given. 

§ 345.19 Overtime compeneatloa 

An inmate Is entitled to overtime pay 
at a rate of 1 times the hourly or unit 
rate for hourly, individual and group 
piece workers when the total hours 
worked (includes administrative pay) 
exceed the industrial operation's 
regularly scheduled workday. For 
example, an industrial operation has a 
scheduled workday of 7.5 hours. The 
inmate's regularly scheduled workday 
consists of 5 hours. If the inmate works 
10 hours, the inmate has earned 2.5 
hours of overtime pay (hours worked by 
the inmate minus the industrial 
operation's regularly scheduled 
workday). Note: The 10 hours do not 
need to be continuous. The Inmate, 
within the same workday, could have 
worked 2 shifts of 5 hours each. 

(a) Hours worked on days other than 
the scheduled workweek (i.e.. Saturday) 
shall be compensated at the overtime 
rate. 

(b) For individual piece w'orkers, 
overtime earnings ore determined by the 
amount of total piece work earnings for 
the day divided by the total number of 
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hours worked that day. This hourly rate 
divided by 2 gives the overtime premium 
per hour for that piece worker. To 
determine the total overtime wages, add 
the sum of the overtime premium times 
the number of overtime hours worked to 
the piece work earnings during the 
overtime period. 

Fj^ample: A»sume a scheduled workchty of 
7 hours in this example. Piece worker works 
10 hours (3 hours overtime) completing 70 
units el lOe per unit. 55 of the units were 
completed during the regular shift 15 during 
the overtime period. Overtime wnges would 
be ilctormlned as follows: 

STEPl: 


Pirc« weick e4mingf 
for day <70 unit! st 

lot/unil 


ToUil huuri worked 
(101 


STEP 2: 


(Rate/hour for total 
piece work eemliise 

(nxi 


Rate/hour for total 

puree wtiri eemtnjpi Overtime premium per 

tTOe) hour for that ptree 

- — worker (3Sr) 


SITP 3: 


Overtime premium (35c) v overtime hours 
worked (3) ....................... Sl.05 

Plus 

ISece work units durlns overtime |I 5 ) v 
rate/unil (me)-- ^ $\ 50 

Total overtime wases S2J5 


An inmate worker on a standard pay 
plan during the regular workday who 
works overtime under an individual 
incentive pay plan shall receive piece 
wwk earnings plus half the standard 
hourly wage for the job being worked on 
overtime status. 

(c) Overtime for workers in the group 
piece work plan is added to the wage 
fund after computation of the base rate 
for each grade. This is to insure that the 
amount of overtime paid to one 
individual will not In any way affect the 
basic hourly rate of the other workers. 

5 345.20 Longevity pay. 

(a) An inmate earns longevity pay 
raises for those months in continuous 
U.NICOR work status regardless of 
whether the work was continuous. The 
service may be in one or more 
institutions or factories, os long as the 
inmate is not excluded under paragraph 
(c) of this section on longevity pay. 

(b) An inmate earns an additional 
hourly pay allowance for longevity of 
UNICOR work serv ice as speciRed 
below. For purpose of longevity pay. a 
month includes any part of a month in 


which an inmate Is in UNICOR work 
status. 


L«nglt) ol Mfv«c« 

p«y por hour 

IS _ 


30 fnonVi* - 

IS cor^ 

42fnonih« 

20 coona 


Longevity pay allowances shall be 
added after the wages for each actual 
hour in pay status have been properly 
computed. Example: An inmate with 
length of service of 19 months and 
earning $1.00 per hour. Overtime pay for 
this inmate would be computed as 
follows: 1.5 times the hourly rate 
(l.SxSl.OOcSl.SO). then add the ten 
cents longevity pay for a total wage of 
$1.60 per hour. 

|c) UNICOR work status during 
service of a previous sentence may not 
be considered in determining longevity 
pay. For purpose of this section, a 
separate sentence or commitment which 
involves no break of time in custody 
makes the inmate in a UNICOR work 
assignment eligible for longevity pay. 
This eligibility does not apply to an 
inmate who is returned from a 
community treatment center as a 
program failure or who is returned for 
violation of a conditional release (parole 
or mandatory). 

(d) An inmate removed from UNICOR 
for disciplinary reasons or poor work 
performance loses any longevity status 
previously achieved. The disciplinary 
reasons must be UNICOR related as 
determined by the IDC. Staff shall 
document an inmate's removal from 
UNICOR by memorandum and forward 
it for placement In the inmate central 
file. 'Hie memorandum shall include the 
date and reasons for termination. In the 
event of the inmate's reassignment to 
UNICOR. the inmate must start with a 
balance of zero months for the purpose 
of earning longevity benefits. 

(e) An inmate who voluntarily resigns 
from UNICOR for any reason other than 
enrollment in a full-time educational, 
vocational training, apprenticeship, or 
chemical abuse program, loses all 
longevity status. To retain longevity 
status, an inmate who transfers must be 
assigned, or request an assignment to 
UNICOR within 90 days of arrival at a 
location which has a UNICOR operation 
or within 90 days of completion of the 
program which caused the resignation. 
Except as just specified, an inmate 
reassigned to UNICOR will start with a 
balance of zero months for the purpose 
of earning longevity benefits. Voluntary 
resignation does not include transfers, 
medical idles, those inmates out on writ 
etc. 


Nolo.—The actions described in 
paragraphs (d) and (e) of this section on 
longevity pay do not apply in determining 
length of service of actions which occurred 
prior to December 1,1901. Example: An 
inmate who worked from pinuary 1 thru june 
3a 1961, resigns |uly 1.1901. and is 
subsequently rehir^ March 1.1982. has a six 
month credit toward eligibility for longevity 
pay. If cither situation discussed in 
paragraphs (d) and (e) occurs again after 
December 1.1901. all previous work time 
credits would be lost. The inmate would then 
stall at a zero balance upon reassignment to 
UNICOR. 

S 345.21 Vacation credlL 

(a) An inmate may be granted 
vacation credit when the inmate's work 
performance (quality, attendance, 
attentiveness, and adherence to industry 
operating regulations) justifies it. A 
recommendation for an inmate to 
receive vacation credit is made by the 
supervisor to the industries manager 
(factory/business manager), who shall 
approve the request if the specified 
standards are met. 

(b) An inmate may cam vacation 
credit for each month or part of a month 
in which an inmate is in UNICOR work 
status. Vacation credit earned per 
month is determined by whether the 
inmate is a full-time or part-time worker 
and the number of months service the 
inmate has achieved in UNICOR work 
status. 
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(c) An inmate must take and/or he 
paid for vacation credit within sixty 
days after each annual eligibility date of 
the Inmate's most recent date of 
assignment to UNICOR. An inmate who 
elects not to take vacation time must 
indicate this in writing. That inmate 
shall receive pay for the annual vacation 
credit in a lump sum on the regular 
monthly payroll. This amount is 
ordinarily paid within sixty days after 
the annual eligibility date of the 
inmate's most recent date of assignment 
to ITNICOR. An inmate whose 
employment is terminated by release, 
reassignment, transfer, or other reasons, 
and who has unused vacation credit 
shall be paid for this credit on the 
monthly payTolI. At the discretion of the 
Superintendent of Industries, an inmate 
may take accrued vacation for visits, 
participation in institutional programs, 
or other reasons. Industrial managers 
will schedule an inmate's vacation so 
that it is compatible with factory 
production and administrative support 
requirements. 
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(d) When the inmate takes and/or is 
paid for earned vacation, the total hours 
involved arc multiplied by the inmate's 
regular hourly rate of compensation, 
including longevity pay, to arrive at the 
compensation payable. 

(e) An inmate temporarily assigned to 
industries, such as on a construction 
crew, and who is placed on an industrial 
payroll may earn vacation credit. The 
inmate may take and/or receive pay for 
the vacation credit upon termination of 
the temporary assignment. 

(f) An inmate cams vacation credit 
while confined to the hospital or 
quarters because of UNICOR work- 
related injury. 

§ 345.22 Admtnistrattvs pay. 

An inmate who is excused from the 
job assignment may receive 
adminstrative pay onJy because of a 
general recall for an institution or a 
UNICOR staff meeting. The inmate is to 
be compensated on standard hourly pay 
but may not exceed an aggregate of 
three hours per month. 

$345.23 Holiday pay. 

(a) An inmate worker on industrial 
assignment shall receive pay at the 
standard hourly rate, plus longevity pay 
where applicable, for the following 
Federal holidays: (1) New Year’s Day; 

(2) Washington's birthday; (3) Memorial 
Day; (4) Independence Day; (S) Labor 
Day; (0) Columbus Day, (7) Veterans* 
Day, (8) Thanksgiving Day, and (9) 
Christmas, provided the inmate is in 
UNICOR work status the workday 
before and the workday following the 
holiday. 

(b) Full-time workers receive a full 
day’s pay. Part-time workers will be 
paid a half-day’s pay. 

(c) Any other Federal holidays, 
approved by the Congress of the United 
States for all Federal workers and 
operations, shall qualify the worker for 
industrial holiday pay, under the same 
conditions as above, without 
amendment of these regulations. 

$ 345.24 Inmate earnings atatement 

Each inmate in UNICOR work status 
shall be notified of monthly earnings. 

$ 345.25 Inmate accident compensation. 

Lost-time wages paid to an inmate for 
the period during which the inmate is 
hospitalized or confined to quarters 
because of work-related injuries 
(including occupational disease or 
illness proximately caused by the 
inmate’s work assignment) shall be 
made in accordance with the provisions 
of the Inmate Accident Compensation 
Program (see 28 CFR. Part 301). 


$ 345.26 Funds due deceased Inmates. 

Funds due a deceased Inmate for 
work performed and not yet paid shall 
be made to a legal representative of the 
inmate’s estate or In accordance with 
the laws of descent and distribution of 
the state of domicile. 

ITS Od& Fll«l S^ei aAl 

8SJJN0 COOC 4410-0S-M 


Bureau of Prisons 

28 CFR Parts 570 and 571 

Control, Custody, Care, Treatment, 
and Instruction of Inmates 

agency: Bureau of Prisons, (usticc. 
action: Final rules. 

summahy: The Bureau of Prisons is 
publishing final amendments to its rules 
on (1) Furloughs, and (2) Pre-Release 
Program. Several amendments are made 
to the rule on furloughs. These include 
expanding the commuting area for a day 
furlough, adding a new reason for an 
Inmate to receive a furlough, and 
allowing inmates scheduled for transfer 
to a community treatment center (CTC) 
the opportunity to select the means of 
transportation, provided the inmate 
agrees to accept certain financial 
responsibilities specified in the rule. The 
fuiai rule also contains a standard list of 
conditions which the inmate must agree 
to meet while on furlough. The amended 
rule on the pre-release program expands 
the program responsibility section. The 
rule also contains a provision whereby 
an inmate who is not being released 
through a community treatment center 
may receive the assistance of the United 
States Probation Officer in establishing 
a release plan. These amendments are 
intended to clarify and/6r improve the 
Bureau’s furlough and pre-release 
programs. 

iFFEcnvE date: November 1,1983. 
ADDRESS: Office of General Counsel, 
Bureau of Prisons. Room 760, 320 Ist 
Street NW„ Washington, D.C. 20534. 

FOR FURTHER INFORMATION CONTACT: 
Mike Pearlman. Office of General 
Counsel. Bureau of Prisons, phone 202/ 
724-3082. 

SUPPLEMENTARY INFORMATION: The 
Bureau of Prisons Is finalizing 
amendments to its rules on Furloughs 
and on Pre-Release Program. A final rule 
on the pre-release program was 
published in the F^eral Register |une 
30.1980 (at 45 FR 44234-85). on the 
furlough program July 1,1981 (at 46 FR 
34550 et seq.). Proposed amendments to 
each of these rules were published in 
the Federal Register |une 1.1983 (at 48 


FR 24626 et seq.). The amendments 
address areas arising since publication 
of the final rules. 

Proposed changes to the rule on 
furloughs includ^ revising the 
definition of furlough, deleting the use of 
U.S. Parole Commission guidelines to 
determine an inmate's anticipated 
release date, allowing an inmate the 
opportunity to participate in special 
training courses or in institution work 
assignments, of 30 calendar days or less, 
when daily commuting from the 
institution is not feasible, adding 
psychiatric treatment as an additional 
basts for furlough, and establishing an 
eligibility for furlough requirement for 
an inmate who has been at the initially 
designated institution for less than 90 
days. Two new paragraphs were 
proposed for the section on limitations 
of eligibility. Standard furlough 
conditions were also proposed. In 
addition to those areas listed above, the 
Bureau is including in its final rule two 
further amendments. The first, 

S 570.31(a)(1). expands the commuting 
area for a day furlough. The second 
amendment. $ 570.33(c), authorizes an 
inmate scheduled for transfer to a 
community treatment center to select 
the method of travel provided certain 
conditions are met. Because these two 
amendments are considered less 
restrictive, the provisions of the 
Administrative Procedure Act (5 U.S.C 
553) requiring notice of proposed 
rulemaking, opportunity for public 
participation, and delay in effective date 
are inapplicable. 

Proposed amendments to the pre¬ 
release program rule included a 
statement that the person responsible 
for the pre-release program is to 
determine the pre release needs of the 
inmate population, and a provision 
stating that an Inmate who is not being 
released through a community treatment 
center (CTC) may ask staff to request 
the assistance of a United States 
Probation Officer in establishing a 
release plan. 

Interested persons were invited to 
submit comments on the proposed rules. 
Members of the public may submit 
comments concerning the final rules by 
writing the previously cited address. 
These comments will be considered but 
will receive no response In the Federal 
Register. 

The Bureau of Prisons has determined 
that these rules are not ma>or rules for 
the purpose of E.0.12291. The Bureau of 
Prisons has determined that E.0.12291 
does not apply to these rules since the 
rules involve agency management. After 
review of the law and regulations, the 
Director, Bureau of Prisons has certified 
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that these rules, for the purpose of the 
Regulatory Flexibility Act (Pub. L 
3S4). do not have a significant impact on 
a substantial number of small entities. 

Sammary of Changes—Furloughs 

1 . Sec/#o/i 57(U/—Section 57a31(aMl) 
increases the commuting area for a day 
furlough from 50 to 100 miles. This 
change allows a fuller use of day 
furloughs by those Bureau institutions in 
remute locations. A commenter asks for 
a 8pcx:inc definition of overnight 
furlough, stating that various institutions 
give different meaning to the term. The 
Bureau's definition of an overnight 
furlough is one that falls outside or 
beyond the criteria of a day furlough. 
While the commenter correctly slates 
that the ordinary length of an overnight 
furlough is three to seven days, nothing 
prohibits, nor should there bo anything 
to prohibit, the Warden from approving 
an inmate for a one day furlough. The 
ilctormining factor is the Individual 
situation. For this reason, we do not 
consider it practical to adopt a 
suggestion that a set number of days for 
an overnight furlough be specified in 
national policy. 

A comment suggests racial bias exists 
in the dedsion-making process for 
furloughs and proposes some type of 
reprimand he eatublished for such 
action. An inmate who believes he is not 
receiving fair oonstderation for a 
furlough or for the length of the furlough 
may file a gnevance through the 
Adminisimtive Remedy Procedure (Part 
M2, Subpart B), Staff found to be 
aimsing the Bureau's furlough 
prooeditres are subject to disciplinary 
action. 

Z Section 570.32 —For clarity, the 
phrase -(including UNICOR work 
a.'jsignments)” is added to proposed, 
now final (( 570.32(a)(9) and 570.33(bl. 

3. Section 5/7?.J3—Section 570.33(b| is 
clarified by adding the phrase "if it is for 
the primary benefit of the government- 
with respect to the govemient bearing 
the ex|^se of a furlough for an inmate 
to pariicipate in special training courses 
w in institutional work assignments. 
S^ioo 570.33(c) is new. This section 
allows an inmate scheduled for transfer 
to a conununiiy treatment center (CTC) 
the opportunity to choose the method of 
travel, prov'kied the inmate accepts 
certain finanical responsibilities. Thv. 
nde slates that where the distance from 
the transferring institution to the CTC is 
not over 150 miles, an inmate can select 
the means of travel provided the Inmate 
pays all trunspofiatlon costs. Tliis 
provision allows an Interested inmate to 
travel to a CTC by private automobile 
with his family. When the distance 
(Exceeds 150 miles, an inmate 


transferring to a CTC may choose to 
travel by plane rather than by public 
ground transportation (e.g.. bus), 
provided the inmate agrees to pay the 
difference in costs between the air and 
public ground travel. The Bureau of 
Prisons wilV continue to transport to a 
CTC those inmates who do not wish to 
select their own method of travel. 
Regardless of the mode of travel, an 
inmate traveling to a CTC is expected to 
travel directly from the institution to the 
CTC. Based on new paragraph (c). 
existing i 570.33(a) is amended to read, 
-p.xcept as provided in paragraphs (b) 
and (c) of this section'*. 

4. Section 570L34 —The extraneous 
phrase "by memorandum for placement" 
is deleted from { 570.34(e)(6). 

5. Section 57030 —Several 
modifications are made to the furlough 
conditions. Condition number two is 
clarified by substituting the phrase 
"furlough destination" for "furlough". 
Condition number five is expanded to 
recognize that an inmate may receive 
prescribed medication while on 
furlough. The inmate is expected, upon 
return to the institution, to notify staff of 
this or any other health treatment 
received In the community. For clarity, 
condition number eleven substitutes the 
term "urinalysis" for "urine". The phrase 
"and/or other comparable test" is also 
added to this condition to fully 
recognize its intended scope. 

8. Section 57857—Section 570.37 (a)|l) 
and (a)(2) arc redesignated i 570.37 (a) 
and (b). The first paragraph of { 570.37 
is undesignated. The extraneous phrase 
"federal law" is deleted from this first 
paragraph. The intent of S 570.37 is 
unchanged. 

List of Subjects in 28 CFR Parts 570 and 
571 

Prisoners. 

Conclusion 

Accordingly, pursuant to the 
rulemaking authority vested in the 
Attorney General in 5 U.S.C. 552(a) and 
delegated to the Director. Bureau of 
Prisons in 28 CFR 0.90(q]. 28 CFR 
Chapter V is amended us set forth 
below. 

Dalrd: September 27.19«3. 

Norman A. Carlson. 

Dimctar. 

Amend Subchuptcr D of 26 CFR. 
Chapter V at follows: In Subchapter D, 
Part 570. amend Subpart C, and in Part 
571, amend Subpart B as follows. 

SUBCHAPTER l>-COMMUNlTY 
PROGRAMS AND RELEASE 

A. In Subchapter D. Part 570, Subpaii 
C is amended as follows: 


PART 570—COMMUNITY PROGRAMS 

Sobpart C—Furloughs 

1. The authority citation for Part 570, 
Subpart C is as follows: 

Aulborily: 5 U.S.C 301; 15 U.SC 75L 4001. 
4012 4061. 4062. 500eV-5024. 5039. 20 U.S.C. 

509. 510: 28 CFR 095-0-99. 

2. in S 570.31, the introductory text of 
paragraph (a) and pareagraph (a) (i) are 
revised to read as follows: 

$ 570.31 Deflnttlona. 

(a) A furlough is an authorized 
absence from an institution bv an 
inmate who is not on a work/study 
release program nor under escort of a 
staff member. U.S. Marshal, or state or 
federal agents. The two types of 
furloughs are: 

[\) Day furlough —A furlough within 
the geographic limits of the commuting 
area of the institution (approximately a 
lOQ-mile radius), which lasts 16 hours or 
less and ends before midnight. 

• • • t • 

3. In S 570.31, existing paragraph (b)(5) 
is removed and paragraphs (b)(3] and 
(b)(4) are revised to read as follows: 

• • • • • 

lb) • • • 

• • • • • 

(3) The inmate's presumptive parole 
date; or 

(4) The inmate's effective parole dale 

4. In i 570.32, revise paragraphs (a) (7) 
and (8), add paragraph (a)(9). and revise 
paragraph (b) introductory text to rend 
a.s follows: 

9 570.32 Justification for furlough. 

(«)••• 

(7) To comply with an official request 
to appear before a grand jury, or to 
comply with a request from a legislative 
body or regulatory or licensing agency; 

t8) To appear in a criminal court 
proceeding, but only when the use of a 
furlough is requested or recommended 
by the applicable court or prosecuting 
attorney; or 

(9) To participate in special training 
courses or in institution work 
assignments (including UNICOR w'ork 
assignments), of 30 calendar days or 
less, when daily commuting from the 
institution is not feasible. 

(b) The Warden may recommend a 
furiough for an inmate to oljtain 
necessary medical surgical psychiatric, 
or dental treatment not otherwise 
available. In addition to the 
recommendation of the Warden, a 
furlough of this nature requires the 
recommendation of the Chief Medical 
OfTicer (Chief of Health Programs). 
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Approval for a furlough of this type 
occurs in one of the following ways: 

• • • • • 

5. { 570.33 is revised to read as 
follows: 

S 570.33 Expenses of furlough. 

(a) Except as provided In paragraphs 

(b) and (c) of this section, the inmate or 
the inmate*8 family or other appropriate 
source approved by the Warden shall 
bear all expenses of a furlough, 
including transportation, food, lodging, 
and incidentals. 

(b) The government may bear the 
expense of a furlough only when the 
purpose of the furlough is to obtain 
necessary medical, surgicol, psychiatric, 
or dental treatment not otherwise 
available, or to transfer an inmate to 
another correctional institution 
(includes community treatment centers), 
or. if it is for the primary benefit of the 
government, to participate in special 
training courses or institutional work 
assignments (including UNICOR work 
assignments) as outlined in 

i 570.32(a)(9). 

(c) The Warden may allow an inmate 
scheduled for transfer to a community 
treatment center (CTC) to choose the 
means of transportation to the CTC in 
the following situations: 

(1) Where the di8tani:e from the 
transferring institution to the CTC is not 
over 150 miles, provided the inmate pays 
ail transportation costs. 

(2) Where the distance from the 
transferring institution to the CTC is 
over 150 miles and the inmate prefers to 
travel by plane rather than by public 
ground transportaiton (e.g., bus), 
provided the inmate pays the difference 
in cost between the air and public 
ground travel. 

An inmate traveling under the 
provisions of paragraph (c) is expected 
to go directly from the institution to the 
CTC 

6. In § 570.34, paragraphs (e)(l)-(S) are 
redesignated as (e)(2)-(0) respectively 
and revised, and a new (e)(1) is added to 
read as follows: 

§ 570.34 EUgibifity reQuIrements. 

• • • * • 

(e) • • • 

(1) The Warden may approve only an 
emergency furlough (family crisis or 
other urgent situation) for an inmate 
who has been confined at the initially 
designated institution for less than 90 
days. 

(2) The Warden may opprove only an 
emergency furlough for an inmate with 
more than two years remaining until the 
inmate's anticipated release date. 


(3) The W^arden may approve a day 
furlough for an inmate with two years or 
less remaining until the inmate's 
anticipated release date. 

(4) 'Tlie Warden may approve an 
overnight furlough within the 
institution's commuting area for an 
inmate with 18 months or less remaining 
until the inmate's anticipated release 
date. 

(5) The Warden may approve an 
overnight furlough outside the 
institution's commuting area for an 
inmate with one year or less remaining 
until the Inmate's anticipated release 
date. The Warden may ordinarily 
approve an overnight furlough not to 
exceed once each 90 days. 

(6) if the W'arden approves a furlough 
outside the above guidelines, the 
Warden shall document the reasons in 
the inmate's central file. 

7. In i 570.35, paragraphs (d) and (e) 
are added to read as follows: 

S 570.35 Limitations on eligibility. 

« • • • * 

(d) The Bureau of Prisons does not 
have the authority to furlough U.S. 
Marshals prisoners in contract jails. 
Staff are to refer requests for such 
furloughs to the U.S. Marshals. 

(e) Furlough for pretrial inmates will 
bo arranged In accordance with the rule 
on pretrial inmates (see Part 551, 

Subpurt I). 

8. In S 570,36 remove the existing 
paragraph (d) and add a new paragraph 
(d) to read as follows: 

} 570.38 Procedures. 

• • • • • 

(d) Each inmate who is approved for a 
furlough must agree to abide by the 
specified conditions (Table l).of the 
furlough. 

Tabid 1—Condilions of Furloush 

1.1 will not violate the laws of any 
jurisdiction (fedtral state, or local). 1 
understand that I am suhjecl to prosecution 
for escape if I fail to return to the institution 
at the designated lime. 

2.1 will not leave the area of my furlough 
without permission, with the exception of 
traveling to the furlough destination, and 
returning to the Institution. 

3. While on furlough status. 1 understand 
that I remain in the custody of the U.S. 
Attorney General. I agree to conduct myself 
in a manner not to bring discredit to myself 
or to the Bureau of Prisons. 1 understand that 
I am subject to arrest and/or institution 
disciplinary action for violating any 
conditionsfs) of my furlough. 

4.1 will not purchase, possess, use. 
consume, or administer any narcotic drugs, 
marijuana, intoxicants in any form, nor will 1 
frequent any place where such articles are 
unlawfully sold, dispensed, used, or given 
away. 


5.1 will not use any medication that Is not 
prescribed and given to me by the institution 
medical department for use or prescribed by 
s licensed physician while I am on furlough. I 
will not have any medical/dental/surgicai/ 
psychiatric treatment without the written 
permission of staff, except where an 
emergency arises and necessitates such 
treatment. I will notify institution staff of any 
prescribed medication or treatment received 
in the community upon my return to the 
Institution. 

6.1 will not have in my possession any 
firearm or other dangerous weapon. 

7.1 will not get married, sign any legal 
papers, contracts, loan applications, or 
conduct any business without the written 
permission of staff. 

S. 1 will not associate with persons having 
a criminal record or with those persons who I 
know are engaged In Illegal occupations. 

9.1 agree to contact the institution (or 
United Slates Probation Officer) In the even! 
of arrest, or any other serious difficulty or 
illness. 

10.1 will not drive a motor vehicle without 
the written permission of staff I understand 
that 1 must have a valid driver's license and 
sufficient insurance to meet any applicable 
Bnancial responsibility laws. 

It. I will not return from furlough with any 
article I did not take out with me (for 
example, clothing, jewelry, or books). I 
understand that I may be thoroughly 
searched and given a urinalysis and/or 
breathalyzer and/or other compariihle test 
upon my return to the institution. I 
understand that 1 will be held accountable for 
the results of the search and lestsfs). 

12. Special Instructions: 

I have read or had read to me. and I 
understand the above condilions concerning 
my furlough and agree to abide by them. 

Inmate's Stgnuture- 

Reg. No- 

Date-- 


Signaturc/Printed Name of Staff Witness 

9. Section 570.37 is revised to read as 
follows: 

S 570.37 Vioiation of furkHrgrt 

An inmate who absconds from 
furlough or fails to meet any of the 
conditions of the furlough is deemed to 
be an escapee under 18 U.S.C. 40B2, 751. 

(a) Staff shall process as an escapee 
an inmale who absconds from furlough 

(b) Staff may take disciplinary action 
against an inmate who fails to comply 
with any of the conditions of the 
furlough. 

B. In Subchaptcr D. Part 571. Subpart 
B is amended as follows: 

PART 571—RELEASE FROM CUSTODY 
Subpart B—Pre-Release Program 

1. The authority citation for Part 571. 
Subpart B is as follows: 
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Authority; 5 U«S.C 301; 18 US C 4001.404Z 
4(Wl. 4082. 5008-8024. 5000; 28 U.S.C 500. 510; 

CFR oos-oao. 

2. Section 571.11 it revised to read at 
follows; 

§ $71.11 Program iSponaiilltty. 

(a} The Warden shall delegate Co a 
staff member the responsibility to: 

(1) Establish outlines of inmate need 
.ireasrl 

(2) Detennine the pre-release needs of 
Oie inmate population: 

(3) Coordinate the pre-release 
program for the entire inatltution: and 

(4) Contact and schedule volunteers 
from the local community to participate 
in the pre-release program. 

3. In 1571.12. paragraphs (b) and (c) 
are revised and paragraph (e) is added 
to read as follows: 


S 571.12 General chamcte^tlcs. 

• • • ■ • 

(b) Staff shall strongly encourage and 
support an inmate's participation in both 
unit and institution pre-release 
programs. Staff may require an inmate 
to participate in a specific number of 
pre-release sessions with other sessions 
on a voluntary basis. Staff shall 
document the inmate's parti^pation in 
the pre-release program in the inmate's 
central file. ^ 

(c) To assist in the release process, 
the Warden may. in accordance with the 
Bureau of Prisons' rule on furloughs,' 
grant an Inmate a furlough for release ^ 
preparation. 

(e) An inmate who is not being 
released through a community treatment 

4 


center (CTC) may ask staff to request 
the assistance of a United States 
Probation Officer in establishing a 
release plan. Bureau staff are to 
encourage the inmate to give at least 
one employment lead or contact. Where 
the inmate or the inmate's family has 
already identified employment, the case 
manager shall notify the U.S. Probation 
Officer so that the usual verification of 
release plans may be made. Where 
employment has not been identified, the 
case manager shall notify the U.S. 
Probation Officer of the employment 
need. This notification should ordinarily 
occur at least six weeks prior to the 
inmate's release. 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 30 
(OA-FRL 2277-21 

General Regulation for Assistance 
Programs 

AGENCY: Environmental Protection 
Agency. 

action: Final rule. 

summary: On lune 18.1982. EPA 
proposed in the Federal Register (47 FR 
28564) the General Regulation for 
Assistance Programs governing grants 
and cooperative agreements, with a 
request for comments. Today, we are 
publishing the final regulation 
implementing the requirements in the 
Federal Grant and Cooperative 
Agreement Act and using plain English, 
revised to reflect our responses to 
comments received. This final rule 
includes only those assistance 
requirements which are mandated by 
statute, or Office of Management and 
Budget (OMD) Circulars, or which are 
necessary for effective program 
management The regulation applies to 
all EPA financial assistance programs 
listed in the 06.000 series fn the Catalog 
of Federal Domestic Assistance. 
date: This rule is effective for 
assistance agreements which EPA 
awards after September 30.1983 except 
for (1) S 30.303(b) which will be effective 
for assistance agreements EPA awards 
after September 30.1983. and (2) 

Subpart L which will be effective for 
assistance disputes filed after October 
31.1983. regardless of when EPA 
awarded the assistance agreement. 

FOR FURTHER INFORMATION CONTACT. 
Richard A. (ohnson. Grants Policy 
Specialist. Grants Policy and Procedures 
Branch. Grants Administration Division 
(PM-218). 401 M Street. S.W.. 
Washington. D C. 20460 (202) 382-5296. 

SUPPLEMENTARY INFORMATION: On April 
8.1980. EPA published an "Advance 
Notice of Proposed Rulemaking*' (ANPR) 
in the Federal Register (45 FR 23700). 
including a request for comments or 
recommended changes to our general 
regulation governing grants and 
cooperative agreements. We also 
announced our intent to modify the 
regulation to implement the 
requirements in the Federal Grant and 
Cooperative Agreement Act At the 


same time, we implemented Executive 
Order 12044 by using plain English and 
reevaluated the need for certain 
procedural and regulatory requirements. 

Subsequent to the ANPR. President 
Reagan issued Executive Order 12291. It 
requires all Federal departments and 
agencies to review and reduce the 
burden of their regulations. 
Consequently, we eliminated most EPA 
internal operating procedures and most 
of the detailed procedures that 
explained how recipients of EPA 
assistance comply with specific 
requirements, lliis final rule does not 
repeat or summarize requirements 
contained in other EPA regulations: it 
simply references them. It includes only 
items mandated by law. those required 
by OMB Circulars, and certain 
additional minimum requirements that 
EPA considers necessary for sound and 
effective financial assistance 
management. 

Pub. L 95-224. the Federal Grant and 
Cooperative Agreement Act of 1977.41 
U.S.C. 501 et seq.. and OMB*s study and 
implementing guidance stress the need 
for providing uniform and consistent 
requirements for all assistance 
programs. A fundamental element of 
uniform and consistent requirements is 
clear language and word usage. 
Therefore, throughout this rule, we use 
the terminology introduced in the 
Federal Grant and Cooperative 
Agreement Act: "assistance agreement" 
is substituted for "grant.** and 
"recipient** is substituted for "grantee." 

This rule incorporates provisions of 
OMB Circulars A-102 and A-110, which 
OMB intends to revise. OMB’s review 
may result in major changes to the 
Circulars and require substantial 
changes to this rule. 

The following table shows the 
relationship between the former Part 30 
and this revised Part 3a 
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Renponsa to Comments 


In response to our request for 
comments on the proposed rule 
published in the Federal Register (47 FR 
26564) on June 18,1982. we received 19 
letters and 2 telephone calls. 

Format 

This regulation uses a question/ 
answer format designed to make it more 
readable and understandable and to 
lead a new applicant through the entire 
assistance process. In the preamble of 
the propos^ rule, we requested 
comments on the readability of the rule. 
All who responded to the question 
believed the new format assisted them 
and was preferable to the previous 
regulation. 

Definitions 

Several commcnters addressed the 
proposed definitions: the major 
comments are noted below. 

**Allowable costs**: One commentcr 
was concerned that the proposed 
definition excluded costs incurred while 
performing tasks under a formal 
amendment. That person suggested that 
the phrase "and within the scope of 
work approved by the assistance 
agreement or formal amendment" be 
added to the definition. When a formal 
amendment is executed, it becomes part 
of the assistance agreement. Therefore, 
no change is necessary. 

**Cooperative agreement and grant 
agreement**: Another commentcr wanted 
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the regulation to specify which programs 
award grant agreements and which 
award cooperative agreements. On 
October 3a 1979. ETA published (44 FR 
62331) EPA Order 1000.19 which 
contains that information. We agree that 
Part 30 should contain that information 
and we have added it to the chart of 
EPA assistaxce programs in Appendix 
A. 

**ProgrQm income**: The definition 
which we proposed included income 
received from the sale of unneeded 
property and fees received on royalties. 
A commenter pointed out that this 
conflicted with OMB Circular A-IOZ, 
Attachment E. Therefore, we modifi^ 
the definition by eliminating the 
reference to unneeded property and 
made it clear that fees received on 
royalties arc not program income unless 
the assistance agreement states that 
they will be. Unneeded property is 
handled under the property disposals 
requirements in $ 30.532. 

^ Unsolicitedproposer: A commenter 
indicated that, as proposed, this 
deHnition was inconsistent with 
S 30.302(c] (S 30.302(b) in the final rule) 
which requires all applicants to 
complete a standard application before 
receiving an award. In the final rule, we 
have deleted the phrase "unsolicited 
proposals need not be submitted on an 
EPA standard application form" from 
the definition. An unsolicited proposal is 
a wntten request for review of a 
proposed project. EPA will review an 
unsolicited proposal in terms of EPA's 
needs and will determine whether the 
award should be either a contract or an 
assistance agreement. Before EPA will 
award an assistance agreement under 
this Part you must submit a standard 
application for the proposal. 

Application Process 

On luly 14.1982, President Reagan 
issued Executive Order 12372. That 
order directed the Director of the Office 
of Management and Budget (OMB) to 
revoke the intergovernmental review 
system governed by OMB Circular A-95 
and to develop a new process and 
regulation to allow States to establish 
their own processes for State and local 
elected ofnciala to review and 
coordinate proposed Federal financial 
assistance. Under the new system, a 
Slate may choose whether to have a 
consultation process and what F'ederal 
programs to cover with the process. 

However, the Order directs Federal 
agencies to operate under the existing 
A-95 procedure until September 30, 

1983. EPA*8 new regulation. 40 CFR Part 
29 (48 F'R 29288. June 24.1983) 
implements the new process and will be 
effective for assistance awards made 


after September 30.1983. In this final 
rule we have deleted all references to 
OMB Circular A-95. However, the A-95 
requirements remain in effect for 
assistance agreements awarded before 
October 1.1983. The A-95 requirements 
are found in 40 CFR Part 3a as revised 
through July 1.1982, ($( 30.305 through 
30.305-6). 

Section 30.305 requires recipients to 
sign and return EPA assistance 
agreements within three weeks of 
receiving them from^A. One 
commenter thought the Requirement to 
return the signed agreement was 
unnecessary paperwork which caused 
delays and suggested that the recipient's 
application should be sufficient to 
demonstrate their intent to accept an 
award. We believe the recipient's 
signed, formal and timely acceptance of 
an award is necessary to assure that 
money is not tied up unduly where 
recipients decide not to proceed with a 
project. Also, the requirement reduces 
the chance for misunderstandings 
because the recipient acknowledges and 
accepts all special conditions. 

Section 30^06{d) permits EPA to 
reimburse recipients for allowable costa 
incurred between the end of a budget 
period and date of award for the next 
budget period. A commenter identified 
an inconsistency between this section 
and ( 35.140(b) of our proposed Part 35. 
Subpart A, "State and Local Financial 
Assistance for Continuing 
Environmental Programs" regulation (47 
FR 25912, June 15.1982). While proposed 
Part 30 did not address submission of an 
application, the final Part 35, Subpart A. 
S 35.141 (47 FR 44946. October 12.1982) 
requires that in order to be reimbursed 
for prior incurred cost, the applicant 
must submit a continuation application 
before the expiration of the prior budget 
period. We think this is necessary for 
good program management and have 
included it in this final rule. 

Section 30,307 requires recipients to 
contribute at least five percent of total 
allowable project cost for each budget 
period. One commenter objected to the 
requirement, calling it burdensome and 
unnecessary. We disagree. The 
Department of Housing and Urban 
Development Independent Agencies 
Appropriation Act (Pub. L 97-272). 
which governs EPA. requires recipients 
of research assistance for proposals not 
S|>ecifically solicited by EPA to cost 
share. Many EPA recipients fit this 
category. The extent of cost sharing EPA 
requires will be at least five percent but 
will reflect the mutuality of interest of 
the recipient and EPA in the project. We 
do not believe the cost sharing 
requirement prevents institutions from 
participating in our programs. 


Payment 

Section 30,400 describes three 
alternative methods EPA may use to pay 
recipients. One commenter was 
concerned that EPA was limiting 
advance payments to the initial request 
with reimbursement thereafter. This was 
not our intent, so we have clarified that 
provision. When a recipient submits a 
"Request for Advance or 
Reimbursement" (SF-270), it indicates 
the amount of its expenditures to date 
and its cash needs for the coming 
period. EPA's advance payment will be 
sufficient to meet those future needs, 
provided the request is reasonable. 

Section 30.405 prohibits assigning 
payment to anyone other than the 
recipient. A commenter pointed out that 
this conflicts with § 35.2025(b)(2) of 
EPA*s Grants for Construction of 
Treatment Works regulation which 
permits States to assign their payments 
for advances of allowance to small 
communities. We have revised this final 
rule to reflect this exception. 

Section 30,410 describes the cost 
principles applicable to different 
categories of recipients. A commenter 
asked which ones apply to 
"subrecipients" or "subcontractors." 
Regardless of whether the organization 
is the recipient of the award or 
performing services for the recipient, the 
natiire of the organization is the sole 
criterion for determining applicable cost 
principles. For example. State 
governments must comply with OMB 
Circular A-87: educational institutions 
must comply with OMB Circulars A-21 
and A-aS. We have clarified this point. 

Section 30,412 defines direct and 
indirect costs. One commenter believed 
our proposed definitions were 
inadequate and inconsistent with OMB's 
definitions. We accepted this suggestion 
to rely on the OMB’s definitions. 

Assistance Management 

Section 30,501 requires recipients of 
construction grants to retain records for 
three years from the approval dale of 
EPA's fmal payment. A commenter was 
concerned about the effect of this 
requirement on step 1 or step 2 
wastewater treatment construction 
grants since audits are generally 
performed after the completion of the 
step 3 grant We developed this final 
rule In conjunction with the new 
construction grant regulation. Under that 
regulation and in accordance with Pub. 

L 97-117, EPA no longer awards step 1 
or step 2 construction grants. Step 1 or 
Step 2 grants awarded before the 
effective date of this regulation are 
subject to the previous Part 30. 
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Section 30.502 establishes EPA*8 right 
of Hccesi to the recipient's and 
contractor's project records. As 
praposcd. this provision did not include 
delegated States under the wastewater 
treatment construction grants program. 
We have revised this rule to include 
delegated States. 

Section 30.505(b) requires recipients to 
submit a financial status report (FSR) 
Within 90 days after the end of each 
budget period. Several commenters 
indicated that the FSR is seldom final 
because it often includes unliquidated 
obligations. Since a final FSR must show 
that all obligations are liquidated, we 
clarified the final rule to state that a FSR 
Is required within 90 days after the end 
of each budget period and a final FSR is 
required immediately after ail 
obligations are liquidated. We added a 
provision to allow the Award Official to 
disallow unliquidated obligations if they 
are not expended within a reasonable 
time after the 90 day period. 

Section 30.505(d) requires recipients to 
submit an annual inventory of all 
Meraily owned property used on the 
project. Several commenters objected 
that this requirement exceeds the 
requirements for property management 
in 0MB Circular A-102. This section 
applies only to property owned by a 
Federal agency, and such reports are 
required by the Circular and the lease 
«Kreemcn^ Title to property which 
recipientsVafchase with assistance 
funds vests in the recipient and is 
governed by S 30.S3a 

Section 30.5J6 requires that recipients 
of EPA assistance comply with EPA 
Order 220a4 (December 28,1981) which 
establishes a peer and administrative 
review process for scientific, 
informational, and educational 
documents attributable to EPA. The 
Agency peer and administrative review 
gives WA the opportunity to evaluate a 
documeot for scientifle and 
informational credibility and to 
determine an estimated cost for its 
production and distribution. 

Numerous commenters expressed 
concern that the Agency review 
requirements violate the principle of 
Hcadcmic freedom and would preclude 
tneir universities from accepting 
r»^Hearch awards. EPA now recognixes 
that the proposed regulation did not 
adequately clarify the intent of the 
Agency Order. Our intent is not to 
becoma substantially involved in the 
development of a report, nor is it to 
mold the final conclusions to fit our 
policie^ Rather, the sole intent of the 
tJrder is to insure the high quality, 
completeness, and accuracy of 
documenU EPA publishes. 


Several commenters requested the 
option to publish research results in 
their own monographs or laboratory 
research series or other non-refereed 
journals before submission of the report 
to EPA. Under EPA's peer and 
administrative review process. EPA 
must decide whether to publish a report 
as an EPA document or to allow 
independent publication of the report. 
The only exception EPA can make is 
independent publication in a refereed 
journal because the journal's peer 
review process replaces an EPA peer 
review. If EPA decides not to release the 
report to the public as an EPA 
publication, the recipient may 
independently publish the report with 
the appropriate disclaimer. 

Other commenters stated that the 
Agency's peer and administrative 
review conflicts with the Federal Grant 
and Cooperative Agreement Act of 1977. 
because it represents substantia] 

Federal involvement in the development 
and delivery of technical reports under 
research grants. EPA disagrees. The 
peer review process takes place at the 
conclusion of a project, not while it is 
underway. KPA has the right to review 
and evaluate research results and to 
make suggestions which EPA feels 
would enhance the credibility of the 
report. Recipients do not have to 
incorporate these suggestions. 

Finally, other commenters were 
concerned that their final reports would 
not be accepted or assistance 
agreements dosed out until EPA peer 
reviewers determined their reports were 
acceptable. Again, the purpose of the 
Order is to protect the technical and 
scientific quality of public materials 
published by EPA. As soon as a dedsion 
is reached as to whether the report will 
be published as an EPA report, the 
assistance agreements may be dosed 
out. Appropriate time will be included in 
schedules for future grant and 
cooperative agreements to permit the 
conduct of review within the project 
period. 

(Recipients should be aware that EPA 
considers printing by the National 
Technical Information Service to be a 
cost-effective method of publishing EPA 
documents.) 

Section 30.530 governs recipients* 
purchase of property. Several 
commenters argued that some 
provisions of this section exceed the 
requireipents in OMB Circular A-110. In 
response we revised i 30.530 to be 
consistent with A-110. In accordance 
with Section 7(b) of Pub. L 95-224 (41 
U.S.C 506). generally EPA will not 
restrict the use or disposition of 
personal property purchased by non¬ 


profit institutions of higher education, or 
by non-profit organizations whose 
primary purpose is the conduct of 
scientific research, if the property Is for 
the conduct of basic or applied research. 
However, consistent with A-110. EPA 
reserves the right to transfer the title to 
non expendable personal property with 
a unit acquisition cost of ^.000 or more 
to the Federal Government or a third 
party by establishing that right in the 
assistance agreement or otherwise 
establishing that right in writing. 

Other commenters questioned the 
need for the award official's approval of 
purchases of property or equipment 
costing $10,000 or more, as required in 
i 30.530(a). We believe that requirement 
is needed to assure that property or 
equipment purchased with ^A 
assistance is both necessary for the 
project and not available from other 
sources. To avoid delays, award 
officials may approve equipment 
purchases at the time of the award, 
provided the items and estimated costs 
are specifically identified In the 
assistance agreement. 

Section 30.531 establishes property 
management standards for non¬ 
expendable personal property. These 
st^dards apply to all organizations 
governed by OMB Circular A-102. In the 
final rule, we made it clear that they do 
not apply to certain organizations 
governed by OMB Circular A-110 unless 
EPA reserves the right to transfer such 
property in the assistance agreement. 

Section 30.538 prohibits recipients 
from using excess Government property. 
One commenter recommended that EPA 
eliminate this section since he knew of 
no such statutory prohibhioxi. While 
there is no statutory prohibition. Section 
3 of Pub. L 94-519 generally requires 
Federal agencies to pay the United 
States Treasury 25% of the original 
acquioition cost of excess Government 
property whenever such property is 
transferred to an eligible recipient. 
Because of the cost to EPA of complying 
with the 25% payment requirement, it is 
EPA's policy to prohibit ^A recipients 
from using excess Government property. 

Section 30540 describes audit 
requirements. Several commenters 
requested that we distinguish between 
audit requirements for A-102 
organizations and A-110 organizations. 
The final rule includes separate 
provisions for these two groups. A-1Q2 
organizations must comply with 
Attachment P, which requires a recipient 
to conduct an organization-wide audit 
once every two years to evaluate the 
fiscal integrity of its financial system 
and lo determine its compliance with 
the terms and conditions of the 
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assistance agreement. A-110 
organizations must comply with the 
provisions of OMB Circular A-88, which 
requires all Federal agencies to rely on 
audits performed by agencies assigned 
audit cognizance for the recipient. 

Assistance Agreement Changes 

Sections 30.700 and 30.705 identify the 
types of changes which require prior 
^A approval by formal amendment 
and those which recipients may make 
without prior EPA approval. Former Part 
30 required recipients to get prior EPA 
approval on budget changes in excess of 
10% or $10,000 of the project budget. The 
proposed rule did not include these 
dollar amount restrictions. Several 
commenters questioned the wisdom of 
this deletion. We believe the former Part 
30 requirements were too stringent and 
did not provide recipients with sufficient 
flexibility to manage their projects. 
Further, the small benefit to EPA 
provided by this requirement does not 
justify the costs of processing change 
requests and related project delays. 

Interest Charges 

Section 30.802(q) in the proposed rule 
stated that *Tinal settlement is not 
complete until all claims, audits, 
appeals, and litigations are resolved.** If 
the recipient owes EPA funds as a result 
of any of these actions, it must 
reimburse the Federal government that 
amount before the project is settled. We 
have restructured this section for clarity. 
§ 30.802(b) requires the recipient to pay 
interest on any amount owed EPA if the 
recipient fails to pay within 30 days of 
the date of the award officiafs 
determination (see Subpart L). 

One commenter questioned EPA*s 
authority to charge interest on overdue 
debts. Since April 30.1979, EPA has had 
the responsibility to assess interest on 
all debts (Federal Claims Collection 
Standards. 4 CFR 102.12). In addition, 
provisions in two EPA appropriations 
acts (Pub. L 96-526, ( 416,1980. and 
Pub. L 96-304, section 306,1900) and 
Office of Management and Budget 
Circular A-50 require EPA to charge 
interest on outstanding debts. The 
Agency implemented this requirement 
administratively in October 1981. Thus, 
rather than exceeding authority, EPA 
actually has been slow in carrying out 
its responsibility. 

We have revised { 30.802, however, to 
comply with the Federal Debt Collection 
Act of 1982 (October 25.1982) which 
amended the Federal Claims Collection 
Act of 1966. The 1082 Act directs Federal 
agencies to assess interest, penalties, 
and handling charges on all debts, 
except for the debts of State and local 
governments. We will continue to 


charge State and local governments 
interest on overdue debts. The General 
Accounting Office (GAO) in an August 
23.1983. Comptroller General Decision 
(B-21222Z **Debt Collection 
Administrative Offset and Interest 
against State and local governments**), 
stated that although the Debt Collection 
Act does not apply to State and local 
governments, the Act does not prohibit 
Federal agencies from collcctins interest 
charges on the overdue debts of State 
and local governments. The GAO 
decision concluded that to the extent 
that there is authority other than 
sections 10 and 11 of the Debt Collection 
Act of 1982 (whether the authority is 
founded in statute or common law). 
Federal agencies are authorized to use 
administrative offset and to assess 
interest against State and local 
governments in order to collec) debts 
owed to the United States. The Federal 
Claims Collection Standards (4 CFR 
102.12) and OMB Circular A-50 allows 
EPA to use administrative offset on 
debts owed by State and local 
governments. EPA's authority to collect 
interest on overdue debts owed by State 
and local governments to the United 
States is contained in the Federal 
Claims Collection Standards, Treasury 
Rscal Requirements Manual 6-8000, 
OMB Circular A-50, Pub. L 96-526, and 
Pub. L 96-304. Accordingly, { 30.802(c) 
exempts Stale and local governments 
from penalty and handling charges, but 
makes it clear that these types of 
recipients will be charged interest 
charges on all overdue debts. 

The same commenter also argued that 
the effect of the Interest rule wUl be **to 
chill the use of the grant appeal 
process**. We disagree. Once the award 
official determines that funds are owed 
to EPA. this is a legitimate debt, subject 
to interest charges. The interest 
requirements do not restrict the use of 
the appeals process. 

Before the award official makes a 
proposed determination, the recipient is 
given an opportunity to review the 
proposed findings and present any facts 
in its favor to alter the decision. 
Consequently, interest does not begin to 
accrue until after the recipient has an 
opportunity to rebut the findings. 
Additionally, since interest does not 
accrue until 30 days after the award 
officiafs proposed decision, the 
recipient can avoid interest altogether 
by immediately paying the amount owed 
in the award officiafs decision and then 
appealing. 

Non-Compliance Actions 

Section 30.900 describes the 
alternative actions EPA may take when 
a recipient fails to comply with the 


terms and conditions of its assistance 
agreement. Several commenters 
questioned the use of “stop w'ork order*’ 
and **withholdjng of payment*' actions. 

They argued that while a “stop work 
order*’ is required by the Defense 
Acquisition Regulations it is not 
authorized by O.MB Circulars A-102 or 
A-110. We disagree. OMB Circulars A- 
102, Attachment L and A-llO, 

Attachment L require Federal agencies 
to establish procedures to follow when 
recipients fail to comply with terms and 
conditions of an agreement. Both 
Circulars permit Federal agencies, upon 
reasonable notice to the recipient, to 
suspend the award, withhold further 
payments or prohibit the recipient from 
incurring additional costs. It is EPA 
policy that full and prompt payment be 
made to recipients for eligible project 
costs. However, when recipients are not 
complying with their assistance 
agreements. EPA has the responsibility 
to take corrective actions. 

Appeals 

One commenter was concerned about 
the lack of access of the Audit I 

Resolution Board decisions. These 
decisions are available upon request. 

You may receive copies of decisions by 
contacting: 

Chairman. EPA Audit Resolution Board. 401 

M Street. SW., Washington. D.C 20460 

Section 30.1235 lists EPA decisions 
that a recipient may not appeal. Several 
commenters wanted to know why 
“advanced wastewater treatment 
decisions of the Administrator** and 
“policy decisions of the EPA Audit 
Resolution Board** cannot be appealed. 

They are not appealable because both 
decisions are made at high 
administrative levels in ^A 
Headquarters. In the first case, the 
decision is made by the Administrator, 
and in the second case, the Audit 
Resolution Board is acting under a 
delegation from the Administrator. The 
Audit Resolution Board consists of the 
Assistant Administrator for 
Administration, the Associate 
Administrator for the Office of Legal 
and Enforcement Counsel, the Assistsnt 
Administrator from the affected program 
office and a Regional Administrator, 

Financial Assistance Disputes 
Procedures. Subpart L sets forth new 
procedures for resolving assistance 
disputes between EPA officials and 
assistance recipients or applicants. 

Under the existing appeal piwess. 
disputes over final decisions in EPA 
assistance programs ultimately were 
resolved by the E^A Board of 
Assistance Appeals (the Board) at EPA 











Federal Rej^ister / Vol. 48, No. 191 / Friday, September 30. 1983 / Rules and Regulatioaa 45061 


Headquartera. The Board was 
esiablished by the Agency in 1979 (see 
40 CFR Part 30. Subpart |, and the 
appeal procedures published at 44 FR 
40770 August 8,1979), The existing 
Board process, which operates outside 
the Agency's policy and rulemaking 
system admintstered by prr)gram 
managers, has made assistance disputes 
resolution extremely adversarial. Bused 
on this experience. EPA has developed a 
new administrative review process in 
Sulipdri 1. which it believes is a belter 
system to resolve EPA's assistance 
disputes. The new process complements 
other Agency elTorts to impn^ve the 
management of EPA's assistance 
programs and gives the Agency's 
program managers full control over and 
responsibility for the fair and efficient 
resolution of assistance dispute.^. 

The new process will: 

t- Encourage cooperation btjtween the 
Agency's officials and those applying for 
And receiving assistance; 

2. Develop a good administrative 
record to support the Agency's final 
tlecisions: 

3. IVovide applicants oml recipients 
high-level review of Agency decisions 
and a forum for resolving disputes 
infomuilly. expeditiously, and 
inexpensively. 

4. IVovide applicants and recipientB a 
written decision explaining the basis for 
the position. 

Fair and consistent dispute rcsolultoo 
remains a central principle of 
administering EPA's assistance 
programs. The procedures in Subpart L 
(ontinue to give recipients and 
•ipplicants the right to request a high 
level review of decistons concerning 
issues arising under the EPA assistance 
programs. Under these procedures, 
thsputes over Regional decisions are 
to review by the Regional 
Administrator and possible further 
•Klministrative review by the As.si8tunt 
Administrator of the program office 
’^•sponsible for the assistance program. 
Decisions concerning assistance 
programs administered by EPA 
Headquarters ore subject to review by 
the Assistant Administrator of the 
appropriate program office. In cases 
where the Regional Administrator or the 
A^istant Administrator rendered the 
initial decision, the request for review 
will be regarded as a request for 
^consideration of that decision. 

This new process should be more 
t'fftdcnl than the Board system because* 
it is a relatively simple, expeditious, and 
inexpensive means to resolve disputes. 

It eliminates the need for the routine 
involvement of Headquarters personnel 
m every assistance appeal. For 
<^«nsi8iency in deciding appeals, the 


Headquarters award official and 
Regional Administrators will be able to 
consult with the Office of General 
Counsel and Headquarters program 
offices. Further, potential access to the 
Assistant Administrators will help 
assure consistency. 

We have determined that it is 
appropriate to make Subpart L effective 
for all new appeals filed after October 
31.1983, regardless of when EPA 
awarded the financial assistance. 
Delaying implementation until 
November 1,1983, will give EPA 
I leadquarters and Regional prograoi 
offices the opportunity to prepare for 
their increased responsibilities in 
disputes resolution. The EPA Board of 
Assistance Appeals will resolve appeals 
docketed before October 1,983. 

Quality Assurance 

EPA's policy is that all 
environmentally related measurements 
and data collected and used in EPA 
assistance programs be scientifically 
sound, defensible, and of known, 
acceptable, documented quality. On 
Mar^ 12.1982, OMB cleared the 
paperwork requirements of EPA's 
quality assurance (QA) program. 
Therefore, we are including the quality 
assurance requirements in the final rule. 

We have added five definitions to 
i 30.200: ‘•Environmentally related 
measurements." "quality assurance 
narrative statement," "quality assurance 
program plan." "quality assurance 
project plan." and "standard operating 
procedure." 

Effective with assistance agreements 
awarded for fiscal year 1984, recipients 
will need Co implement a QA program 
consistent with EPA's QA policy if their 
projects Involve environmentally related 
measurements. Redpients must submit 
with their application a QA plan which 
meets FJ^A's requirements in § 30.503. 

If you are applying for non-research 
finoncial assistance you roust submit a 
QA plan (either a program plan or a 
project plan), acceptable to the award 
official, for all programs involving 
environmentally related measurements 
(see I 30.302). If you arc applying for 
research finandal assistance (either a 
grant or a cooperative agreement), you 
must submit a narrative statement on 
quality assurance, acceptable to the 
award offidal with your application. 

Section 30.503 explains the required 
contents of a QA plan. The program or 
project plan should also comply with the 
guidelines in the following documents: 

1. "Guidelines and Specifications for 
IVeparing Quality Assurance Program 
Plans," QAMS-004/80 (EPA-800/8-B3- 
024; NTIS PB 83-219667). 


2. "interim Guidelines and 
Specifications for Preparing Quality 
Assurance Project Plans." QAMS-005/ 

80 (FJ^A-600/4-83-004; NTIS PB83- 
170514). 

These documents may be obtained by 
writing to: 

NatkMial Technical Information Service. 5685 

Port Royal Road. Springfield. Virginia 22101 

We received several questions on 
whether the QA policy applies to 
recipients of wastewater treatment 
construction grants under Title II of the 
Clean Water Act If a cxinstrucUon grant 
agreement specifically requires the 
recipient to gather environmentally 
related data, the recipient must comply 
with the requirements in § 30.302. 

Improper Use of Assistance Funds 

On April 26.1982, the Director of the 
Office of Management and Budget 
instructed all Federal agencies to 
examine existing award procedures to 
ensure that assistance funds were not 
being used to influence legislation or 
appropriations pending before Congress 
or for partisan or political 
advocacy purposes. After reviewing our 
current practices, we have determined 
we need to make recipients more aware 
of this restriction on the use of 
assistance funds. In the final rule, we 
have added these restrictions (sec 
S 3a601). 

Regulation Development 

Under Executive Order 12291, EPA ts 
required to judge whether a regulation is 
"major" and therefore, subject to the 
regulatory impact analysis requirements 
of the Order. We have determined that 
this regulation is not "major^* as it will 
not have a substantial impact on the 
Nation’s economy or large numbers of 
individuals or businesses. There will be 
no major increase In costs or prices for 
consumers, individuals, industries, or 
Federal. State, or local governments. 

The rule was submitted to the Office of 
Management and Budget for review as 
required by Executive Order 12291. 

Under the Paperwork Reduction Act 
of 1980. 44 U.S.C. 3501 ct seq., the 
information provisions in this rule have 
been approved by the Office of 
Management and Budget (OMB 
Clearance Nos. 2008-006, 2000-0403. 
2010-0003. 2010-0004. and 2018-0005.) 

Dhtcd: Septf!mber 22.1983. 

Ust of Subjects in 40 CFR Part 30 

Administrative practice and 
procedure. Environmental protection. 
Grant programs—environmental 
protection. Inventions and patents. 
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Copy-right, Reporting and recordkeeping 
requirements. 

Alvin L Aim, 

Acting AdminiBtrator, 

For the reasons set forth in the 
preamble. FJ^A is revising 40 CFR Part 
30 to read as follows: 

PART aO-GENERAL REGULATION 
FOR ASSISTANCE PROGRAMS 

Subpan A—Wbat la the purpose and scope 
of this regulation? 

Sec. 30.100 What is the purpose of this 
regulMlion? 

Sec. 30.101 What is the scope of this 
regulation? 

Sec. 30.102 What laws authorixe EPA to 
issue this regulation? 

Subpan B--What definitions sppty to this 
regulation? 

Sec. 30.200 What definitions apply to this 
regulation? 

Subpan C'-How do I apply for and receive 
assistance? 

Sec. 30.300 What activities does EPA fund? 
Sec. 30.301 To whom does EPA award 
assistance? 

Sec. 30.302 How do 1 apply for assistance? 
Sec. 30.303 What steps must I lake when 
filing a standard application? 

Sec. 30.304 Is the information I submit to 
EPA confidential? 

Sec. 30.306 Mow do 1 find out If EPA 
approved or disapproved my 
application? 

Sec. 30306 Mow long will I have to 
complete my project? 

Sec 30.307 Mow much must I contribute to 
the funding of my project? 

Sec 30.306 When may I begin Incurring 
costs? 

Sec 30.300 What Is the effect of accepting 
an assistance agreement? 

Subpart [>—How does EPA pay me? 

Sec 30.400 Mow does EPA make payments? 
Sec 30.406 Can 1 assign my payments to 
anyone else? 

Sec 30.410 i low does EPA determine 
allowable cemts? 

Sec 30.412 Mow arc costs categorized? 

Subpart E^How do I manage my award? 

Sec. 30 500 What records must 1 maintain? 
Sec 30.501 Mow long must I keep these 
reconls? 

Sec 30.502 To whom must my contractors 
and I show these records? 

Sec 30 503 What type of quality assurance 
practices am I required to have? 

Sec 30306 What reports must I submit? 

Sec 30.510 What type of financial 

management system must I maintain? 
Sec. 30.515 What restrictions on signs, 
surveys, and questionnaires must I 
observe? 

Sec 30.518 What are the procedures of 
publishing scientific, informational, and 
educational documents? 

See 30320 When may 1 use my own 
employees ( “force account*’)? 

Sec 30.525 How should 1 treat program 
income? 


Sec 30.526 How do 1 treat interest earned 
on EPA funds? 

Sec. 30330 May I purchase personal 
property using EPA assistance funds? 

30.531 What property management 
standards must I follow for 
nonexpendable personal property 
purchased with an EPA award? 

3a532 How do I dispose of persona) 
property? 

30 535 May I purchase real property with 
EPA awarded funds? 

30.536 How do I manage Federally-owned 
property? 

30.537 Are contractors required to comply 
with EPA property policies? 

30.538 May I use General Services 
Administration (CSA) supplies and 
services? 

30.540 Who will audit my project? 

Subpart F—What Other Federal 

Requirementa Must I Comply With? 

30.600 W’hat Federal laws and policies 
affect my award? 

30.601 Are there restrictions on the use of 
assistance funds for advocacy purposes? 

30.003 What additional Federal laws apply 
to EPA assisted construction projects? 

30.610 W“hat are my responsibilities fur 
preventing and detecting fraud and other 
corrupt practices? 

30.611 Can 1 hire a person or agency to 
solicit EPA assistance for me? 

30.612 May an EI^A employee act as my 
representative? 

30.613 What is FJVVs policy on conflict of 
interest? 

3a615 May I employ a former EPA 

employee and still receive assistance? 

Subpart 0—Can an Atalatance Agreement 
be Changed? 

30.700 W'hal changes to my assistance 

agreement require a formal amendment? 

30.705 What changes can 1 make to my 
assistance agreement without a formal 
amendment? 

30.710 Can 1 terminate a part or all of my 
assistance agreement? 

Subpart H-^How do I Clot# out my Project? 

30.800 What records and reports must I 
keep after I complete my pro)ect? 

30.802 Under what conditions will I owe 
money to EPA? 

Subpart I^What Measures may EPA Take 

for Non-compllarKe? 

30.000 W^hat are the sanctions for non- 
cumpliance? 

30.901 What are the consequences of a stop- 
work order? 

30.902 What are the consequences of 
withholding payments? 

30.903 What are the consequences of 
termination for cause? 

304X>4 What are the consequences of 
annulment? 

30.905 May 1 appeal a termination, or 
annulment? 

30.906 What are the consequences of 
su.spenftian or debarment? 


Subpart J—Can I gat an Exception 

(’’Davtation**) From Thaaa Ragulationa? 

30.1001 Will EPA grant any exceptions to 
these regulations? 

30.1002 Who may request a deviation? 

30.1003 What information must I include in 
B deviation request? 

30.1004 Who approves or disapproves a 
deviation request? 

30.1005 May 1 appeal a deviation decision? 

Subpart K—What PoOcIta Apply to Patents, 

Data, and Copyrtghta? 

30.1100 What assistance agreements are 
subject to EPA patent rules? 

30.1101 What Federal patent laws or 
policies govern my assistance 
agreement? 

30.1102 What are my Invention rights and 
my reporting requirements if my awarxl is 
other than an award under section 8014 
of RCRA? 

3ai103 what are my invention rights and 
obligations if I am a profitmaking firm 
with an award under section 6914 of 
RCRA? 

30.1104 Can I get a waiver from section 
a981(c) of RCRA? 

30.1106 the patent rules apply to 
subagreements? 

30.1106 Does EPA require any type of 
licensing of background patents that 1 
own? 

30.1112 Are there any other patent clauses 
or conditions that apply to my award? 

30.1130 What rights in data and copyrights 
does EPA acquire? 

Subpart L—How are Disputes Between EPA 

Officials and me Resolved? 

30.1200 What happens if an EPA official and 
I disagree about an assistance agreem«’r.t 
requirement? 

30.1205 If I file a request for review, with 
whom must I file? 

30.1210 What must I include in my request 
for review or reconsideration? 

30.1215 What are my rights after I file a 
request for review or reconsideration? 

30.1220 If the Assistant Administrator 
confirms the proposed decision of the 
Headquarters disputes decision official, 
may I seek further administrative 
review? 

301225 If the Regional Administrator 
confirms the proposed decision of the 
Regional disputes decision official, may I 
seek further administrative review at 
EPA Headquarters? 

30.1230—Will I be charged Interest if I owe 
moncytoEPA? 

30.1235 Are there any EPA decisions which 
may not be reviewed under this subpart? 

Appendix A —EPA Programs. 

Appendix D —Patents and Copyrights 
Clauses. 

Appendix C—Rights in Data and Copyrights 

Appendix D—Part 30 Reporting 
Requirements. 

Autborily: 33 U.S.C. 1251 el *eq.; « U.&C 

7401 el »eq.; 42 U.S.C 6901 el *«q.: 7 U.S.C 

300f el seq; 7 U.S.C 136 el ieq.: IS U.S.C. 

2601 el Msq.; 42 U.S.C. 9801 el icq. 
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Subpart A^What la the Purpose and 
Scope of This Regulation? 

130.100 What la the purpose of this 
regulation? 

(a) The U.S. Environmental Protection 
Agency (EPA) is responsible for 
protecting and enhancing the quality of 
the environment. To achieve these 
objectives. EPA may award assistance 
in the form of grants, cooperative 
igreements, or fellowships to support: 

(1) State and local pollution control 
programs: (2) research, demonstration, 
or training projects: and (3) other 
projects that advance EPA's mission. 

This regulation (ells how to apply for 
and manage an EPA project, describes 
F.PA involvement in the process, and 
identifies recipients' responsibilities. 
Other EPA assistance regulations 
supplement these. They are found in 40 
CFR Part 32 (Debarment), Part 33 
(Procurement Under Assistance 
Agraements), Part 35 (State and Local 
Assistance), Part 40 (Research and 
Demonstration). Part 45 (Training) and 
Part 46 (Fellowships). 

(c| This regulation incorporates the 
requirements of Office of Management 
and Budget (OMB) Circulars and EPA 
Orders. 

(d) Recipients must provide the 
reporting information required in this 
part to be eligible for EPA assistance 
awards. 

(Nule.^The OMB clearances required by 
the Paperwork Reduction Act arc idcnliOed 
in Appendix D lo this parl.| 

J 30.101 What Is the scope of this 
regulation? 

This regulation covers financial 
assistance awards made as grants or 
cooperative agreements under 
requirements of the Federal Grant and 
Cooperative Agreement Act (P.L. 95- 
2241. It docs not cover direct EPA 
r^ntracts under which EPA acquires 
property or services for its use. 

i 30.102 What laws authorize EPA to Issue 
this regulation? 

Reorganization Plan Number 3 of 1970 
and the following statutes authorize the 
Administrator of EPA lo issue this 
regulation. 

(a) The Clean Water Act. as amended 
133 U.S.C 1251 et scq.): 

(b) The Clean Air Act as amended (42 
U.S.C. 7401 et seq ); 

(c) The Solid Waste Disposal Act as 
amended (42 U.S,C. 6901 el seq ); 

(d) The Safe Drinking Water Act as 
amended (42 U.S.C. 300f et seq ): 

(e) The Federal Insecticide. Fungicide, 
and Rodentiddc Act as amended (7 
U.S.C, 136 et seq.): 


(f) The Toxic Substances Control Act 
(15 U.S.C. 2601 et seq.): and 

(g) llie Comprehensive Environmental 
Response. Compensation and Liability 
Act of 1980 (42 U.S.C. 9601 et seq.). 

SUBPART B—WHAT DEFINITIONS 
APPLY TO THIS REGULATION? 

§30.200 What definitions apply to this 
regulation? 

**Allowable costs/* Those project 
costs that are: eligible, reasonable, 
necessary, and allocable to the project: 
permitted by the appropriate Federal 
cost principles, and approved by EPA in 
the assistance agreement. 

**AppIicont/* Any entity that files an 
application or unsolicited proposal for 
EPA financial assistance under this 
subchapter. 

**Assi$tQnce agreement ** The legal 
instrument EPA uses to transfer money, 
property, services, or anything of value 
to a recipient to accomplish a public 
purpose. It is either a grant or a 
cooperative agreement and will specify: 
budget and project periods: the Federal 
share of eligible project costs; a 
description of the work to be 
accomplished: and any special 
conditions. 

**Award official/* The EPA official 
with the authority to execute assistance 
agreements and to take other actions 
authorized by this subchaptcr and by 
FPA Orders. 

"*Budget period/*The length of time 
EPA specifies in an assistance 
agreement during which the recipient 
may expend or cmligate Federal funds. 

**ConsolidQted assistance, ** An 
assistance agreement awarded under 
more than one EPA program authority or 
funded together with one or more other 
Federal agencies. Applicants for 
consolidated assistance submit only one 
application. 

'^Continuation award/* An assistance 
agreement after the initial award, for a 
project which has more than one budget 
period in Its approved project period 
(see § 30.306). 

**Contrartor ** Any party to whom u 
recipient awards a subagreement. 

*Cooperative agreement ** An 
assistance agreement in which 
substantial EPA involvement is 
anticipated during the performance of 
the project (does not Include 
fellowships). 

'Cost sharing. "The portion of 
allowable project costs that a recipient 
contributes toward completing its 
project (i.e., nonTederal share, matching 
share). 

"Environmentally related 
measurements.** Any data collection 
activity or investigation involving the 


assessment of chemical, physical, or 
biological factors in the environment 
which affect human health or the quality 
of life. The following are examples of 
environmentally related measurements: 
(a) A determination of pollutant 
concentrations from sources or in the 
ambient en\ironment. Including studies 
of pollutant transport and fate; (b) A 
determination of the effects of pollutants 
on human health and on the 
environment: (c) A determination of the 
risk/benefit of pollutants in the 
enviroment: (d) A determination of the 
quality of environmental data used in 
economic studies: and (e) A 
determination of the environmental 
impact of cultural and natural processes. 

"Expendable personal property. "All 
tangible personal property other than 
nonexpendable personal property. 

"Force account work. " The use of the 
recipient's own employees or equipment 
for construction, construction-related 
activities (including A & E services), or 
for repair or improvement to a facility. 

"Foreign grants. ** An EPA award of 
assistance when all or part of the 
project is performed in a foreign country 
by (a) a U.S. recipient, (b) a foreign 
recipient, or (c) an international 
organization. 

"Formal amendment ** A written 
modification of an assistance agreement 
signed by both the authorized 
representative of the recipient and the 
award official. 

'Crant agreement" An assistance 
agreement that does not substantially 
involve EPA in the project and where 
the recipient has the authority and 
capability to complete alt elements of 
the program (does not include 
fellowships). * 

"In-kind contribution, "'fhe value of a 
non-cash contribution to meet a 
recipient’s cost sharing requirements. 

An in-kind contribution may consist of 
charges for real property and equipment 
or the value of goods and services 
directly benefiting the EPA funded 
project. 

**Nonexpendable personal property. ** 
Personal property with a useful life of at 
least two years and an acquisition cost 
of $500 or more. 

*'Personalproperty. ** Property other 
than real property. It may be tangible 
(having ph>^ical existence), such as 
equipment and supplies, or intangible 
(having no physical existence), such as 
patents, inventions, and copyrights. 

*Trogram income." Cross income the 
recipient earns during its project period 
from charges for the project. This may 
include income from service fees, sale of 
commodities, trade-in allowances, or 
usage or rental fees. Fees from royalitles 
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are program income only if the 
assistance agreement so states. Revenue 
generated under the governing powers 
of a State or local government which 
could have been generated without an 
award is not considered program 
tncumc. Such revenues include fines or 
penalties levied under judicial or penal 
power and used as a means to enforce 
laws. (Revenue from wastewater 
treatment construction grant projects 
under Title II of the Clean Water Act as 
amended, is not program income. It must 
be used for operation and maintenance 
costs of the recipient*! wastewater 
fadlities.) 

**Pro/ect/*The activities or tasks EPA 
identifies in the assistance agreement. 

Project costs.*' All costs the recipient 
incurs in carrying out the project. EPA 
considers all allowable project costs to 
include the Federal share. 

"Project officer" The EPA official 
designated in the assistance agreement 
as EPA’s program contact with the 
recipient. Project officers are 
responsible for monitoring the project. 

"Projectperiod" The length of time 
EPA specifies in the assistance 
agreement for completion of all project 
work. It may be composed of more than 
one budget period. 

"Quality assurance narrative 
statement" A description of how 
precision, accuracy, representativeness, 
completeness, and compatibility will be 
assessed, and which is sufficiently 
detailed to allow an unambiguous 
determination of the quality assurance 
practices to be followed throughout a 
research project. 

"Quality assurance program plan" A 
formal document whi<^ describes an 
orderly assembly of management 
policies, objectives, principles, 
organizational responsibilities, and 
procedures by which an agency or 
laboratory specifies how it intends to: 

(a) Produce data of documented 
quality, and 

(b) Provide for the preparation of 
quality assurance project plans and 
standard operating procedures. 

"Quality assurance project phn" An 
organization's written procedures which 
delineate how it produces quality data 
for a specific project or measurement 
method. 

"Realproperty " Land. includii\g land 
improvements, and structures and 
appurtenances, excluding movable 
machinery and equipment. 

"Recipient" Any entity which has 
been awarded and accepted an EPA 
assistance ameement. 

"Standardoperating procedure" A 
document which describes in detail an 
operation, analysis, or action which is 
commonly accepted as the preferred 


method for performing certain routine or 
repetitive tasks. 

"Subagreement" A written agreement 
between an EPA recipient and another 
party (other than another public agency] 
and any lower tier agreement for 
services, supplies, or construction 
necessary to complete the project. 
Subagreements include contracts and 
subcontracts for personal and 
professional services, agreements with 
consultants, and purchase orders. 

"Violating facility " Any facility that 
is owned, leased, or supervised by an 
applicant, recipient, contractor, or 
subcontractor that EPA lists under 40 
CFR Part 15 as not in compliance with 
Federal, State, or local requirements 
under the Clean Air Act or Clean Water 
Act. A facility includes any building, 
plant, installation, structure, mine, 
vessel, or other floating craft. 

"Unsolicitedproposal" An informal 
%vritten offer to perform EPA funded 
work for which EPA did not publish a 
solicitation. 

Subpart C—How Do I Apply For and 
Receive Assistance? 

$ 30.300 What activities does EPA fund? 

EPA awards assistance to support 
various activities that protect the 
environment and reduce or control 
pollution. EPA groups these activities 
into the following types of assistance 
programs: 

(a) State and local pollution control: 

(bj Construction of wastewater 
treatment works: 

(c) Research; 

(d) Demonstration: 

(e) Training: 

(0 Fellowships; 

(g) Special investigations, surveys or 
studies; and 

(h) Consolidated assistance. 

} 30.301 To vrhem does EPA award 
asaietance? 

(a) EPA awards assistance only to 
applicants which are eligible under 
applicable statutes and regulations and 
which have the ability to meet the 
following criteria: 

(1) Financial resources, technical 
qualifications, experience, oiganization, 
and facilities adequate to carry out the 
project, or a demonstrated ability to 
obtain these: 

(2) Resources to meet the project 
completion schedule contained in the 
assistance agreement; 

(3) A satisfactory performance record 
for completion of projects and 
aubagreements: 

(4) Accounting and auditing 
procedures adequate to control property. 


funds, and assets, as required in Subpori 
E of this part; 

(5) Procurement standards that 
comply with Part 33 of this Subchapter, 

(6) f^perty management systems for 
acquiring, maintaining, safeguarding, 
and disposing of property, as required in 
Subpart E of this part; and 

(7) Demonstrated compliance or 
willingness to comply with the civil 
rights, equal employment opportunity, 
labor law, and other statutory 
requirements under Subpart F of this 
part. 

(b) EPA considers your submission of 
an assistance application as your 
assurance that you can and will meet 
these standards. EPA may conduct a 
preaward audit or other review to 
determine your capabilities. 

(c) EPA must notify you in writing if it 
finds you unable to meet these 
standards. The written notice will state 
the reasons for the finding. You may 
appeal EPA*s findings under the 
disputes procedures in Suhpart L. 

(d) Individuals, agencies, or 
organizations voluntarily excluded, 
suspended, or debarred under 40 CFR 
Part 32 are ineligible to receive 
assistance. 

30.302 How do I apply for assistance? 

(a) You must submit a standard 
application to apply for EPA assistance 

(b) Before you file an application to 
perform unsolicited work, you may 
submit an unsolicited proposal. EPA will 
apprise you of your proposal's potential 
for funding. 

(c) You can get program information 
and an application kit with instructions 
from the EPA grants office which is 
responsible for administering that 
program. Regional EPA (pants offices 
provide and review applications and 
award assistance for State and local 
pollution control projects. Slate water 
pollution control agencies provide and 
review applications for grants for the 
construction of wastewater treatment 
facilities. EPA Headquarters provides 
and reviews applications for and 
awards research, demonstration, 
fellowships, and training assistance. 

(d) (1) For assistance agreements 
award^ for Fiscal Year 1984, you must 
develop and implement a quality 
assurance program acceptable to the 
award official if your proposal involves 
any environmental related 
measurements or data generation. 

Except as noted in paragraphs (d) (2) 
and (3) of this section, your application 
for financial assistance must include a 
quality assurance plan which meets the 
requirements in t 30.503. If you already 
have an EPA approved quality 
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assurance plan, you need only reference 
that plan in your application, provided 
the plan coven the project in your 
application. 

(2) The recipient of an assistance 
award under the Comprehensive 
Fjivironmental Response. 

Compensation, and Liability Act of 1980. 
must submit a schedule for developing a 
quality assurance project plan within 30 
days of receiving an assistance award. 
Recipients may not begin field or 
laboratory work until the award official 
approves the recipient's assurance 
project plan. 

(3) The recipient of a wastewater 
treatment construction grant awarded 
under Title II of the Clean Water Act 
must comply with § 30.503 only if a 
grant condition specifically requires the 
recipient to gather environmental 
related data. If a quality assurance 
program is required, recipients must 
submit a schedule for developing a 
quality assurance project plan within 30 
days of assistance award. Recipients 
must not begin field or laboratory work 
until the award official approves the 
redplenfs quality assurance project 
plan. 

§ 30.303 What steps must I take when 
filing e standard application? 

(a) B<*fore you file an application, you 
must complete the forms according to 
the instructions. At least one copy of the 
completed application must have an 
original signature of the person 
authorized to obligate you or your 
organization to the terms and conditions 
of ERA'S regulations and assistance 
agreement. 

(b) You must: 

(1) Comply with your State's 
intergovernmental review process, if it 
established one under Executive Order 
12372. See 40 CFR Part 29 (48 FR 29288, 
lune 24.1983). 

|2) Comply with the area wide review 
requirements of Section 204 of the 
Demonstration Cities and Metropolitan 
Development Act of 1986. as amended 
(42 U.S.C 3334) if your project will be 
located in a metropolitan area. FJ>A 
programs that are subject to aroawide 
review are listed in 48 FR 29304. june 24. 
1983. and marked with an asterisk (*). 

130.304 Is the Information I submit to ERA 
confidential? 

(a) Generally, the information is not 
confidential. When ERA receives your 
assistance application or unsolicited 
proposal the information you submit 
womes part of the Agency's records. 

As such, it is subject to ERA s disclosure 
or information policy (40 CFR Part 2) 
which is bused on the provisions of the 
rreedom of Information Act (5 U.S.C- 


552) and on the provision for patents 
and rights in data and copyrights under 
Subpart K of this part. 

(b) If you submit data, documents, or 
parts of documents which you consider 
to be confidential, you should clearly 
identify them %vith the words "trade 
secret," "proprietary," or "business 
confidential." For further instructions on 
assertion of confidentiality claims, see 
40 CFR Part 2. Subpart B. 

§30.305 How do I find out H ERA 
approved or disapproved my application? 

(a) If ERA approves your application, 
the award official will prepare and sign 
an assistance agreement and send it to 
you for signature. Your authorized 
representative must either sign and 
return the agreement to ERA within 
three calendar weeks after you receive 
it or request ERA to extend the time for 
acceptance. If you do not sign or request 
an extension within the three week 
period, the assistance agreement is null 
and void. 

(b) If ERA disapproves your 
application, it will promptly notify you 
in writing. You may appeal ERA'S 
disapproval under Subpart L 

(cj Sometimes. ERA will defer your 
application. You will be notified in 
writing of this decision. 

§ 30.306 How long wilt I have to complets 
my project? 

(a) Your assistance agreement will 
state the length of your approved budget 
pcriod(8) and project period. Subject to 
statutory provisions, your approved 
project period may include more than 
one budget period. In this case, you must 
submit a continuation application to 
ERA to request funding for each budget 
period after the initial one. ERA make 
continuation awards subject to 
availability of funds and Agency 
priorities. (Assistance awards under 40 
CFR Rart 35, Subpart A, do not have 
project periods, but recipients of such 
award may receive continuation 
awards.) 

(b) The continuation application must 
include: 

(1) A detailed progress report for the 
current budget period; 

(2) A preliminary financial statement 
for the current budget period that 
includes estimates of the amount you 
expect to spend by the end of the 
current budget period and the amount of 
any uncommitted funds which you 
propose to cany over beyond the term 
of the current budget period: 

(3) A budget for the new budget 
period: 

(4) A detailed work plan revised to 
account for your actual 


accomplishments during the current 
budget period: 

(5) An annual invention report; and 

(6) Any other reports that the 
assistance agreement may require. 

(c) If approved by the award official, 
you may carry over unexpended prior 
year funds: (1) In lieu of new funds; (2) 
to complete work started in prior years: 
or (3) to supplement the new award. You 
must meet all program and cost sharing 
requirements in each budget period to 
carry over funds. 

(d) If ERA executes a continuation 
agreement. ERA will reimburse you for 
allowable costs you incur between the 
end of a budget period and date of 
award for the next budget period 
provided you submit a continuation 
application before the expiration of the 
prior budget period. 

§ 30.307 How much must I cootrtbuts to 
th« funding of my protoct? 

(a) The amount of cost sharing you 
must contribute depends upon the 
statutory and regulatory cost sharing 
provisions that apply to your specific 
assistance project (see 40 CFR Rarts 35 
and 40). You must contribute at least a 5 
percent share of the total allowable 
project costs for each budget period 
unless: 

(1) A lesser amount is specified in the 
respective statute or regulation 
applicable to your project; or 

(2) The assistance agreement is for a 
remedial planning action under the 
Comprehensive Environmental 
Response, Compensation and Liability 
Act of 1980. 

(b) You may satisfy Ihe requirement 
for cost sharing with cash or, when not 
prohibited by statute or regulations, 
with in>kind contributions. Your 
contribution may not be paid with 
Federal funds or with property or 
sendees received under another 
assistance agreement, unless authorized 
by statute. Additionally, your 
contributions must be: 

(1) Negotiated before and specified in 
your assistance agreement: 

(2) Verifiable from your records; 

(3) Used exclusively for a single 
project; and 

(4) Properly allocable to and 
allowable under the project. 

(c) All project expenditures by the 
redpient shall be deemed to include the 
Federal share. 

§ 30.306 When may I begin Incurring 
costs? 

Except as permitted in § 30.308(d) or 
other Fi^A regulations, the award official 
and you must sign the ERA assistance 
agreement before you incu^ costs. 
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S 30 JOQ What Is ths affect of sccaptino an 
asslstanca agraamant? 

(a) When the award official signs the 
assistance agreement. EPA will obligate 
Federal funds for the amount stated in 
your assistance agreement for the 
purposes of the award. EPA is not 
obligated to provide Federal funds for 
any costs incurred by you in excess of 
the Federal share of your approved 
budget. (See Subpart G of this part.) 

(b) The award of an assistance 
agreement constitutes a public trust. By 
signing and accepting an assistance 
agreement, you become responsible for 
complying with all terms and conditions 
of your assistance agreement, including 
any special conditions necessary to 
assure compliance with EPA policies 
and objectives, this subchapter, and any 
other applicable statute or regulation. 
You must efficiently and effectively 
manage your project, successfully 
complete the project according to the 
sch^ule. and meet all monitoring and 
reporting requirements. You may not 
delegate or transfer this responsibility. 

Subpart 0—How Does EPA Pay Me? 

{ 30.400 How does EPA make payments? 

(a) EPA will promptly pay you for 
allowable costs you incur in accordance 
with EPA regulations and your 
assistance agreement. If at any time. 

EPA determines you received pa 3 rment 
for unallowable cost or received an 
over-payment, you are required to 
reimburse EPA, (See 8 30.802.) 

(b) Your assistance agreement will 
specify one of the following ways for 
^A to pay you. You will receive the 
appropriate forms and instructions with 
your assistance agreement. 

(1) By letter of credit. EPA will pay 
you by the letter of credit method, it you 
meet the Treasury Department's criteria 
contained in Treasury Circular No. 1075, 
as revised. You must establish a 
separate bank account when payments 
under a letter of credit are made on a 
"check-paid" basis. 

(2) By advance. If you do not qualify 
for a letter of credit. EPA may pay you 
by the advance payment method. You 
must negotiate the amount of your initial 
advance with the award official. The 
negotiated amount should not exceed 
the cash you will need for the first three 
months of operation. You must request 
the initial advance on Standard Form 
270 (SF 270. "Request for Advance or 
Reimbursement") which will be included 
in your award package. EPA will issue a 
check for the first three months or one 
check each month (at EPA's option) to 
pay the advance. After your initial 
advance, you must submit an SF 270 at 
least quarterly, but not more often than 


monthly, indicating the amount of your 
expenditures to date and your request 
for funds for the coming period. 

(3) By reimbursement. If you do not 
meet letter of credit requirements or 
receive advance payments, EPA will pay 
you by reimbursement Also. EPA 
generally will pay you under the 
reimbursement method if you are 
receiving assistance under EPA's 
wastewater treatment construction 
grants program (sec 40 CFR Part 35, 
Subpart I). When EPA pays by this 
method, you will be reimbursed for costs 
which you have incurred and are 
currently and legally obligated to pay. 

8 30.405 Can I assign my payment to 
anyone else? 

Except as provided for in 40 CFR 
35.2025(b)(2) of EPA's wastewater 
treatment construction grants regulation, 
you cannot assign your right to receive 
payments under your assistance 
agreement. EPA will make payments 
only to the payee identifled in the 
assistance agreement. 

8 30.410 How does EPA determine 
allowable costa? 

To be allowable, costs must meet 
applicable statutory provisions and 
Federal cost principles. EPA uses the 
follo%ving cost principles in determining 
allowable costs for all EPA assistance 
agreements and subagreements under 
them, except as otherwise provided by 
statute or this subchapter. Regardless of 
whether the organization Is the recipient 
of the award or is performing services 
fur the recipient the nature of the 
organization is the sole criterion for 
determining applicable cost principles. 

(a) State and local governments must 
use 0MB Circular A-67 to determine 
allowable costs: 

(b) Educational institutions must use: 

(1) OKfB Circular A-21 cost principles 
for research and development training, 
and other educational services under 
grants, cooperative agreements, and 
subagreements, and (2) OM6 Qrcuiar 
A-68 which provides principles for 
coordinating the establishment of 
indirect cost rates and the auditing of 
grants, cooperative agreements, and 
subagreements: 

(c) Other nonprofit institutions must 
use 0MB Circular A-122: 

(d) Profitmaking organizations must 
use Federal procurement regulations (41 
CFR Ch. I. Subpart 1-15.2 and. if 
appropriate, 1-15.4); and 

(e) Hospitals roust use 45 CFR Part 74. 
Appendix E, 

8 30.412 How are costs cstsgorUsd? 

(a) Costs are categorized as being 
either a direct cost if they support a 


specific project only or as an indirect 
cost as described in the applicable cost 
principles (see 8 30.410). To receive 
payment for indirect costs, you must 
have negotiated an indirect cost rate 
with your cognizant Federal Agency and 
your assistance agreement must provide 
for the use of that rate. 

(b) You may request a special indirect 
cost rate, if (1) your project Is conducted 
at an off-site location: or (2) your project 
is a large, one-time project and its costs 
would ^stort the normal direct cost 
base used in computing the indirect cost 
rate. 

Subpart E—How Do I Manage My 
Award? 

8 30.500 What records must I maintain? 

(a) You must maintain official records 
for each assistance award you receive 
and identify them with EPA assistance 
identification numbers. These records 
must contain the following information: 

(1) Amount received and expended for 
the project. Including all Federal and 
cost sharing funds: 

(2) Program income; 

(3) Total cost of the project (both 
direct and indirect costs); 

( 4 ) Property purchased under the 
award or used as part of your in-kind 
contribution; 

(5) Time records and other supporting 
data; and 

(6) Documentation of compliance with 
applicable statutes and regulations. 

(b) Your contractor must maintain 
books, documents, papers, and records 
pertinent to the project. 

8 30.501 How long must I keep those 
records? 

(a) Generally you and your contractor 
must keep all records for three years 
from the end of the project. Except for 
real property and nonexpendable 
personal property records, the beginning 
date of the three year period depends on 
the type of project you are conducting, 
as follows: 

(1) For research, demonstration, and 
training programs, the submission date 
of a final Financial Status Report (SF- 
269); 

(2) For Slate and local assistance 
programs, the submission date of the 
final Financial Status Report (SF-269); 
or 

(3) For construction awards, the 
approval dale of EPA's final payment 
for the project. 

(b) You must keep your records on 
real property and nonexpendable 
personal property for three years from 
the dale of final disposition. 
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(c) If EPA terminates your award, you 
mutt keep all records for three years 
from the termination date, except as 
provided in paragraph (b) of this section. 

(d) If litigation, a claim, an appeal, or 
an audit is begun before the end of the 
three year period, you must keep all 
rfcordi until the three years have 
passed or until the litigation, appeal, 
claim, or audit is completed and 
resolved, whichever is longer. 

{ 30.502 To whom must my contractor 
and I show these records? 

You and your contractor must allow 
the project officer and any authorized 
representative of Fi^A, including the 
OfncQ of Inspector General, the 
Comptroller General of the United 
States, the Department of Labor, or a 
representative of delegated States under 
the wastewater treatment construction 
grants program, to inspect, copy, and 
audit records pertinent to the project. 
Access to records is not limited to the 
required retention periods. You and your 
contractor must allow access to records 
at any reasonable time for as long as the 
records are kept. 

S 30.503 What type of quality assurance 
P^^cticet am I required to have? 

(a) If your project involves 
environmentally related measurements 
or data generation, you must develop 
and implement quality assurance 
practices consisting of policies, 
procedxires, specifications, standards, 
and documentation which will produce 
data of quality adequate to meet project 
objectives and will minimize loss of 
data due to oul-oLoontrol conditions or 
malfunctions. 

(b) Your quality assurance practices 
must assure the reliability of monitoring 
and measurement data and integrate 
quality planning, quality assessment, 
and quality improvement efforts. 

(c) As required In S 30.302(d). you 
must develop and implement a quality 
assurance program which is acceptable 
to the award official In order to receive 
an EPA assistance award. All 
applications for financial assistance 
must include a document as specified in 
paragraphs (d). (e), or (f) of this section. 

(d) If your application is for research 
tinanclal assistance it must include a 
quality assurance narrative statement 
which either add^sses the following 
areas or provides iustiHcation why any 
of these areas do not apply to the 
proposab 

(1) The intended use of the data and 
ihe associated acceptance criteria for 
osta quality (precision, accuracy, 
t^presenlativeness. completeness, 
comparability); 


(2) Project requirements for precision, 
accuracy, representativeness, 
completeness, comparability, and how 
these will be determined; 

(3) Procedures for selection of samples 
or sampling sites and collection or 
preparation of samples; 

(4) Procedures for sample handling, 
identification, preservation, 
transportation, and storage: 

(5) Description of measurement 
methods or test procedures with a 
statement of performance 
characteristics if methods are non¬ 
standard: 

(6) Standard quality assurance/ 
quality control procedures (e-g.. 
American Society for Testing Materials. 
American Public Health Association 
standard procedures) to be followed. 
Non-standard procedures must be 
documented: and 

(7) Data reduction and reporting 
procedures, including description of 
statistical analyses to be used. 

(e) If you are a State or local 
government (except for recipients of 
wastewater construction grants under 
Title II of the Qean Water Act. as 
amended, or assistance awards under 
the Comprehensive Environmental 
Response, Compensation, and Liability 
Act of 1980). you must have a quality 
assurance program plan acceptable to 
the award ofTlclal. (For assistance in 
preparing a program plan, see 
'^Guidelines and Specifications for 
Preparing Quality Assurance Program 
Plans'* QAMS-004/00. This document 
(EPA-600/8-83-024; NTIS PB 83-219667) 
may be obtained from the National 
Technical Information Service, 5685 Port 
Royal Road. Springfield, Virginia 22161.) 
The program plan must address the 
following areas: 

(1) Name of principal investigatorfs) 
and quality assurance officer: 

(2) Background, purpose, and scope of 
the quality assurance plan; 

(3) Quality assurance policy 
statement; 

(4) Quality assurance management 
plan; 

(5) Personnel qualifications; 

(6) Facilities, equipment, and services; 

(7) Data generation and general 
quality assurance requirements; 

(8) Data processing, e.g., reduction, 
validation, reporting: 

(9) Data quality assessment: 

(10) Corrective action for out-of- 
control situations: 

(11) Development of individual quality 
assurance project plans and standard 
operating procedures, if required in the 
program plan; and 

(12) Implementation requirements and 
schedule. 


(f) All other applicants for financial 
assistance must submit with their 
application (see S 30. 302(d)) a quality 
assurance project plan acceptable to the 
award official. (For assistance in 
preparing a quality assurance project 
plan see "Interim Guidelines and 
Specifications for Preparing Quality 
Assurance Projects Plans" QAMS-005/ 
80. This document (EPA-600/4-83-004; 
NTIS PB 83-170514) may be obtained 
from the National Technical Information 
Service, 5885 Port Royal Road, 
Springfield, Virginia 22161.) The project 
plan must address the following items; 

(1) Title of project and name of 
principal investigator(s); 

(2) Table of contents of project plan: 

(3) Project description: 

(4) Project organization and 
responsibilities; 

(5) Quality assurance objectives and 
criteria for determining precision, 
accuracy, completeness, 
representativeness, and campatabiiity of 
data: 

(6) Sampling procedures; 

(7) Sample custody; 

(8) Calibration procedures and 
frequency and traceability of standards; 

(9) Analytical procedures: 

(10) Data reduction, validation, and 
reporting; 

(11) Internal quality control checks; 

(12) Performance and system audita: 

(13) Preventive maintenance: 

(14) Specific standard operating 
procedures used to assess data 
precision, accuracy, representativeness, 
and comparability: 

(15) Corrective action for out-of- 
control situations; and 

(16) Quality assurance reporting 
procedures. 

(g) Recipients of an assistance award 
under the Comprehensive 
Environmental Response. 

Compensation, and Liability Act of 1980 
(Superfund), must comply with the 
quality assurance project plan 
requirements in paragraph (f) in this 
section. 

(h) If required (see { 30.302(d)(3)). a 
recipient of a wastewater treatment 
construction grant under Title fl of the 
Clean Water Act, as amended, must 
comply with the quality assurance 
project plan requirements in paragraph 
(0 in this section. 

130.505 What reports mest I submit? 

(a) Interim and final progress reports. 
You must submit interim and final 
progress reports if the assistance 
agreement or EPA regulations require 
them. See 40 CFR Parts 3S. 40. and 45 for 
specific requirements. EPA or its 
authorized representatives may inspect 
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your project at any reasonable time to 
review its progress. 

(b) Financial roporis. (1) You must 
submit a Financial Status Report (SF 
269) within 90 days after each budget 
period within 00 days after the end of 
your project completion or termination. 

If either the Financial Status Report 
(FSR) you submit after the budget period 
or the FSR you submit after your project 
is completed or terminated includes 
unliquidated obligations, you must 
submit a final FSR immediately after 
those obligations are liquidated. If you 
do not submit a final FSR within a 
reasonable time after the 90 day period, 
the award official may disallow the 
unliquidated obligations. 

(2) Under the wastewater treatment 
construction grants program, your final 
"Outlay Report and Request for 
Reimbursement for Construction 
Programs” (SF 271) will serve as the 
financial report. 

(3) Recipients of fellowship assistance 
agreements do not have to submit FSR*8. 

(c) Invention reports. You must report 
all inventions (see Subpart K for 
details). You must submit a final 
invention statement to the award official 
within 90 days after completion of a 
project. If you have a continuation 
award, you must submit an annual 
invention statement with your 
continuation application. Also, if you 
change your project manager on a 
research project, you must submit an 
invention report at that time to the 
award official. 

(d) Report on Federally-Owned 
Property, You must submit an annual 
inventory of all Federally-owned 
property used on your project. At the 
end of the project period, or when you 
no longer need the property, you must 
submit a final inventory which states 
the present condition of each item and 
requests disposition instructions. 

i 30.510 What type of financial 
management system must I maintain? 

You must maintain a financial 
management system that consistently 
applies accepted accounting principles 
and practices and at least includes: 

(a) An accurate, current, and complete 
accounting of all financial transactions 
for your project; 

(b) Records, together with supporting 
documents showing the source and 
application of all project funds, 
including assistance awards and 
authorizations, obligations, unobligated 
balances, assets, liabilities, outlays, and 
income: 

(c) Control over, and accountability 
for, all project funds, property, and other 
assets, and an assurance that you used 


these solely for their authorized 
purpose: 

(d) A comparison of actual costs 
versus budgeted object class amounts; 

(e) Procedures to ensure prompt 
disbursement of Federal funds after you 
receive them; 

(f) Procedures for determining 
allowrable, allocable, and reasonable 
costs; 

(g) Audits at least every other year on 
an organization-wide basis (see 

S 30.540); and 

(h) A systematic method to resolve 
audit findings and recommendations. 

{30.515 What restrictions on signs, 
surveys, and questionnaires must I 
observe? 

(a) Signs, You must place a visible 
project identification sign at a 
construction site. The sign must ^ve 
project information and credit EPA for 
funding. Your project officer will give 
you specifications for sign design, 
content, and placement. The cost of 
making and erecting the sign is an 
allowable cost. 

(b) Surveys and questionnaires. If 
your survey or questionnaire states that 
information is being collected for the 
Federal Government you must request 
written approval from EPA to use 
Agency funds to cover the costs of data 
collection. To assure compliance with 
the Paperwork Reduction Act of 1980, 
Pub. L 96-511 (44 U.S.C 3501 ct seq ). 
the project officer can grant approval 
only with the agreement of the EPA 
Headquarters reports management 
officer. You must also receive the 
project officer's approval to list EPA as 
a recipient of the survey information. 

{ 30.51S What are the procedures for 
publishing scientific, informationai, and 
educational documents? 

(a) EPA encourages publication of the 
results of its assistance agreements. 

(b) You must comply with EPA's peer 
and administrative review process if 
you intend to release to the public 
informational materials, reports, and 
other products produced under an EPA 
assistance agreement. 

(1) Except for articles published under 
paragraph (d) of this section, you must 
submit three copies of the documents to 
your project o^cer for EPA review. FJ’A 
wiirevolunte the documents and will 
provide you with written, suggested 
changes, if any. 

(2) You should make every effort to 
accommodate suggestions arising from 
the EPA review process while preparing 
a revised draft. You should alert EPA 
reviewers to suggestions you cannot 
accommodate and to changes Initiated 
by you In the revised draft. 


(3) If an agreement is reached that the 
material is appropriate for release as an 
EPA publication, the following 
statement must be included in the 
document: 

The information in this document has lieen 
funded wholly or in part by ihe United Stales 
Environmental Protection Agency under 
assistance agreement (number) to (recipient). 
It has been subjected to the Agency's peer 
and administrative review and has been 
approved for publication as an EPA 
document. Mention of trade names or 
commercial products does not constitute 
endorsement or recommendation for use. 

(c) If agreement cannot be reached 
that the material is appropriate for 
release as an EPA publication, you may 
independently publish and distribute the 
document for your own use and at your 
own expense provided you include the 
following statement in the document: 

Although the information In this document 
has been funded wholly or In part by the 
United States Environmental Protection 
Agency under assistance agreement (number) 
to (recipient), it may not necessarily reflect 
the views of the Agency and no official 
endorsement should be inferred. 

(d) FPA also encourages independent 
publication of reports In referred 
journals at any time. You must submit a 
copy of the article to your project officer 
when you send it for publication. 
Following publication, three copies of 
the article should be submitted to the 
project officer. The article must include 
the following statement; 

Although the research described in this 
article has been funded wholly or in part by 
the United Static Environmental Protection 
Agency under assistance agreement (number) 
to (recipient), it has not been subjected to the 
Agency^ peer and administrative review and 
therefore may not necessarDy reflect the 
views of Ihe Agency and no official 
endoresemeni shoidd be inferred. 

(e) Documents that are not to be 
released to the public as EPA 
publications but are part of a recipient s 
regular pollution control activities arc 
not subject to the EPA peer and 
administrative review process, e.g.. 

State pollution control agency-published 
newsletters and operation and 
maintenance manuals under the 
wasterwater treatment construction 
grants program. However, EPA 
encourages you to establish a similar 
reveiw process before publishing any 
documents at your own expense. You 
may publish such documents only if you 
include the following statement: 

This project has been funded wholly or in 
part by the United States En\^lronmenlal 
Protection Agency under assistance 
agreement (numl)er) to (fecipient). The 
contents of this document do not necessarily 
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reflect the views and polidn of the 
Environmental Protection A|tency. nor does 
mentioo of trade names or commcrdal 
products constitute endorsement or 
recommendation for use. 


S 30.520 When may I use my own 
employees Cforce eccourTt**)? 

If costs will exceed $25,000. you must 
gel prior written authorization from your 
project ofHcer to use your o%vn 
employees or equipment for 
construction, construction>related 
activities, or for repairs or 
improvements to a facility (“force 
account**). You must demonstrate that 

(a) your employees can competently and 
more economically complete the work 
than contractors or (b) an emergency 
circumelanoe makes the use of **force 
account** necessary. 


5 30.525 How should I treat pfogram 
Income? 

(a) You may use program income to 
fund additional eligible project 
activities, or if approved by the award 
official, to meet your non-Kederal share 
of project costs. 

(b) If you do not use the program 
income to fund additional eligible 
activities or you are not permitted to use 
program income to meet your non- 
Federal share of project costs. EPA will 
subtract the income from the total 
allowable project cost to determine the 
net cost on which the Federal share will 
be based. 

(c) Unless the assistance agreement 
provides otherwise, you do not owe EPA 
any of the royalties you earn on 
copyrights or patents produced under 
the assistance agreement. (See Subpart 
K of this part for EPA’s rights regarding 
ropyrighls and patents.) 

(d) You must keep complete records 
showing all receipts and expenditures 
related to program income. 


t30.S26 How do I treat Interest earned on 
EPA funds? 

If you earn interest on an EPA 
advance, you must return it to EPA 
unless you arc: 

(a) A State, or Slate agency as defined 
under section 203 of the 
Intergovernmental CoopernHon Act of 
im(42 U.S.C. 4213). or 

(b) A tribal organization as defined 
jinder sections 102,103, or 104 of the 
Indian Self Determination Act (25 U.S.C 
m450g. and 450h). 


530.5^ May I purchase personal proper 
using EPA assistance funds? 


(a) Nonprofit institutions of higher 
t^fiucalwn and nonprofit organizations 
osc primary purpose is the conduct of 
icienttfic ntsearch. You may purchase 
P«T«)nnl properly for the conduct of 


basic or applied research if authorized 
to do so in your assistance agreement. 
Before you purchase property or 
equipment with a unit acquisition cost of 
$10,000 or more, you must receive the 
award officiafs approval. Title will be 
vested in you but may be limited as 
provided in paragraph (a)(1) of this 
section. 

(1) If EPA determines that it is in the 
best interest of the Agency. EPA may 
reserve the right to transfer the title for 
personal property having a unit 
acquisition cost of $1,000 or more to the 
Federal Govemment or a third party, 
within 120 days after project completion. 
EPA must identify such property in the 
assistance agreement, or otherwise 
notify you in writing that EPA reserves 
the right to transfer the title. 

(2) If EPA does not reserve the right to 
transfer the title, you have no other 
obligations or accountability to EPA. 

(b) Other recipients. You may 
purchase personal property with EPA 
assistance funds if authorized to do so 
in your assistance agreement Before 
you purchase personal property with a 
unit cost of $10,000 or more, you must 
receive the award ofneiafs approval. 
Title will be vested in you. subject to the 
following conditions: 

(1) You must use the property in the 
EPA assisted project for which it was 
acquired as long as needed, whether or 
not the project continues to be 
supported with EPA funds; 

(2) You must assure that RPA*s 
interest (the percentage of EPA*8 
participation in the total award) is 
adequotely reflected and protected in 
compliance with all recordation or 
registration requirements of the Uniform 
Commercial C^e or other applicable 
local laws on all nonexpendable 
personal property with a unit acquisition 
cost of $10,000 or more: 

(3) You must follow the property 
management standards in { 30.531; 

(4) You must follow the disposition 
requirements In $ 30.532; and 

(5) EPA reserves the right to transfer 
the title for nonexpendable personal 
property having a unit acquisition cost 
of ^.000 or more to the Federal 
Government or a third party, within 120 
days after project completion. EPA must 
identify such property in the assistance 
agreement. 

$ 30.531 What pcoparty managaniant 
star>dards must I follow for f>onaxpandabla 
personal property purchaaad with an EPA 
award? 

Nonprofit institutions of higher 
education and nonprofit organizations 
whose primary purpose is to conduct 
scientific research are exempt from the 
following standards. All other recipients 


must comply with the following property 
management standards. Recipients may 
use their own property management 
system if the system meets the following 
minimum standards. 

(a) Maintain accurate records 
renecting: 

(1) A description of the property; 

(2) Manufacturer's serial number, 
model number, or other identification 
number; 

(3) Source of the property, including 
assistance identification number, 

(4) Whether title is vested in the 
recipient or the Federal Government: 

(5) Unit acquisition date and cost; 

(6) The percentage of the Federal 
share of the cost; 

(7) Location, use, and condition of 
property and the date the information 
was recorded: and 

(8) Ultimate disposition data, 
including sales price or the method used 
to determine the price, or the method 
used to determine current fair market 
value where a recipient compensates 
EPA for its share under { 30.532 of this 
part. 

(b) Conduct a physical inventory of 
property, and reconcile the results with 
the property records, at least once every 
two years. Your inventory must verify 
the current use and continued need for 
the property. 

(c) Maintain a control system to 
prevent loss, damage, or theft. (You 
must thoroughly investigate and 
document any loss, damage, or theft of 
nonexpendable personal property.) 

(d) Maintain adequate maintenance 
procedures that ensure the property is in 
good condition and that Insfruments 
used for precision measurements are 
periodically calibrated. 

(e) Maintain proper sales procedures 
which provide for competition resulting 
in the highest possible return. 

(f) Maintain identification of 
Federally-owned property. 

4 30.532 How do I dispose of personal 
property? 

When personal property is no longer 
needed for the original project, you may 
use it on other EPA projects. If you do 
not have other CPA projects, you may 
use it on other Federal projects. If you 
wish to use the property on other than 
Federally sponsored activities, you must 
comply with the following requirements: 

(a) Generally, if you purchased 
nonexpendable personal property for 
less than $1,000 per unit, you may either 
keep it or sell it and keep the proceeds. 
However, if you are a profitmaking 
organization, you may keep 
nonexpendable personal property only if 
you reimburse EPA for its proportionate 
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sha.'e of the current fair market value of 
the property. 

(b) If EPA does not reserve the right to 
transfer title under § 30.S80(a)(l). EPA is 
still entitled to compensation on 
nonexpendable personal properly you 
purchased for more than $1,000 (see 

I 30.S30(b)(5)). You may keep it. 
provided you compensate EPA for its 
proportionate share of the current fair 
market value, if you do not want to keep 
the property, your project officer will 
give you instructions for disposition. 

(c) If. at the end of you project, your 
have expendable personal property with 
a total aggregate fair market value 
exceeding $1,000, you may use the 
property on other Federally sponsored 
projects. If you do not use the property 
on other Federally sponsored projects 
you must keep it or sell it, but in either 
case you must compensate EPA for its 
proportionate share of the current fair 
market value. 

§ 30.535 May I purchase real property with 
EPA awarded funds? 

You may purchase real property 
subject to the following conditions: 

(a) The aw^rd official must approve 
the purchase. 

(b) Except as provided in paragraph 
(e) of this section, you must use the real 
property only for the purpose for which 
it was purchased under the assistance 
award. 

(c) You comply with the requirements 
in 40 CFR Part 4 

(d) You must also comply with 40 CFR 
Part 35. Subpart 1, if your award is a 
wastewater treatment construction 
grant. 

(e) You must assure that EISA's 
interest is adequately reflected and 
protected in compliance with all 
recordation or registration requirements 
of applicable local laws on real 
property. 

(0 When it is no longer needed for the 
original project: 

(1) You must get approval from EPA to 
use the property for other Federally 
supported projects or progums; or 

(2) You must contact EPA for 
instructions on how to dispose of the 
property. EPA may: 

|i) Permit you to retain title to the 
property provided you compensate FJ^A 
for its share or 

(ii) Direct you to sell the property and 
to compensate EPA for its share, less 
your expenses: or 

(iii) Direct you to transfer the title of 
the property to the Federal Government 
and then compensate you based on your 
percentage of participation in the 
original cost of the project, which will be 
applied to the current fair market value 
of the property. 


fi 30.536 How do I manao# Fadaralty* 
ownad proparty? 

You must negotiate the use of 
Federally-owned property with the 
award official and comply with your 
lease agreement and } 30.50S(d). You 
must inform the project officer of the 
availability of the property when the 
property it no longer needed for the 
assistance project or when you have 
completed the project. EPA will give you 
instructions on where to return the 
property. 

§ 30.537 Are cootractora required to 
comply with EPA property poUciee? 

Generally, contractors are not 
required to comply with EPA property 
policies. However, if your contractors 
acquired personal property with EPA 
funds, and the subagreement states that 
ownership vests in you or EPA. the 
contractor must comply with EPA 
property policies. 

f 30.536 May I uae General Services 
Admlnlstretion (OSA) auppliet and* 
aervicea? 

You may not use GSA sources of 
supplies and services, or excess 
Government property. Excess 
Government property consists of 
property under the control of any 
Federal agency that is not required for 
its needs. 

{30.540 Who win audit my project? 

(a) General EPA may perform pre- 
award or interim audits, as well as a 
final audit of your project. If EPA audits 
your project. EPA will rely to the extent 
practicable on your audits conducted 
under { 30.510(g) (if done in accordance 
with applicable audit standards) instead 
of reauditing the same records. 

(b) State and local governments. Slate 
and local governments must comply 
with the audit requirements in OMD 
Circular A~102, Attachment P and other 
appropriate documents. Under 
Attachment P. you must conduct an 
audit at least once every two years to 
evaluate the fiscal integrity of your 
financial transactions and reports and to 
determine compliance with the terms of 
your assistance agreement. You should 
conduct the audit on an organization- 
wide basis. You must submit a copy of 
the audit to your cognizant Federal 
agency. EPA will keep audit cognizance 
over subagreements under the 
wastewater treatment construction 
grants program. 

(c) Other recipients. The award 
official may request a final audit after 
the submission of, or the due date of. the 
final Financial Status Report (see 

i 30.50S(b)). Where your organization 
has a cognizant Federal audit agency. 
EPA will refer these audits to your 


organization's cognizant Federal audit 
agency. Where OMB has not established 
a cognizant Federal audit agency, EPA 
staff may perform or arrange for the 
audit to be performed. 

Subparl F—What Other Federal 
Requirementi Must I Comply With? 

{ 30.600 What Federal lawa and polidee 
atfact my award? 

You must comply with all applicable 
Federal laws. 

(a) National Environmental Policy 
Act You must comply with the National 
Environmental Policy Act of 1960 (42 
U.S.C. 4321 et seq.) as amended and 
other related environmental laws and 
executive orders that require you to 
assess the environmental impact of your 
project. See 40 CFR Part 6 for specific 
requirements. 

(b) Flood Disaster Protection Act If 
your project involves construction or 
property acquisition in a special flood 
hazard area, you must comply with the 
Flood Disaster Protection Act of 1973 
(Pub. L 93-234, December 13.1973). If 
your project is located in a community 
participating in the National Flood 
Insurance Program (42 U.S,C. 4001-4128), 
the Act requires you to purchase flood 
insurance as a condition of receiving 
EPA assistance. If the community Is not 
participating in the National Flood 
Insurance Program and the special flood 
hazard area has been designated by the 
Federal Insurance Administration of the 
Federal Emergency Management 
Agency for at least one year, EPA will 
not award assistance for your project 
until the community enters the program 
and flood insurance is purchased. See 44 
CFR Parts 59 through 79 for specific 
requirements. 

(c) Clean Air Act Section 306 of the 
Clean Air Act. (42 U.S.C 7606), as 
amended, and Executive Order 11738 
prohibit EPA from awarding assistance 
to you (with certain exceptions) if you 
intend to use any facility on EPA’s List 
of Violating Facilities to complete work 
on your agreement. You must include a 
clause in all subagreements that 
requires the recipients of those 
subagreements that requires the 
recipients of those subagreements to 
comply with the requirements of 40 CFR 
Part 15 (see 40 CFR 33.1020). 

(d) Federal Water Pollution Control 
Act Section 508 of the Federal Water 
Pollution Control Act, (33 U.S.C. 1368), 
as amended, and Executive Order 11738 
prohibit EPA from awarding assistance 
to you (%vith certain exceptions) if you 
Intend to use any facility on EPA's List 
of Violating Facilities to complete work 
on your agreement. You must include a 
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clause in all subagreemcnis to comply 
with the requirements of 40 CFR Part 15 
(see 40 CFR 53.1020). Section 13 of the 
1972 Amendments to the Act prohibits 
sex discrimination under any program or 
activity receiving assistance under the 
Act See 40 CFR Part 12 for specific 
requirements. 

(e) Civil Rights Act You must comply 
with Sec. 602, Title VI of the Civil Rights 
Act of 1954. (42 U.S.a 2000d). and 
related nondiscrimination laws and 
Executive Order 11246. These 
authorities prohibit you from excluding 
any person from participating in, 
denying them the benefits of. or 
discriminating against them on the basis 
of race, color, or national origin under 
any program or activity involving 
F'ederal financial assistance. See 40 CFR 
Parts 7. 8, and 12 for specific 
requirements. 

(f) Rehabilitation Act, You must 
comply with Sec. 504 of the 
Rehabilitation Act of 1973. (29 U.S.C 
794), as amended, which prohibits 
discrimination on the basis of handicap 
in Federally assisted programs. 

(g) Age Discrimination Act You must 
comply with the provisions of the Age 
Discrimination Act of 1975. (42 U.S.C 
6101 ct seq.), which prohibit 
discrimination on the basis of age in 
Federally assisted programs. 

(h) Title IX of the Education 
Amendments of 1972. You must comply 
with Title IX of the Education 
Amendments of 1972, (20 U.S.C. 1681 et 
^.) which prohibits sex discrimination 
in Federally assisted education 
programs. 

(ij Uniform Relocation Assistance and 
Real Property Acquisition Policies Act 
You must comply with the Uniform 
Relocation Assistance and Real 
Property Acquisition Policies Act of 
1970. (42 U.S.C 4001 et seq.). If your 
project involves acquiring an interest in 
real properly and/or any displacement 
of persons, businesses, or farm 
operations. See 40 CFR Part 4 for 
specific requirements. 

(j) The Indian Self-Determination and 
Education Assistance Act You must 
comply %vith the Indian Self- 
Determination and Education 
Assistance Act of 1975 (P.L 93-638). If 
your project will benefit Indians, the Act 
requires you to give Indians preference 
in training and employment 
opportunities and in the award of 
subagreements. 

(k) The Hatch Act If you arc a Stale 
or local government recipient, you must 
ensure compliance with the Hatch Act, 
(5 U.S.C 1501 et seq.), as amended. The 
Act requires State and local government 
employees to comply with the 
i^strictions on political activities 


imposed by the Act if their principal 
employment activities are funded 
wholly or in part by Federal assistance. 
See 5 CFR Part 151 for specific 
prohibitions and exemptions. 

(\) Safe Drinking Water Act Section 
1424(e) of the Safe Drinking Water Act 
(42 U.S.C. 300h-3(e)). prohibits EPA from 
awarding assistance to you if EPA 
determines that your project may 
contaminate a sole source aquifer which 
will result in a significant hazard to 
public health. See CFR Part 149. 

{30.601 Art there restrictions on the use 
of assistance funds for advocacy 
purposes? 

You may not use assistance funds for: 

(a) Lobbying or influencing legislation 
before Congress; 

(b) Partisan or political advocacy 
purposes: or 

(c) An activity whose objective could 
affect or influence the outcome of an 
EPA regulatory or adjudicatory 
proceeding. 

{30.603 What additional Federal laws 
apply to EPA assisted conatrucUon 
projects? 

If you receive EPA assistance for a 
project involving construction, you must 
ensure compliance with the following 
additional requirements: 

(a) THe Davis-Bacon Act The Davis- 
Bacon Act (40 U.S.C 276a et seq.) as 
amended, and implementing regulations 
of the Department of Labor under 29 
CFR Part 5 require you to ensure that on 
construction subagreements in excess of 
$2,000, your contractors and 
subcontractors pay wages to laborers 
and mechanics at least equal to the 
minimum wages specified by the 
Secretary of Labor if requir^ in the 
program statute. 

(b) The Copeland Act The Copeland 
(Anti-Kickback) Act. and the regulations 
of the Department of Labor under 29 
CFR Part 3 prohibit your contractors and 
subcontractors from inducing any 
person involved in your project to give 
up any part of the compensation to 
which that person is entitled under an 
employment contract. 

(c) The Contract Work Hours and 
Safety Standards Act The Contract 
Work Hours and Safety Standards Act 
(40 U.S.C 327 et seq.) and the 
regulations of the Department of Labor 
under 29 CFR Part 5 require your 
contractors and subcontractors to pay 
wages to laborers and mechanics on the 
basis of an eight hour work day and 40 
hour work week and to pay at least 
timc-and-a-half for work performed in 
excess of these time limitations. Also, 
the Act prohibits your contractors and 
subcontractors from requiring laborers 


and mechanics to work in hazardous, 
unsanitary, or dangerous conditions (see 
29 CFR Part 1926). 

(d) Convict labor. You may not use 
convict labor unless the convicts are on 
work release, parole, or probation (see 
18 U.S.C. 436). 

{ 30.610 What are my responsibilities for 
preventing and detecting fraud and other 
corrupt practices? 

(a) You bear the primary 
responsibility for preventing, detecting, 
and prosecuting corrupt practices under 
your assistance agreement 

(b) If you become aware of 
allegations, evidence, or the appearance 
of corrupt practices, you must 

(1) Immediately inform the EPA 
project officer and the EPA Office of 
inspector General: and 

(2) Promptly pursue available State 
and local legal and administrative 
remedies. 

{ 30.611 Can I hire a person or agency to 
solicit EPA assistanoe for me? 

Yes, but you may not reimburse with 
FJ’A assistance funds any person, 
corporation, partnership, agency, or 
other entity which solicits or secures 
EPA assistance for you in exchange for 
a commission, a percentage fee, a 
brokerage fee, or a contingent fee. 

{ 30.612 May an EPA employee act as my 
representative? 

(a) An EPA employee may not 
represent you as an agent or attorney in 
any proceeding before EPA or any other 
Federal agency In which the United 
States is a party or has a direct or 
substantial interest unless: 

(1) You are a State or local 
government agency; 

(2) The EPA employee is on detail to 
the agency under the Intergovernmental 
Personnel Act (5 U.S.C 3371-3376): and 

(3) The representation takes place in 
the context of carrying out programs for 
which EPA and your agency have a joint 
responsibility under the enviroxunental 
statutes. 

(b) Except as provided for in 
paragraph (a) of this section, an EPA 
employee must not act as an agent or 
attorney for a recipient or for a 
contractor or subcontractor of a 
recipient in any claim against the United 
States. 

{ 30.613 What is EPA*s policy on confHcl 
of Interest? 

EPA's policy is to prevent personal or 
organizational conflict of interest, or the 
appearance of such conflict of interest in 
the award and administration of EPA 
assistance, including subagreements. 
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(For restrictions on EPA employees, see 
40 CFR Part 3.) 

(a) An official or employee of a 
recipient may not participate in any 
activity relating to EPA assistance if any 
of the following persons or 
organizations, to the ofTiciars or 
employee's Icnowledge. has a Hnandal 
interest in the activity: 

(1) The ofricial or employee himself: 

(2) The official or employee's spouse 
or minor child: 

(3) A partner of the official or 
employee; 

(4) An organization (other than a 
public agency) in which the official or 
employee serves as an ofneer, director, 
trustee, partner, or employee: or 

(5) Any person or organization with 
whom the official or employee is 
negotiating or has any arrangement 
concerning prospective employment. 

(b) Officials and employees of 
recipients must avoid any action which 
might result in, or create the appearance 
of: 

(1) Using official position for private 
gain: 

(2) Giving preferential treatment to 
any person; 

(3) Losing independence or 
impartiality; 

(4) Making an official decision outside 
offidal channels; or 

(5) Undermining public confidence in 
the integrity of EPA programs. 

S 30.615 May I amploy a former EPA 
efnployee and still receive assistance? 

You may hire a former EPA employee 
and still receive assistance provided the 
former employee complies with the 
restrictions on post*employment 
activities established by 18 U.S.C. 207. 
These restrictions are explained in 
regulations issued by the Office of 
Personnel Management under 5 CFR 
Part 737 and EPA regulations under 40 
CFR Part 3, 

Subpart Q—Can An Assistance 
Agreement Be Changed? 

S 30.700 What changes to my assistance 
agreement require a formal amendment? 

You must receive from the award 
official a formal amendment before 
implementing; 

(a) A transfer of an award to another 
redpient: 

(b) Changes In the objectives of the 
project; 

(c) Changes in the assistance amount; 

(d) Substantial changes within the 
scope of the project; or 

(c) A rebutting of the following: 

(1) Amounts budgeted for either 
construction or non-conatniction 
activities if transferred from one activity 
to the other. 


(2) Amounts budgeted for indirect 
costs to absorb increases in direct costs; 
or 

(3) Amounts budgeted for training 
allowances if transferred to other cost 
categories. 

) 3a7(>5 What chsf>gss can I msKs to my 
ssststancs sgrsemsnt without a formal 
smsndmsnt? 

Minor changes in the project work 
that are consistent with the objective of 
the project and within the scope of the 
assistance agreement do not require the 
execution of a formal amendment before 
the recipient's implementation of the 
change. However, such changes do not 
obligate EPA to provide Federal funds 
for any costs incurred by you in excess 
of the assistance amount, unless 
approved in advance under 1 30.70CI 

{30.710 Can I tsrminats a part or aH of my 
aasiatanos agrasmant? 

(a) You and EPA may terminate a part 
or all of your assistance agreement, 
when both parties agree that the 
continuation of the project will not 
produce beneHcial results. You and the 
award ofRcial must agree on the 
conditions of the termination, the 
effective date, and in the case of partial 
termination, the portion to be 
terminated EPA may unilaterally 
terminate for cause your assistance 
agreement under S 30.903 of this part. 

(b) EPA will pay you the Federal 
share of allowable costs incurred up to 
the date of termination and allowable 
costs related to commitments you made 
prior to termination that you cannot 
cancel. 

Subpart H—How Do I Closa Out My 
Projsct? 

{ 30 JOO What racoeds sod reports must I 
keep after I compists my projt^ 

You and your contractors must keep 
all books, records, documents, and other 
evidence [including accounting 
procedures and practices and 
subagreement documents) that track the 
progress of your project in accordance 
with the requirements under { 30.501. 

{ 30.802 Under what conditions wfil I owe 
money to EPA? 

(a) If the award official determines 
that you owe funds, you must reimburse 
the Federal government that amount. 
EPA will take appropriate legal and 
administrative a^on to collect the 
amount you owe the Agency if 
reimbursement it not made in a timely 
manner. EPA may offset the debt 
against other funds payable to you 
under an EPA or other Federal agency 
assistance agreement if not explicitly 
prohibited by another statute. 


(b) Fi^A will charge you interest and 
penalty if you fail to pay within 30 days 
from the date of the Agency's final 
decision, (see Subpart L). The Interest 
rate will the rate established by the 
Secretary of Treasury In accordance 
with the Treasury Fiscal Requirements 
Manual 8>8020.2a The rates are 
published quarterly in the Federal 
Register. EPA will also charge you a 
penalty charge of 6 percent of the debt 
and will charge you its cost to handle 
and process the debt. 

(c) The penalty and handling charges 
in this section do not apply to State and 
local governments, but the interest 
charges do apply. 

Subpart I—What Measures May EPA 
Take for Non-Compliance? 

130.900 What are the sanctions for non- 
compliance? 

If you do not comply with all of the 
terms and conditions of your assistance 
agreement, the award official may apply 
any of the following sanctions: 

(a) Issue a stop-work order. 

(b) Withold payment: 

(c) Suspend or terminate your 
assistance agreement for cause; 

(d) Annul your assistance agreement: 

(e) Debar or suspend you as an 
eligible recipient; 

(f) Take other appropriate 
administrative action: or 

(g) Institute judicial proceedings. 

130.901 What are the coneequeoces of a 
atop-wofk order? 

(a) A stop-work order requires you to 
immediately stop the work or activities 
described in the order and to take all 
reasonable steps to minimize costs 
incurred on the work. The a%vard official 
%vill Issue the order in writing. The order 
%vill be in effect for forty-five days after 
you receive it unless cancelled or 
extended by mutual agreement between 
you and EPA. If the problem cannot be 
resolved during the stop-work period 
and EPA is likely to terminate or annul 
the agreement, the award official will to 
inform you. 

(b) If the stop-work order is cancelled 
and it caused any increase In the cost of 
and/or the time for completing the 
project, you may request an adjustment 
in the project period, budget period, or 
assistance amount You must submit a 
request for adjustment to the project 
officer within sixty days after the stop 
woik order ended. 

§30.902 What ara tha cooaaqoances of 
wfthhokflng paymanta? 

(a) The award official may withhold 
payments when you fail to comply with 
the tasks, reporting requirements, or 
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conditions of your assistance agreement. 
The award official will provide you 
reasonable notice In writing before 
withholding payment. 

(b) Hie award official may withhold 
only the amount necessary to assure 
compliance with your assistance 
agreement. 

(c) 'ITie award official may withhold 
payment to the extent you are indebted 
to the United States, unless the 
collection of the indebtedness will 
impair the accomplishment of the 
project and the continuation of the 
project is in the best interest of the 
United States. 

9 30.903 What are the consequences of 
termineUon for cause? 

(a) The award official may 
unilaterally terminate your agreement in 
whole or in part at any time before the 
dale of completion, whenever he 
determines that you have failed to 
comply with the conditions of your 
agreement. The award official will 
provide you an opportunity for 
consultation before issuing a notice of 
termination. 

(b) If EPA terminates your agreement, 
the award official will notify you in 
writing of his determination, the reasons 
for the termination, and the effective 
date. Upon receiving the termination 
notice, you must stop work immediately. 
EPA will not reimburse you for any new 
commitments you make after you 
receive the termination notice. 

(c) EPA will pay you the Federal share 
of Hllowable costs incurred up to the 
dale of tcmiinalion and allowable costs 
related to commitments you made prior 
to termination that you c.annot cancel. 

5 30.904 What sfs ths consequences of 
annulment? 

(a) The award official may 
unilaterally annul in whole or In part 
your assistance agreement in any of the 
following cases: 

(1) You have made no substantial 
progress on the project without good 
cause: 

(2) You obtained an assistance 
agreement by fraud or 
misrepresentation; 

(3) You are found to practice comipl 
administrative procedures: 

(4) You have inordinately delayed 
project completion without good cause; 
or 

(5) You have failed to meet the project 
purpose to the extent that the 
mndamentnl purpose stated in the 
assistance agreement is frustrated. 

(b) If EPA intends to issue an 
annulment, the award official will 
jmorm you of the annulment in WTiting. 
Hie award official will provide you an 


opportunity for consultation before 
issuing a notice of annulment. If your 
assistance agreement is annulled, you 
must return all funds received for the 
project including those already 
expended. EPA may-pursue other 
available remedies under Federal. State, 
and local laws. 

$ 30.905 May I appeal a termination, or 
annulment? 

You may appeal EPA’s decision to 
terminate or annul an assistance 
agreement. Within thirty days after the 
notice of termination or annulment is 
issued, you must file a written request 
for appeal to the appropriate Assistant 
or Regional Administrator. Your appeal 
must follow the procedures under 
Subpart L of this part. 

$ 30.906 What art tha conaaquences of 
suspantlon of daharmant? 

Fi’A may suspend or debar you in 
accordance with 40 CFR Part 32. You 
may not receive assistance or a 
subugreement if your name or 
organization appears on EPA*8 Master 
List of Debarred and Suspended Firms 
and Individuals. 

Siibpart J—Can I Get An Exception 
(^'Deviation") From These 
Regulations? 

§ 30.1001 Win EPA grant any axcaptiona 
to these regulations? 

(a) On a case>by>case basis. EPA will 
consider requests for exceptions to these 
regulations. 

(b) EPA may issue a “deviation** from 
any of its assistance related regulations, 
except fur those that implement 
statutory and executive order 
requirements. 

(c) The award official may “waive” 
certain requirements of this subchapter 
for foreign grants. All provisions waived 
will be stated In the assistance 
agreement, 

§ 30.1002 Who may request a deviation? 

You, your project officer, or an EPA 
program office may request a deviation 
from EPA regulations. If you are the 
initiator, you must send your written 
request to your project officer if the 
request is for a Headquarters program or 
to the Regional Administrator for a 
Regionally administered program, who 
will then forward the request to the 
Director. Grants Administration 
Division, with a recommendation for 
approval or disapproval. 

S 30.1003 What Information must I Includa 
in a deviation request? 

Your request must include the 
following information: 


(a) Your name, the assistance 
identification number, date of award, 
and the dollar value of the application 
or award: 

(b) The section of the regulation from 
which you need a deviation: 

(c) A complete description of what the 
deviation will do and a justification of 
why the deviation is necessary; and 

(d) A statement of whether the same 
or a similar deviation has been 
previously requested. If such a request 
has been made previously, explain why 
it was made and the outcome. 

$30.1004 Who approves Of disapproves a 
dsviatloo request? 

(a) The Director, Grants 
Administration Division (GAD), 
approves or disapproves your deviation 
request. Assistant Administrators in the 
affected program areas must review and 
concur on deviations affecting a class of 
applicants or recipients. 

(b) If EPA approves the deviation 
before an awar^ the revised 
requirement wilt be included in your 
assistance agreement Approval of a 
deviation before an award does not 
guarantee an award. 

$30.1005 May I appeal s dsvistkMi 
decision? 

You may not appeal a deviation 
decision under (he procedures in 
Subpart L of (his part. However, you 
may request the Director of the Grants 
Administration Division to reconsider 
his decision. 

Subpart K^What Policies Apply to 
Patents, Data, and Copyrights? 

$ 30.1100 What sssistsnce sgrsements 
ere subject to EPA patent rules? 

Except for wastewater treatment 
construction grants awarded under Title 
11 of the Clean Water Act. as amended, 
all EPA assistance agreements Involving 
experimentation, development, special 
investigations, surveys, studies, or 
research are subject to the EPA patent 
rules. 

$ 30.1101 What Federal patent laws or 
poHcfes govef n my assistance agreement? 

The nature of your organization will 
determine which laws and policies 
govern your assistance agreement: 

(a) Small business firms and nonprofit 
organizations, including educational 
institutions, are entitled to the benefits 
of. and must comply with. Pub. L 96-517 
(35 U.S.C. Chapter 35). 

(b) A profitmaking firm that is not 
defined as a small business firm, and 
whose assistance agreement is funded 
under section 6914 of the Resource 
Conservation and Recovery Act 
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(RCRA), must comply with section 
6961(c) of RCRA- siec Federal 
Procurement Regulations. 41 Part 1- 
9. specifically 1-9.107-5(a) for the 
required patent rights clause. 

(c) If you are neither a small business 
firm nor a profitmaking firm with an 
award under section 6914 of RCRA. you 
are subject to the guidelines in the 
Prestdent*8 .Memorandum on 
Government Patent Policy issued on 
February 16.1983 (Weekly Compilation 
of Presidential Documents, vol. 19. no. 7, 
page 252). and. therefore, must comply 
with Pub. L 98-517. 35 U.S.C. Chapter 
38. 

i 30.1102 What ara my invantlon rights 
and my reporting requirements H my awprd 
la other than an a¥ifard under section 6914 
of RCRA7 

You must report all inventions to EPA 
and decide whether you wish to retain 
domestic and/or foreign rights to your 
invention. You must notify EPA of your 
decision within the time period specified 
in the patent rights clause included in 
your assistance agreement If you do not 
decide to retain rights to your invention 
within the time specified. EPA may 
acquire title from you. If you retain title. 
EPA acquires a royalty-free, irrevocable 
license to use the invention throughout 
the world by, and on behalf of. the 
Federal Government 

S 30.1103 What art my Invention rights 
and obligations If I am a profitmaking firm 
with an award under eectlon 6914 of 
RCRA? 

If you arc not a small business and 
your assistance agreement does not 
indicate otherwise, you must comply 
with the patent rights clause, entitled 
"Patent Rights Acquisition by the 
Government" (41 CFR l-9.107-5(a)). 
which implements section 0981(c) of 
RCRA. Under this section. EPA normally 
obtains title to your invention, 

S 30.1104 Can I get a waiver from eectlon 
6981(C) of RCRA7 

On a case by case basis, you may ask 
EPA for a deviation from section 6981(c) 
of RCRA. You must follow the 
procedures in Subpart |. 

4 30.1106 Do the patent rules apply to 
subagreemants? 

(ii) Yes, if the subagroements involve 
experimentation, development, spej^ul 
investigations, surveys, studies, or 
research, you must include the 
appmpriate patent rights clause in the 
subagreement. All business firms and 
nonprofit organizations awarded 
subagreements are entitled to the 
benefits and must comply with Public 
Law 96-517 and the Presidenfs 
Memorandum on Government Patent 


Policy of February 13.1983, except that a 
party to a subagreement awarded under 
section 6914 of RCRA which is a 
profitmaking firm not defined as a small 
business firm, is subject to i 30 1101(b). 

(b) Subagreement^ must be in 
compliance with the "Patent and data 
and copyright clause" in 40 CFR Part 33. 
and generally must contain the same 
patent rights clause as contained In your 
assistance agreement. 

4 30.1108 Does EPA raqulra any type of 
licensing of background pelents that I 
osm? 

Generally. EPA does not require such 
licensing. However, in awards subject to 
Pub. L 98-517 the Administrator may 
approve such a requirement under 
exceptional circumstances. 

$30.1112 Are there any other patent 
ciauaee or condttlooa that apply to my 
award? 

Your award is subject to both the 
Notice and Assistance Clause and the 
Authorization and Consent Clause in 
Appendix B to this pari. 

{ 30.1130 What rights In data and 
copyrights does EPA acquirs? 

All assistance agreements and 
subagreements are subject to Appendix 
C. As set forth in Appendix C. the 
Federal Government has an unrestricted 
right to use any data or information 
generated using assistance funds or 
specified to be delivered to EPA in the 
assistance agreement. The Federal 
Government has a royalty-free, 
irrevocable license to use any 
copyrighted data in any manner for 
Federal Government purposes. 

Subpart L^How Are Disputes 
Between EPA Officials and Me 
Resolved? 

§ 30.1200 What happens If an EPA official 
and I disagree about an aseietance 
agreement requirement? 

(a) Disagreements should be rf«solved 
at the lowest level possible. 

(b) If you can not reach an agreement, 
the ^A disputes decision official will 
provide you with a written final 
decision. The EPA disputes decision 
official is the individual designated by 
the award official to resolve disputes 
concerning your assistance agreement. 

(c) The disputes deciaon official 
decision will constitute final agency 
action unless you file a request for 
review by registered mail, return receipt 
requested,'within 30 calendar days of 
the date of the decision. 

§ 30.1205 If I file a request for review, with 
whom must 1 ftle? 

(a) For final decisions issued by an 
EPA disputes decision official at 


Headquarters, you must file your 
request with the Assistant 
Administrator responsible for the 
assistance program. 

(b) For final decisions issued by a 
Regional disputes decision official, you 
must flic your request for review with 
the Regional Administrator. If the 
Regional Administrator issued the final 
decision, you must request the Regional 
Administrator to reconsider that 
decision. 

$ 30.1210 What must I lf>clude In my 
request for review or reconsideration? 

Your request must include: 

(a) A copy of the EPA disputes 
decision officiafs final decision: 

(b) A statement of the amount in 
dispute; 

(c) A description of the issues 
involved: and 

(d) A concise statement of your 
objections to the final decision. 

$30.1215 Whet are my rights after I file a 
request for review or reconskterstlon? 

(a) You may be represented by 
counsel and may submit documentary 
evidence and briefs for inclusion in a 
written record; 

(b) You are entitled to an informal 
conference with EPA officials; and 

(c) You are entitled to a written 
decision from the appropriate Regional 
or Assistant Administrator. 

$ 30.1220 H the Assistant Administrator 
confirms the final decision of the 
Headquarters disputes decision official, 
may I seek further admlnlitnrtlve review? 

A decision by the Assistant 
Administrator to confirm the final 
decision of a Headquarters disputes 
decision official will constitute the final 
Agency action. 

$ 30.1225 ff the Regional Administrator 
confirms the final decision of the Regional 
disputes decision official, may I seek 
further administrative review at EPA 
Headquarters? 

(a) A determination by the Regional 
Administrator to confirm the Regional 
disputes decision officiafs decision will 
constitute the final Agency action. 
However, you may file a petition for 
di.scretionary review by the Assistant 
Administrator responsible for the 
assistance program within 30 calendar 
days of the Regional Administrator’s 
decision. Your petition must be sent to 
the Assistant Administrator by 
registered mail, return receipt requested, 
and must include: 

(1) A copy of the Regional 
Administrator’s decision; and 
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(2) A concise statement of the reasons 
why you believe the decision is 
erroneous. 

(b) If the Assistant Administrator 
decides not to review the Regional 
Administrator's decision, the Assistant 
Administrator will advise you in writing 
that the Regional Administrator's 
decision remains the final Agency 
action. 

(c) If the Assistant Administrator 
decides to review the Regional 
Administrator's decision.~the review will 
generally be limited to the written 
record on which the Regional ' 
Administrator's decision was based. 

The Assistiint Administrator may allow 
you to submit briefs In support of your 
petition for review and may provide you 
an opportunity for an informal 
conference in order to clarify factual or 
legal Issues. After reviewing the 
Regional Administrator's decision, the 
Assistant Administrator will issue a 
written decision which will then become 
the final Agency action. 

S 30.1230 Wilt I be charged Interest If I 
owe nKHiey to EPA? 

(a) Interest will accrue on any 
amounts of money due and payable to 
EPA from the date of the final Agency 
action. If you are not a State or local 
govemment. you will also be charged a 
penalty of 6 percent of the amount due, 
and you will be charged the cost to 
handle and process the debt. (Sec 

i ^.802). Only full payment of the debt 
within 30 days from the date of the final 
Agcn^ acUon will prevent KPA from 
char^g the interest, penalty, and 
handling charges on the amount 
Islanding. 

(b) State and local government 
recipients are not subject to the penalty 
and handling charges in this section, but 
are subject to the interest charges. 

} ^123S Are there any EPA decisions 
whlcfi may not be ravlawed under this 
aubpart? 

You may not appeal: 

(a) Disapprovals of deviations under 
Subpart |; 

(b) Bid protest decisions under Part 
33: 

(c) National Environmental Policy Act 
uedsions under Pan 6; 

Id) Advanced wastewater treatment 
uecisions of the Administrator, and 

(e) Policy decisions of the EPA Audit 
Resolution Board. 

AppsodU A^EPA Program* 

The roUowing thaii identifies EPA’s 

programs and the typos of sw.nrds 
Igrsnts or cooperative agreements) that EPA 

“I *’^*rd under these programs. 


CatOoo 

of 

Fobaral 

aomos- 

•c 

MtOS 

ance 

No 

Tite 

FumSrtp 

macea- 

tmim 

66001 

AS ^olvboe Comroi Pt<ogr*m... 

19 

66003 

AS PoSUion Corwol Uwipowr Tfaw 



—.-.. 

19 

66006 

As PoSasoo ConOoS-Tscrmcal Ttat*. 



•XI .. ... 

(9 


As PiAiSOM CofOrof rtSosfrfvp*_ 

19 

66416 

Coosipucsoe Ocams lor Wsatswstsf 



TrwSwam WorVs „ __ . 

f) 

66 4ft 

WsUr PoSuSon Cpneoi Bfia smf Sv 


isratsls IXotrsm - .. , , 

(9 

66 420 

Wsisr PokMon CorM-Stslt and 



tocsi Msnpowy Program Osvaiap- 

mam .... 

(•) 


Waaar PoSuson Coneol FeScaraTipa — 

19 

66426 

Wslar Potuaon CowSOl-^PiciiaaaijiW 



Trasartp.. . . . __ _ 

ri 

66432 

scaia PubSc Wmsr %«lam St^srvwor* 



FXograra- _ 

n 

66 433 

Stats Undarprour^d Waiar Sourca Pro* 



lacSon Program _ 

«9 

6043$ 

Water PoOuSon ConOol jjis RMlora< 



son CooparalNm Apraamarsa __ 

n 

66436 

ConasveSon Uanagamsm Atamtanea 

19 

66451 

Haisrdoua Wasis Managamani Friw 



dal AaarlarKa Ip SOUaa 

(9 

19 

66 454 

Wttar Quality Mar«par^iara lOanrsnp-.- . 


Sals Oonkarta Waiar ProHasaromS 
Trasang. 

o 


Safa Onrsunp Waiar Ocogpssonai 

Trurwig. . 

Safa OnrUcsiQ Waiar FaaomSNpa . 

(9 

(9 

66 500 

CowonraarSil Proiac6on«~Cofmoa- 



QMWJ rBMMTCn.. 

(•) 

66 501 

As Poiuson Consol Raaaarcn._ 

C9 

66502 

PsaSadaa Consol Raaimh . ^ 

(9 

66504 

Soid Waaii Ougoaal RaaaaicTt 

(9 

66 506 

OwairjgmanL and DamonaSsSon _ 

(•) 

66500 

Safa Drsiang Waiar Haaairrh M 



nMwiwtfif fcnw 

p) 

66 507 

Toifc SubsiBnoaa Raaoarcii _ 

(9 

66 600 

EnworsnarOaf ProCacSon ConaoSOatad 



Qranw Program Suoport»__ 

rt 

66609 

Umn Ouararaaat for ConaSucSow of 



Traatmam Works 

n 

66 700 

Paaaesfas Enforoamant Propram 



Gfante 

i9 


Siaia swamortaa of Unconsoaad 
aroout waaia Saaa ___ 

n 

66009 

HazarOoua Subafanca Haaponaa Tnoii 



Fund tSuparXmdl_ 

<9 


*Cooptr«*VS 

'Gram 

* Loin or FiSowinw 


Appendix B—>Patsnts sod Copyrights Clauses 
Ab/ibe and Assistance Clause 

(o) The recipient must report to the profecl 
officer, promptly and in reasonable written 
detail, each known notice or claim of patent 
or copyright infringement on this agreement. 

(b) In the event of any claim or suit against 
the Government, on account of any alleged 
patent or copyright infringement arising out 
of the performance of this agreement or out of 
the use of any supplies furnished or work or 
services perform^ hereunder, the recipient 
must furnish to the Government, when 
requested by the project officer, all evidence 
and information in possession of the recipient 
pertaining to such suit or claim. Such 
evidence and information must ba furnished 
at the expense of the Government except 
whore the recipient has agreed to indemnify 
the Government. 

(c) The recipient must include in each 
subagreement (including any lower tier 
subagreement) in excess of $10,000 a clause 


substantially simitar to the foregoing 
provisions. 

Authorization and Consent Clause 

EPA gives its authorization and consent for 
all use and manufacture of any invention 
described in and covered by a patent held by 
the United Stales in the performance of an 
assistance agreement and any subagrinmient. 

Appendix G—Rights in Data and Gopyrighls 

(a) The term **subject data*^ as used in this 
clause includes writing, technical reports, 
sound recordings, magnetic recordings, 
computer programs, computerized data liases, 
data bases in hard copy, pictorial 
reproduiTtions, plans, drawings, including 
engineering or manufacturing drawings, 
specifications, or other gmphical 
representations, and works of any similar 
nature (whether or not copyrighted) which an 
applicant submits or whi(^ EPA specifies to 
be delivered under this assistance agreement 
or which a recipient develops or produces 
and EPA pays for under this asatstance 
agreement. The term does not include 
financial reports, cost analyses, and other 
information incidental to assistance 
agreement administration. 

(b) Except as may otherwise be provided in 
this assistance agreement, when publications, 
films, or similar materials are developed 
directly or indirectly from a profccl suppoitcd 
by EPA, the author ia free to arrange for 
copyright without approval However such 
materials shall be subject to the provisions of 
40 CFR 30.5ia The recipient agrees to and 
does hereby grant to the Government, and to 
its officers, agents, and employees acting 
within the scope of their ofilctal duth^ a 
royalty-free, nonexclusive, and irrevocable 
license throughout the worid for Govemmtmt 
purposes to publish, translate, reproduce, 
deliver, perform, dispose of and to authorize 
others so to da all subject data, or 
(x^yrightable material based on such data, 
covered by copyright now or in the future. 

(c) The recipient shall not include in the 
subject date any copyrighted matter without 
the written approval of the project officer, 
unless he pro>rides the Government with the 
%vTitten permission of the copyright owner for 
the Government to use the copyrighted 
matter in the manner provided in paragraph 
(b) above. 

(d) Nothing contained In this Appendix 
shall imply a license to tha Government 
under any patent or be construed as affecting 
the scope of any license or other rights 
otherwise granted to the Government under 
any patent. 

(e) Unless otherwise limited below, the 
Government may, without additional 
compensation to the recipient duplicate, use. 
and disclose In any manner and for any 
porposa whatsoever, and have others so do. 
all subject data. 

(f) Notwithstanding any provisions of this 
assistance agreement concerning inspection 
and acceptance, the Government shall have 
the right at any time to modify, remove, 
obliterate, or ignore any marking restricting 
disclosure of subject data if the marking is 
not authorized by the terms of this assistance 
agreement. 
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(gj Ddta need not be furnished for standurd 
commerdiil items or services which are 
normally sold, or hnve been sold, or offered 
to the public commercially by any supplier 
and which are incoqmnited ns component 
ports in or to be used with the product or 
process being developed or investigated 
under this assistance agreement, if in lieu 
thereof identification of source and 
(.haractertstics (Including performance 
specifications, when necessary) sufficient to 
enable the Ck)vemment to procure the part or 
practice the process, or acquire an adequate 
substitute, are furnished. 

(h| In addition to any data specified 
elsewhere In this assistance agreement to be 
furnished to EPA. the recipient shall retain 
and. upon written request of the project 
officer at any time during project 
performance or within two years after project 
performance is completed, deliver any 
subject data not previously delivered. 

.Appendix D.—Part 30 Reporting 
Requirements 


Apphetaon lor EPA asattiarKa and appacattoo 
ralaitd forma 

OMB 

daaranot 

No 

(1) EPA Form 5700-19 **A<ipacHon lor Ftdtr- 
ai Aaaiatanca glisomolh Tmig 5 Otmon. 


ovaaorr} **18001301302)- 

•20104004 

(2) EPA Form 5700-20A ‘’EPA Aaaartanoa 


Agratmant/AmandmanL** (Sm | XJ02)„^ 

«XtO-0004 

(3) EPA Form 5700-200 "AasOlma AmtrxF 


mam (OpaonaO ** (Sts § 90J09) -- 

•X104004 

(4| EPA Form 5700-30 '‘Praappactiion «or 
Ftdaral Aatrttartca (OpSonal) ** (Sts 


1X302)___ 

*20104004 


Apptcafton lor SPA assaiancs md spplaifion 


SPA fomt ’^Appicabon lor Psdw- 

tt AMiotanca (Short forns* (So* 130302) 
(S) EPA Form $700^ '^AopicaSoo lor F«lw- 
•i AsMrtsnco (CooiStjcaorV ” (Sm 

fXTO --- 

(7) EPA Form 5nX>-33 Apptcaton tor FoOv- 
^ Atwiir^co (Noneorelrucson Prognmo) " 

(So# 130302) _____ 

(B) EPA Folowship Forms 

(B) EPA Form S770-2 T Skw mr wp AppS 

CODOO * (Sts 130309) - - 

CM EPA Form 5770-3 ^FtSmmtip FtoS 


130J0S)... ________ 

l c) EPA Form 5770-4 ‘ T Otomthip AppS 

cam OusMealnaa tnqmnr (Sts 

t^ yg ) __ 

l d) EPA Form 57704 ) '’Agiiiey Fti^itieip 

Cimacston-CSsa 130309 } - 

It) EPA Form 5770-4 ‘Ttiowthip 
Amt»»dmtnr* (Sot 130302 ). .......—^ 

|l) EPA Form 5770-7 " f tSow tS o ActNW 
son %)Sctr‘ (Sit | 3 Q 309 ) ... .. 

HP EPA Form 5770-4 'TsioatNip Agrta> 
mani-(Sta 130332 ) 


(M EPA Form S7704 ‘EPA FtSowthip 
TamtntSon Nottoa* (Sat 190302) .......^ 

IS) SF-2SS fintneirt Status Rtport* (8m 

iXSOSi^.. _......--- 

(10) SF-270 -nsquMt lor ArKanca or fkm%- 
btattmarr* (Sm 130 400) 


(ti) SF-271 Ouaty Rtpon and BaqMSt lor 
natnOt^ttmom lor Contsuction Programs'* 

(Stt|30S06) -- 

(12) 8F-272 -fmtm cash TrMoeSons 
fl tpo rr (Sat §30400) -_____- 


B Otntr Rspertrrg ntqmrtmtnm tnd 


(1) EstaMth a ttparala barsi ooooua • ms 
ftapmni utat iht Mtar of crtdd mstnod ot 


(2) EUabitli oOcal rtcords lor tach attiti 
anoa aaard and http atom lor a ptoht d 


0M8 


No 


Appheat^ tor EPA trattfvt and appficaaon 

- nT^ 


2010-0006 

2010-0003 

*2010-0004 

•2010-0004 

•2010-0004 

•2010-0004 
•2010-0004 
•20104004 
*2010-0004 
•20104004 
*2010-0004 
•20104004 
*2010-0004 . 

•2010-0004 

•20104004 

•20104004 

•2010-0004 


p) Otvalop mHI implamant Quaity atti#«nct 
prsetett IP mtac prolacl oaitcsvat and 
imniff tf t lott ot data dua Id ouMJt-ooneei 

eonddiont or maJKmetona- 

|4) Submt mtanm and Ina) p rogrt t a rtpom— 
(S) Rapon all w um m om mP* EPA 


IS) Rtpon on 4I FtdtrtSjr-OMmtd P»optny 
uMdonsproiaei 


(9) Compry mm EPA ptar tno tdmmifirattvt 

ra tittt ftQtanitma , ..-.. 

(10) Oaitin EPA*S ttndtn authorciaOon lo wtt 

(ha mcptiHft Otm t m ploytti or tqutpmanl 
for oontirucaon. oorntruclion-mltltd tetrw 
Stt. or lor raptas or tfr\provtmtnit 10 a 
iBBaay ftorca aoootmi --— 

(11) OaMit EPA't appro (41 baloia purchaamg 

pmparty or aoMpmant «mh a und acQutamon 
eoai o* SI64M or mare --- 

(12) Complr mm eana 


(13) CompTy aim EPA rtqhrrtmania ahtn mt- 
poang ot propany arm a purchtaa prica of 
SljOOOor mom 


(14| OMhn EPA approvtf lor ma purthaaa of 


(15} Comply arm EPA mqitramanta lor morv 
agtmant of FtdaraSymtntd proparty —— 
tm Raetoai EPA approtai to dtviaia Som 

CPAfagyeaags - 

(17) fmom emnm procadurat lo ippaal an 
aaard oMcars aniian anti daooioa or? a 
44X4# ovar tha mmatmants in an atsaF 


2000-0403 

*20104004 

(•) 

•2010-0004 

•2010-0004 

(•) 


•20104004 

*20104004 

*2010-0004 

>20104004 

•2010-0004 

•20104004 

•2010-0004 

*20104004 


•OMa OewvKa Ni^rtm 20104004 aaa aobmrtitd io 
OMB lor t am# atiaramn on Sm m ribm 10. i9S3 wt aa 
pUblah 0MB a aidaniAn m ma FtPCAAL RiQ>s*ia 

• we ba aubrnmod io OMB 

• No daaranca ramaad 

(KK Doc S>-2a4M FiVmI 040-03; S4S tai| 
aiLLINO COOC SSSO-SO-M 
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FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Parts 34 and 35 

ICC Docket No. 82-67S; FCC S3>398| 

Amendment of the Commission's 
Rules and Conforming Amendments to 
Annual Report Forms O and R With 
Respect to Accounting for Carriers* * 
Nonregulated Activity 

agency: Federal Communications 
Commission. 

ACTION; Final rule, 

summary: This action amends Parts 34 
and 35 of the Federal Communications 
Commission's Rules and Regulations 
regarding the accounting for 
radiotelegraph, wire-telegraph, and 
ocean'Cable carriers* nonregulated 
activity. These changes are designed to 
keep separate those revenues and costs 
associoted with the carrier's regulated 
activities from those revenues and costs 
associated with the carrier’s 
nonregulated activities, and implement 
the Commission's decision that the 
carriers shall account for their 
nonregulated activities in separate 
books of account if they do not conduct 
these activities through a separate 
subsidiary. This order will also make 
conforming changes to Annual Report 
Forms O and R. resulting from amending 
Parts 34 and 35. 

EFFECTIVE DATE: October 28,1983, 
ADDRESS; Federal Communications 
Commission, Washington. D.C. 20554. 
FOR FURTHER INFORMATtON CONTACT: 
Gerald P. Vaughan, Accounting and 
Audits Division, Common Carrier 
Bureau. Federal Communications 
Commission. Washington. D.C. 20554. 
Telephone No. (202) 634-1861. 

SUPPLEMENTARY INFORMATION: 

list of Subjects In 47 CFR Part 34 

Radiotelegraph carriers. 
Radiotelegraph, Uniform system of 
accounts. 

List of Subjects in 47 CFR Part 35 

Wire-telegraph and ocean-cable 
carriers. Wire-telegraph and ocean- 
cable. Uniform system of accounts. 

Report and Order 

Adopted; Septembers. 1983 
Released: September 21.19R3 
t)y the Commission. 

In the Matter of Amendment of Part 
34. Uniform System of Accounts for 
Radiotelegraph Carriers, and Part 35, 
Uniform System of Accounts for Wire- 
Telegraph and Ocean-Cable Carriers of 


the Commission's Rules and Regulations 
and conforming amendments to Annual 
Reports Form O for Wire-Telegraph and 
Ocean-Cable Carriers and Form R for 
Radiotelegraph Carriers with respect to 
accounting for carriers* nonregulated 
activity, 

1. Introduction 

1. In a Notice of Proposed Rulemaking 
(NPRM) released on October 4.1982, 47 
FR 44781, the Commission proposed to 
revise the accounting rules contained in 
Part 34. "Uniform System of Accounts 
for Radiotelegraph Carriers," • (47 CFR 
Pari 34) and Par! 35, "Uniform System of 
Accounts for Wire-Telegraph and 
Ocean-Cable Carriers," »(47 CFR Part 
35) to establish provisions to account for 
carriers' nonregulated activities in 
separate books of account We also 
proposed to make conforming 
amendments to Annual Report Forms O 
and R. and we solicited comments on « 
the need to prescribe allocation 
procedures for common costs. These 
changes were proposed to implement 

the Commission's decision that the 
carriers shall account for their 
nonregulated activities in separate 
books of account if they do not conduct 
those activities through a separate 
subsidiary. The Commission made this 
decision in Docket 20828, Second 
Computer Inquiry (Computer I!) * and in 
Docket 21005, the Interface of 
International Telex Service With the 
Tetex and TWX Service, 86 FCC 2d 411 
(1981). 

2. Based on an analysis of the 
comments received in this proceeding, 
we have decided to adopt, with some 
minor revisions, the accounting changes 
proposed In our NPRM. We have also 
decided to make the conforming 
amendments to Forms O and R by 
revising two schedules and eliminating 
one schedule. Finally, we have decided 
not to prescribe any specific methods for 
allocating common costs between 
regulated and nonregulated activities, 
but we are requiring carriers to develop 
and submit their own procedures to 
allocate these costs. 


* Include* ITT World Communioifioiii Inc. (in*)* 
RCA Communifjitioni. Inc. (RCA). ltnM*d St«t4Tt 
iJberia Radio Corponitkm (U.S. Liberty), and TRT 
Trlecommimlcjition* Corporation (TRTL 

' Includea FTC Communkationa. Inc (FTC). 
Wciitam Uokm IntenuiUocuil Caribbean. Inc.. 
We»iem Union InterrMtiofiaL Inc. (WUT). and 
We»tem Union Telefrapb Company (WU). 

* Amendment of 164.702 of Ute Commisainn't 
Rule* and Rasulaticma (Second Compular Inquliy). 
77 FCC 2d S64 (1060) (Final Dedaion). 
wcoMichntion, 84 FCC 2d 50 (1060). Further 
mcotigiderathn, 68 FCC 2d S12 (1961), affdMub non. 
CCIA V. FCC 603 F- 2d lOB (D.C Dr 1962). cort 
fhn/nt. Not. 82-1331 and 82-1332 (tl S. May 16. 
1063) 


n. Background 

3. In Computer II, we required all new 
carrier-provided customer-premises 
equipment to be detariffed and to be 
excluded from the rate base of all 
carriers no later than January 1,1983. In 
addition, we required that ATATs 
nonregulated services be provided 
through a separate subsidiary. All other 
carriers were required to account for 
their nonregulated operations in 
separate books of account. 

4. While the detarifTmg of private line 
investment relative to the International 
Record Carriers (IRCs) and WU's 
domestic telex CPE is covered under 
Computer II we concluded in our 
decision in Docket 21005 that the 
detariffing of all customer-premises 
telex equipment would be in the public 
interest. Moreover, we noted that the 
IRCs tariffed all their carrier-provided 
telex terminal equipment at the federal 
level which permitted its detariffing 
without raising separations issues. 
Therefore, we ordered the IRCs to 
detariff this equipment (new and 
embedded) on or before March 1.1982. 
We also required the IRCs to maintain 
separate books to account for their 
offering of telex terminal equipment. 

5. Our present accounting system does 
not contain accounts that will 
accommodate the "separate books of 
account" concept that we ordered in 
Computer II and Docket 21005. 
Therefore, some new accounts are 
required to record the results of the 
carriers' nonregulated operations. This 
proceeding was established to fulfill this 
requirement by amending Parts 34 and 
35 of our Rules to reflect these new 
accounts. 

111. Proposed Revisions 

6. Our objectives in this proceeding as 
staled in the NPRM were: 

A. To assure data are available for 
regulatory purposes that are not 
distorted by nonregulated activities; 

B. To establish specific accounts in 
the regulated accounting system (Parts 
34 and 35) to identify account balances 
associated with nonregulated activities; 

C To allow maximum latitude for 
carriers in establishing their own 
accounting systems for nonregulated 
activities: 

D. To identify the accounts affected 
by deregulation and provide appropriate 
instructions for transfer of amounts from 
the Commission's prescribed accounts in 
Parts 34 and 35 to the accounts of the 
nonregi lated activities; 

E To provide for recording 
transactions which are Joint In nature 
and any necessary allocations between 
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the r^ulated entity and its nonregulated 
activities; and 

F. To monitor the scope of the 
nonregulated activities and any 
potential for adverse impact on 
regulated services that may occur. 

7. To meet these objectives, we 
proposed to amend Parts 34 and 35 of 
the FCC Rules and Regulations by: 

A. Prescribing accounts 1625, 
“Nonregulated investments," and 5111, 
“Income from nonregulated 
investments," to account for the carriers* * 
nonregulated activity; and 

B. Eliminating accounts 1610, 
“Miscellaneous physical property." 1615, 
**Allowance for depreciation: 
miscellaneous physical property." 5110, 
“Income from Miscellaneous physical 
property." and 5115. "Income from 
merchandising, jobbing and 
contracting," so as to remove accounts 
that record revenues and costs that will 
now be reflected on the carriers* 
separate books for nonregulated 
activities. 

8. Under our proposed accounting 
revisions, investment in the new account 
1625 would Include deregulated CPE 
that for regulated purposes was 
recorded in account 41, ’'Equipment on 
customers* premises," for carriers 
subject to Part 34 and account 51. 
“Equipment furnished customers," for 
carriers subject to Pari 35. This new 
account would also include the 
depreciation reserve for deregulated 
CPE that for regulatory purposes was 
carried in account 1515, •'Allowance for 
depreciation; radiotelegraph plant," for 
carriers subject to Part 34 and account 
1515, "Allowance for depreciation: wire- 
telegraph and ocean-cable plant" for 
carriers subject to Part 35. In addiUon, 
this account would include investment 
and the related reserve formerly carried 
in account 1610, "Miscellaneous 
physical property.** and account 1615, 
"Allowance for depreciation; 
miscellaneous physical property." 
Account 1625 would also record the 
investment of deregulated CPE in stock 
that for regulatory purposes has been 
included in account 1795. "Material and 
supplies." The latter three accounts are 
common to both Parts 34 and 35. 

9. We also proposed that account 1625 
^^erve as a receivable/payable account 
to record transactions settled on a 
current basis including the nonregulated 
portion of expenses common to both the 
r^^gulated and nonregulated activity that 
were initially recorded by the carrier In 
its regulated accounts. Offsetting credits 
would be recorded to reduce the 
ppropriate regulated expense accounts 
tor the proportionate share of 
nonregulated expenses. 


10. Further, we proposed that account 
1625 record, on a monthly basis, the net 
income or loss derived from the carriers* 
nonregulated activity. The offset to this 
entry would be to account 5111, "Income 
from nonregulated investments.** which 
we proposed to reflect the net income or 
loss of nonregulated activities. In 
addition, we proposed to require the 
carriers to subdivide account 1625 in 
such a fashion so as to identify 
permanent investment, transactions 
settled on a current basis, and income or 
losses from current operations. 
Moreover, we proposed that all 
revenues, investment and expenses 
which can be directly identified as 
nonregulatory, that is. not used in any 
regulatory capacity, should be recorded 
on the carriers* nonregulated separate 
books of account. 

11. Our Rules. 47 CFR 34.31--2(d) and 
47 CFR 35.31-2(c). currently require 
customer installation charges that 
exceed $100 to be omortized over the life 
of the related plant in place. At such 
time that CPE used in private wire 
service becomes detariffed, we 
proposed to require carriers to transfer 
the unamortized portion of installation 
revenue to account 1625, to properly 
reflect this revenue on the nonregulated 
separate books of account. 

12. We also requested comments on 
what allocation methods should be used 
to separate common costs between the 
regulated and nonregulated activities. 

As a starting point, we suggested using 
procedures and principles for assigning 
costs to services as contained in the 
Cost Allocation Manual for 
International Communications 
Carriers—September 1970 (IRC Cost 
Manual). 

13. Finally, we requested comments 
on what new schedules, if any, are 
needed In Annual Report Forms O and R 
to analyze accounts 1625 and 5111, and 
we listed existing schedules of these 
forms that will be affected by our 
proposed changes in the accounts. The 
proposed changes in the schedules were: 

A. Schedule 100, Comparative Balance 
Sheet—Asset Side, by deleting accounts 
1610 and 1615, and addina account 1625; 

B. Schedule 110, Miscellaneous 
Physical Property And Allowance For 
Depreciation—Miscellaneous Physical 
Property (Accounts 1610 and 1615), by 
deleting entire schedule: 

C. Simedule 300, Income And Earned 
Surplus Statement, by deleting accounts 
5110 and 5115 and adding account 5111; 
and 

D. Schedule 361, Income From 
Miscellaneous Physical Property And 
Income From Merchandising, fobbing. 
And Contracting (Accounts 5110 and 
5115), by deleting entire schedule. 


IV. Summary of Comments 

14. Interested parties were invited to 
file comments on our proposal on or 
before November 6.1962 and reply 
comments on or before November 23, 
1962. On November 5,1962, these dates 
were extended to November 22, and 
December 7.1962, respectively, as a 
result of RCA's request for additional 
time.* On December 2.1962, the 
response date for reply comments was 
extended an additional week to 
December 14.1982 at WU*i request® 
Comments and reply comments were 
received from ITT Wo rld 
Communications Inc. [YTT]: RCA Global 
Communications. Inc., (RCA); TRT 
Teleconununications Corporation 
(TRT); • Western Union International, 
Inc., (WUI): The Western Union 
Telegraph Company (WU); North 
American Telephone Association 
(NATA); and Trans-Lux Corporation 
(Trans-Lux). Reply comments only were 
received from the Independent Data 
Communications Manufacturing 
Association. Inc,, (IDCMA), 

Comments on Separate Books of 
Account for Nonregulated Activity 

15. In their comments, WTJ and Trans- 
Lux support our proposal to implement 
the required separate books of account 
for all nonregulated activity. TRT also 
favors our proposal but it argues that 
this concept should only apply to CPE 
since petitions for reconsideration have 
been filed in Computer It with respect lo 
the detariffing of *’enhanced" services in 
relation to international record carriers. 
TRT argues that it is not possible to 
define enhanced services because they 
are integrated into the same plant and 
personnel that are required by the IRCs 
to provide the services which are 
defined as "basic** in Computer It, 

16. WUI shares TRTs concern about 
enhanced services. It states that it is 
premature to adopt separate accounting 
procedures with respect to the IRCs 
until the Commission determines which 
serv ices are considered to be basic and 
which services are considered to be 
enhanced. WUI argues that Computer II 
can lawfully apply only to those 
services which are part of the domestic 
component of an international service 
offering. 

17. nr. RCA and WUI argue that the 
separate books concept, as proposed in 
our NPRM, does not agree with 
Generally Accepted Accounting 
Principles (GAAP) because, according to 


« CC Docket Na a2-a78. 47 FK S3QSZ 

• CC Docket No. S2-«7a 47 FR 55074 

• Reply oonuatfitt from TRT were filetl lete by 

one da}': however, they were accepted by the FCC 
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them, the accounting proposals set forth 
are a hybrid of the equity method and 
the cost method of accounting^ Further. 
RCA argues that the equity accounting 
technique is inconsistent with past 
Commission policy prohibiting the use of 
the equity method and that the use of a 
hybrid of accounting principles would 
make it difficult for outside auditors to 
audit and certify the company's 
financial position. ITT also argues that 
the proposed accounting fs inconsistent 
with the position the Commission staff 
took in Docket 78-196 which proposed 
that Part 31 (Uniform System of 
Accounts for Class A and Class B 
Telephone Companies) be revised along 
lines that emphasize technology instead 
of business groups. On the other hand. 
NATA states that there is no reason 
why the Commission's proposed method 
of resolving this problem must conform 
to traditional accounting labels. 

la rrr and RCA also state that the 
establishment of a separate division 
with a separate set of books is akin to 
establishing a separate subsidiary which 
is a change in the Commission's order in 
Computer U. ITT also states that 
because the NPRM containod no 
explanation of these changes, the NPRM 
is legally deficient and fails to meet the 
standards established under the 
Administrative Procedure Act. 5 U.S.C 
550 el seq, WU. NATA. Trans-Lux. and 
IDCMA state that there is nothing in the 
NPRM requiring the IRCt to establish a 
separate subsidiary with a separate set 
of books for nonregulated activity. 

19. WUI suggests some specific 
accounting revisions to implement the 
accounting changes required to maintain 
separate l^ks of account for 
nonregulated activity. First. WUI 
suggests that we include language in 
S 35.1-7(b) that if the fair market value 
of plant transferred to nonregulated 
activity is less than net book cost, the 
difference should be credited to account 
1625 and charged to account 612a 
Second. WUI suggests in view of the 
above change, that additional language 
be added to our proposed S 35.5111(b) 
that when nonregulatory net income or 
loss is recorded in account 5111. 

"Income from nonregulated 
investments." an appropriate offsetting 
entry in account 1625. "Nonregulated 
investments." would be made. Third. 
WUI would Include the reporting of 
gains or losses from sale of 
nonregulated property in account 5111 


* equity method uod the coet method ere 
itltrmeiive melhode of eccounling for invettmenft 
In eepenfe tuhekllenee Under the omi method, 
enminge of the eubeldlery ere not recrignixed by the 
parent until peid in dlvtdeodt: under the equity 
method the euminsi of the subeldiery ere 
recognized by the pereni when eemed. 


instead of accounts 6110. "Extraordinary 
current income credits." and 6120. 
"Extraordinary current income charges." 
as originally proposed in our Notice. 

20. Trans-Lux. while not proposing 
any specific changes to Parts 34 and 35 
of our Rules, suggests that carriers be 
required to maintain a separate set of 
books for each component of the 
nonregulated activities category instead 
of grouping all nonregulated activities in 
one account. Trans-Lux believes that 
this is the only route to follow to insure 
that there it no cross-subsidization 
between regulated and nonregulated 
activities. Trans-Lux further points out 
that if the IRCs cannot make a separate 
accounting system work, the 
Commission is responsible under the 
Record Carrier Competition Act (RCA). 
Pub. L 97-13a (Dec, 29.1981), to enforce 
a permanent structural solution. Finally, 
Trans-Lux states that the cost to 
develop an appropriate accounting 
system is a small price to pay in view of 
the distorlion and inefficiencies created 
by a system in which competing market 
sectors are subsidized by a regulated 
monopoly sector. 

21. In their reply comments. ITT. RCA, 
and WUI argue that Trans-Lux's 
approach to a separate set of books 
should be completely rejected. ITT 
argues that Trans-Lux's comments are of 
no value, because they are totally 
unspecific in terms of any detail^ 
accounting changes. RCA states that 
there are already ample resources to 
protect the public, that Trans-Lux falls 
to define what it means by "separate 
books for each component," and that 
Trans-Lux's approach is an attempt to 
reverse administrative and FCC policy 
to reduce unwarranted regulatory 
paperwork. WUI, while not being 
specific, states TranS'Lux's comments 
are unsubstantiated and baseless. 

Comments on Procedures to Allocate 
Common Costs Between Regulated and 
Nonregulated Operations 

22. Although most of the commenting 
parties believe that some type of 
standard should be developed to 
allocate common costs between 
regulated and nonregulated operations, 
none of them favor the use or the IRC 
Cost Manual for that purpose. ITT states 
that the IRC Cost Manual is not a 
starting point to develop allocation 
procedures since new computer 
programs would have to be developed at 
great expense to isolate regulated and 
nonregulated costs. WUI and TRT state 
that the IRC Cost Manual is obsolete. 
RCA states that extensive studies would 
have to be made before carriers could 
use the manual and questions whether 


the cost involved would be warranted 
by the results obtained. WU argues that 
the IRC Cost Manual can not be applied 
to it without substantial revision 
because it is not designed to reflect 
WU’s operations. Also, WU doubts that 
we can achieve the goal of prescribing 
uniform allocation procedures for ail 
carriers because there are substantial 
differences in the nature of the systems 
and services of the record carriers. 

23. Several carriers suggest 
alternatives to the IRC Cost Manual. 
WUI suggests that all carriers use its 
cost manual which it states has been 
reviewed by the Commission's auditors 
and modifi^ where necessary. NATA 
makes no mention of the IRC Cost 
Manual but presents its own version of 
allocation procedures to be followed for 
costs related to customer-premise 
equipment. Under NATA's plan, a 
separate division would be physically 
created for merchandising CPE: using 
separate staffs to handle order 
processing, sales/marketing and 
installation/maintenance TRT argues 
that no manual should be prescribed 
because each carrier has its own 
distinct reporting procedures and 
company structure. Instead. TRT 
suggests that each carrier work with the 
Commission's staff to develop allocation 
and accounting procedures tailored to 
individual carrier needs. 

24. The moat detailed alternative to 
the IRC Cost Manual is suggested by 
WU. WU's proposal would allow 
carriers to establish their own allocation 
procedures under the Commission's 
surveillance. Its proposal is as follows: 

A. Submission of an allocation 
manual by the carriers to the 
Commission within 60 days of issuance 
of a final ruling in this proceeding: 

B. Unless notified otherwise by the 
Commission within 90 days of its 
objections to specific provisions, the 
manual would become the basis of 
allocation between regulated and 
nonregulated services: 

C. If objection is raised, the carrier 
would have the opportunity to respond 
to the Commission after which the 
Commission would determine whether 
and to what extent the proposiKl manual 
should be modified: 

D. Provision for amending manual 
under procedures similar to steps A B. 
and C above: and 

E Requirement that each carrier's 
books reflect the allocation rules 
prescribed in its effective manual. • 

25. Several carriers express opposition 
to the proposed alternatives, RCA 
criticizes NATA's cost accounting 
methodology stating that such a plan 
would lead to duplication of effort. 
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customer frustration and rmancial 
diseconomies. Will states that WU*8 
allocation proposal need not apply to 
them since they have already gone 
through such a procedure. ITT criticizes 
NATA*8 allocation procedures as being 
more adaptable to telephone carriers 
than record carriers and states that 
WlTs approach is strictly self-serving. 
ITT also argues that, in the case of sales 
and billing costs, no allocation 
procedures are known at this time that 
will properly segregate these costs. 

Comments on Revisions to Annual 
Report Forms O and R 

28. Only WUI comments on our 
proposed changes in the Annual Report 
Forms O and R. WUI believes that no 
separate schedule is needed for account 
5111. •‘Income from nonregulated 
investments,** but suggests that account 
1625, **Nonrcgulalcd investments.** 
should have a separate schedule 
showing: (1) Permanent investment, (2) 
balance of intercompany transactions, 
and (3) income or loss from current 
operations. 

V. Discussion 

Separate Books to Account for 
Nonregulated Acti vity 

27. In the NPRM, we proposed an 
accounting mechanism for the carriers to 
account for all investment, revenues and 
expenses from nonregulated activities in 
separate books of account. The carriers* 
regulated books would reflect only the 
net investment and net income or loss of 
nonregulated activities in new below- 
the-llne accounts. 

28. As noted above, the primary 
objective of our proposal was to be sure 
that this Commission has data available 
for regulatory purposes that are not 
distorted by nonregulated activities. Wc 
also want to avoid any potential for 
nonregulated activities having an 
adverse impact on a carrier*s regulated 
operations. 

29. In the NPRM. we noted that the 
concept wc are trying to achieve is the 
establishment of a separate accounting 
division for nonregulated activity when 
a separate legal entity is not 
established. Some parties argue that this 
requirement would be a change in our 
decisions In Computer II and Docket No. 
21005 because it would require carriers 
to establish a separate physical entity 
with a separate corporate structure and 
separate employees. Further, ITT argues 
that because our proposal is a change in 
prior Commission decisions and 
because the public has not had an 
opportunity to comment on the changes, 
our proposal fails to meet the standards 


established under the Administrative 
Procedure Act. 

30. Based on a review of the 
comments, it appears that some of the 
parties misunderstand our proposal for 
accounting for the carriers* nonregulated 
operations. When services are shared 
between a carner*8 regulated and 
nonregulated operations, the 
Commission must have data available 
that will enable it to be sure that the 
ratepayers are not bearing any of the 
carrier's nonregulated cost. In this 
proceeding we are prescribing 
accounting procedures that will give 
carriers some flexibility in supplying 
this Commission with these data. 
Basically, for accounting purposes only, 
we envision the carriers* regulated and 
nonregulated operations to be similar to 
a company that has a home office with 
separate branch operations where the 
branch operations (nonregulated) are 
accounted for separately with the 
results reflected in special accounts on 
home office (regulated) books. 

31. Some carriers argue that our 
accounting changes follow the equity 
method of accounting, and they dalm 
that this is contrary to the Commis8ion*s 
rules which require the cost method of 
accounting for investments In 
subsidiaries. However, the cost method, 
under which earnings of a subsidiary 
ore not recognized until paid in 
dividends, is only appropriate when a 
separate corporate entity has been 
established. Because we are not 
requiring record carriers to establish 
separate subsidiaries for their 
nonregulated operations, the arguments 
concerning equity accounting are clearly 
without merit. In fact, we already have 
accounting procedures in place in 

SS 34.1820 and 35.1620 ('‘Investments in 
affiliates**) of our Rules to cover activity 
of separate corporate entities. Finally, 
our proposed procedures follow GAAP 
and, therefore, should alleviate the 
concerns of those parties that argue that 
our proposal was not in compliance with 
GAAP and thus would be di^icult for 
outside auditors to certify. However, we 
wish to emphasize that a carrieFs 
accounting for nonregulated operations 
must comply with the overall concept of 
separating regulated cost from 
nonregulated cost. 

32. nr argues that our proposed 
accounting is inconsistent with the 
position of the Commission in Docket 
78-196, Revision of the Uniform System 
of Accounts and Financial Reporting 
Requirements for Telephone Companies 
(Parts 31 33. 4Z and 43 of the FCC 
Rules. 08 FCC 2d 83 (1981), which found 
that Part 31 of our Rules and Regulations 
should be revised along technology. 


rather than business, lines. ITT is 
incorrect. The revised uniform system of 
accounts resulting from Docket 78-196 
will incorporate accounting provisions 
for nonregulated activities of telephone 
carriers which are conceptually 
equivalent to those contained herein for 
record carriers. Further, in order to 
minimize any substantive 
inconsistencies in accounting treatment 
for transactions as between record and 
telephone carriers which might 
otherwise arise In the interim, we have 
proposed similar accounting changes in 
the existing Part 31, in Docket 81-893. 
Procedures for Implementing the 
Detariffing of Customer Premises 
Equipment and Enhanced Services 
(Second Computer Inquiry). FCC 83-181, 
released fune 21,1983. 

33. Several carriers have raised the 
question of what accounting this 
Commission should follow pending a 
determination as to what services 
constitute enhanced services. The 
question of enhanced services is not at 
issue in this proceeding. However, the 
objective of this preceding is to 
establish the accounting requirements 
for record carriers* nonregulated 
operations. The issue of what is a 
regulated service and what is not a 
regulated service has been addressed in 
various other proceedings.* If a carrier 
has filed a petition for reconsideration 
of a decision in this area, we will 
address the merits of that petition in 
that proceeding. However, these issues 
are dearly outside the scope of this 
proceeding, and we feel that they should 
not have any impact on the accounting 
procedures adopted in this proceeding. 

34. WUI suggests that we add specific 
language to S 35.1-7(b), *Transfers of 
plant,*’ that all losses on the transfer of 
plant to nonregulated operations be 
charged to account 6120. "Extraordinary 
current income charges.** It argues that 
this amendment is required because the 
proposed account 1625, "Nonreaulated 
investments,** will only reflect the cost 
of the plant transferred while the 
accumulated depreciation %vill remain in 
the regulated accounts. We intended 
from the outset to transfer the reserve to 
nonregulated operations. Good 
accounting requires that the reserve 
allowance for depreciation relative to 
the plant transferred follow the 
investment. Nonetheless, as noted in our 


* Other proc«r«ains hiclud*. bittroonncctian 

BctWMn and Amofia Domattic and 
Intamationai Record Carriara: Stor»'and Forward 
and Taltx/TWX Convtiatoo. CC DockH No. S2>122. 
4S FR 1Z37Z March 24.1963: and Wattam Union 
Tetegrapb Company—Applkatkm for Authority 
Punuant to ■rcttoci 2t4. FUc Na t-T*Oa2-2SS. 
relcaaed March 14.1963. 
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NTRM. we are not addressing the value 
to be assigned to plant transferred from 
regulated operations to nonregulatcd 
operations in this proceeding. The value 
for plant transferr^ from regulated to 
nonregulaled activity, whether at net 
book cost or sonic other value is being 
addressed in Docket 81-893. 89 FCC ^ 
G94 (1982). Therefore, wc find WUl’s 
first proposal Is outside the scope of this 
proceeding. However, in the accounting 
fur any gain or loss that may result from 
the sale or transfer of regulated plant to 
nonregulated operations, we believe 
that as a matter of policy gains or losses 
resulting from the transfer of regulated 
plant to nonregulatcd operations should 
accrue to the ratepayers. Therefore, we 
are amending Parts 34 and 35 of our 
Rules to recognize gains or losses on 
sale or transfer of plant to nonregulated 
operations. 

35. Win also suggests that in 

i 35.5111(b). ‘‘income from nonregulatcd 
investments.** we specirically state that 
when not income or loss from 
nona*gulated activity is recorded in 
account 5111. ‘‘Income from 
nonregulated investments.** there should 
be a corresponding debit or credit to 
account 1625, **Nonregiilflled 
investments.** We believe that the 
additional language for account 5111 
will clarify our accounting instructions. 
We also feel that this amendment 
should be applied to account 5111 in 
Part 34 to make our accounting for the 
record carrier industry consistent. 
'Fhcreforc. we have amended 
$S 34.5111(b) and 35.5111(b) to include 
the language proposed in WUl's second 
proposal. 

36. Finally, WUI suggests that the gain 
or loss from the sale of nonregulatcd 
properly be recorded in account 5111. 
“Income from nonregulated 
investments,** instead of accounts 6110. 
“F.xtraordtnary Income credits,** or 8120. 
“Extraordinary income charges,** as we 
proposed Wo agree with WUI that all 
transactions affecting nonn^gulated 
operations including the sale of plant 
UMfd in nonregulated operations should 
be reflected in account 5111 as part of 
the overall earnings or loss of the 
nonregulated operations. Further as 
noted above, we feel WUl’s proposal 
should be applied to Part 34 to make our 
accounting fqr all record carriers 
consistent. Therefore, all reference to 
sale of nonregulated plant in Sections 
34.0199. “Other extraordinary income 
credits.** 34.6299, “Other extraordinary 
income charges,** 35.6110, 

“Extraordinary current income credils.“ 
and 35.6120. “Extraordinary current 
income charges,** as proposed in our 
aNutice. will be eliminated. 


37. In our NPRM, we proposed to 
eliminate accounts for miscellaneous 
physical property and its associated 
depreciation reserve because this plant 
and its related reserve would be 
transferred to the carriers' nonregulated 
books. No comments were received from 
any of the parties on this proposal. 
Further, this plant investment and 
related depreciation reserve which are 
carried in accounts 1610 and 1615, 
respectively, will now be recorded in 
account 1625, “Nonregulated 
inveslmenU.*’ Therefore, accounts 1610 
and 1615 are no longer necessary and 
will be deleted from Parts 34 and 35. 

38. Trans-Lux argues that the carriers 
should be required to maintain a 
separate set of books for each 
component of their nonregulated 
operations. However, our concern in this 
proceeding is to ensure that the carriers* 
nonregulated operations do not impact 
their regulated operations. We are not 
concerned with the profitability of each 
component of the carriers* nonregulatcd 
operations. Therefore, the collection of 
this information would be of littla value 
to this Commi.ssion and in our view 
would place an unnecessary burden on 
the carriers. 

39. Under our proposal, account 1625 
would be segregated into three 
subaccounts to identify: (11 Plant 
investment. (2) receivable/payable 
activity settled on a current basis and 
(3) the net income or loss from 
nonregulated activity. We feel that good 
accounting requires that when one 
account rexxirds three distinct elements, 
it must be subdivided into three 
subaccounts. Further, the subaccounts 
will facilitate our auditing of the transfer 
of costs between the regulated and 
nonregulated activity. Finally, none of 
the parties in their responses objected to 
our proposal to subaccount 1625. 
Therefore, we are adopting our proposal 
and will require each carrier to maintain 
account 1625 in subaccounts to readily 
identify the three elements enumerated 
above. 

40. Our Rules, 47 CFR 34.31-2(d) and 
47 CFR 35.31-2(c), currently require 
customer installation charges that 
exceed SlOO to be amortized over the life 
of the related plant in place. We 
proposed that if embedded CPE used in 
private wire service is dotariffed in 
Docket 81-883, the unamortized portion 
of the installation revenue should be 
transferred to account 1825. This 
transfer will match the unamortized 
portion of Installation cost with 
embedded plant when it is transferred to 
nonregulated operations. None of the 
respondents objected to this proposal. 
Therefore, if In Docket 81-893 we 


require carriers to transfer embedded 
CPE used in private wire service to 
nonregulated operations, the carriers 
also must transfer the unamortized 
portion of the related installation 
charges to account 1625. 

41. In addition to the accounting 
revisions mentioned above, other 
changes to Parts 34 and 35 are 
necessary. These changes for the most 
port represent additional cross-reference 
notes or the inclusion or exclusion of 
descriptive narratives resulting from the 
addition, deletion or revision of these 
accounts. The complete act of revisions 
to Parts 34 and 35 can be seen in 
Appendixes A and B, respectively. 

Allocating Common Costs Between 
Regulated and Nonregulated Operations 

42. In our NPRM, we sought comments 
on what allocation methods should be 
used to separate common costs between 
the carriers* regulated and the 
nonregulated acUviUes. We suggested 
that the Cost Allocations Manual for 
international Communications 
Carriers—September 1970 (IRC Cost 
Manual) may be a reasonable starting 
point to establish procedures for 
allocating common cost between 
regulated and nonregulated activities. 
However, all of the comments that 
address the IRC Cost Manual argue that 
the manual is either obsolete or needs 
extensive revisions to meet the 
Commi8sion*s needs. We agree in 
general with these comments as they 
would apply in this situation. Therefore, 
we will not use the IRC Cost Manual. 

43. NATA and WUI each proposed a 
set of procedures that they suggest all 
carriers use to allocate their common 
cost WUI suggests that all carriers use 
its allocation procedures that have 
previously been reviewed by the 
Commis9ton*8 audit staff and revised 
where required. NATA*s proposed 
procedures would have carriers identify 
and assign CPE cost to a separate 
division that would be established to 
handle CPE sales. 

44. We feel that the uniform allocation 
procedures proposed by WUI and 
NATA would create several problems 
for the carriers. As noted by TRT, each 
carrier has its own distinct operating 
characteristics and some carriers may 
have difTicully implementing these 
uniform procedures. Further, the 
development and implementation of 
revisions to the procedures would create 
some mechanical problems such as: who 
would propose the changes, what if a 
carrier did not agree with the change 
and who would decide on the timing of 
the change. However, these findings do 
no! alter our belief that the allocation. 
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recording, and reporting of all carriers* 
cummon costs should be performed in a 
uniform manner wherever possible. Our 
review of the record compiled in this 
proceeding and comments submitted in 
CC Docket No. 81-693 (Procedures for 
implementing the Detariffing of 
Customer Premises Equipment and 
Enhanced Services (Second Computer 
Inquiry)) (Adopted April 27.1983, 
Released )une 21.1983) (46 FR 36167) 
leads us to conclude that it would he 
premature to attempt a final resolution 
of the cost allocation procedures at this 
time. The problems associated with the 
prescription of procedures such as those 
propos^ by NAT A and WUl appear to 
be pervasive in the industry. As a 
cimsequeoce* it is likely that the 
prescription of uniform procedures 
based on the record in this proceeding 
would have to be revised in the near 
future. We do not believe that this is an 
effective use of either our or the carriers* 
resources. Therefore, we will issue, in 
the near future, a Notice of Proposed 
Rulemaking to investigate and possibly 
(istablish uniform prindples to be 
followed by all carriers when allocating 
common cost and accounting for and 
reporting the results of these allocations. 

45. TRT and WU ar^e that since each 
carrier has its o%vn unique operating 
practices, it would be impossible for the 
Commission to prescribe uniform 
ailocaliofi proc^ures that would fit all 

^ carriers* operations. Because of this, 
those carriers suggest that each carrier 
develop its o%vn allocation procedures. 
TRT suggests that each carrier work 
informally with the Commission's staff 
to develop allocation procedures 
tailored to each carrier's operations. 
WU’s plan follows a formalized 
framework wherein each carrier would 
submit an allocation manual to the 
Commission within 80 days of the 
issuance of a final ruling in this 
proceeding. Unless notified otherwise by 
this Commission w^ithin 90 days of any 
objection* the manual would become the 
basis of allocation procedures. If 
objections are raised, the carriers would 
have the opportunity to respond to the 
Commission to determine whether and 
to what extent the manual should be 
modified. Fmally, provision for 
amending the manual would follow 
procedures similar to the above. 

46, In view of the difticullles inherent 
m prescribing uniform allocation 
procedures based upon the WUI and 
NATA proposals, we believe it is 
'Appropriate to accept on an interim 
measure the principle of individual 

a Illation procedures propo.sed by TRT 
iind WU. In TRTs proposal, the initial 
onus would be on the staff to develop 


allocation factors along with the 
carriers* staff. We believe at this time 
that this is not an efTicient use of 
Commission resources. On the other 
hand. WU's proposal would shift the 
responsibility of allocating costs to the 
caniers. subject to Commission review. 
We believe that the latter proposal is 
the most reasonable for all carriers to 
implement while meeting the needs of 
the Commission. WU's proposal has 
several advantages. It has the advantage 
that each carrier will develop its own 
allocation procedures and thus these 
procedures wid fit that carrier's 
operations. Also many carriers may in 
fact hav'e cost allocation systems in 
place that may be appropriate to our 
needs. Further, each carrier can modify 
its system as the need arises, thus 
eliminating problems of uniform 
revisions that may net fit all carriers. 
Finally, having each carrier submit its 
own allocation procedures tailored to its 
resources and needs should alleviate the 
concerns of those carriers who argue 
that using allocation procedures 
developed for an industry-wide cost 
allocation manual would be a time- 
consuming and costly process. 

Therefore, we have decided to adopt 
WU's suggestion with some 
modifications, as discussed below. 

47. In WU’s proposal, carriers would 
be required to file an allocation manual 
within 60 days of issuance of a final 
ruling in this proceeding. While some 
carriers may already have allocation 
procedures developed and can easily 
meet the 60 day time limit for filing: 
other carriers may not have sufficient 
allocation procedures developed and 
will require more than the 60 days to 
develop proper procedures. Therefore, 
we have decided to allow 90 days from 
the dale that this Order is published in 
the Federal Register for carriers to 
submit cost allocation procedures to this 
Commission. Further, we are amending 
ii 34i)3-17 and 35X13-17 (Apportioning 
amounts among accounts including 
amounts between regulated and 
nonrcgulated operations) to reflect the 
steps to be followed for approval of 
allocation procedures for those carriers 
who have either established separate 
corporate entities to engage in 
nonre^lated activity or use the home 
office/branch concept of accounting and 
recording nonrcgulated activity in 
separate books of account. 

46. W’U also proposes that the 
Commission notify the carriers within 90 
days if it objects to specific provisions 
of the carriers* allocation procedures. 

We have no problem in allowing a 
carrier to implement their allocation 
procedures 00 days after their 


submission, provided Commission Staff 
has not notified the carrier otherwise. In 
those instances where the staff feels 
that some provisions of the carrier's 
procedures are unacceptable, the staff 
should work with the carrier to revise 
the procedures. In the case of ITT. it 
argued that no allocation procedures are 
known at this time that will properly 
allocate certain costs such as sales and 
billing. However, it is not uncommon for 
companic^t. both regulated and 
nonreguiated. to allocate these types of 
costa to various products or ser\iccs. if 
an agreement on procedures cannot be 
reached, or if a carrier's submission is 
totally unacceptable, we direct the Chief 
of the Commmon Carrier Bureau to 
make recommendations to the 
Commission on what steps are 
necessary to segregate common 
activities and common plant including, if 
necessary, the prohibition of shared 
activities. 

49. Carriers may revise their cost 
allocation procedures at any time they 
feel that conditions warrant a change. 
However, carriers must file all revisions 
to their procedures 90 days prior to the 
implementation of the change. Our 
policy on these revisions will be the 
same as that applied to the initial 
submission of allocation procedures as 
outlined above. 

50. WU’s proposal does not describe 
the detail in which the procedures will 
be presented in the allocations manual 
Therefore, we wish to emphasize that all 
procedures submitted must contain a 
detailed description by account of how 
each regulated plant and expense 
account that has common costs will be 
allocated between the regulated and 
nonreguiated operations. 

51. Finally, we initially planned to 
have the results of each carrier’s 
allocation procedures reflected in the 
carrier's b<^ks end in their Annual 
Report Forms O and R. Because the 
format for recording and reporting 
regulated plant may be affected by our 
choice of allocation procedures, we do 
not believe that it is appropriate, at this 
time, to modify the annual reports to 
disclose the results of allocating jointly 
used plant between regulated and 
nfxiregulated operations. In the interim, 
for accounting purposes, carriers will 
reflect on their regulated books for plant 
in regulated service that plant which is 
used solely for regulated service as well 
as that plant which is used jointly for 
regulated and nonreguiated services. 
Plant that is used solely for 
nonreguiated operations will be 
reflected on the carriers* nonreguiated 
books. Finally, if there are questions 
during this period concerning what 







45064 Federal Register / Vol. 48. No. 191 / Friday, September 30. 1983 / Rules and Regulations 


portions of a carricr*s plant and 
depreciation reserve are related to 
nonregulated operations, the carriers* 
supporting records will be expected to 
reflect these amounts and conform to 
those allocation procedures submitted to 
the Commission. 

52. Carriers* expenses do not pose the 
same reporting problems that are 
evident in the plant accounts. Expense 
accounts are closed out each year, thus 
fluctuations in their assignment are 
easier to address. Therefore. Annual 
Report Forms O or R will reflect only 
expenses that are related to regulated 
operation. The nonregulated portion of a 
carrier's expenses will be recorded in its 
nonregulated books and reflected on the 
regulated books in the new accounts 
1825 and 5111. 

Revisions to Annua! Report Forms O 
and R 

53. In coniunction with the accounting 
changes to Parts 34 and 35, we proposed 
to make conforming amendments to 
some existing schedules of Annual 
Report Forms O and R to reflect the 
addition or deletion of prescribed 
accounts. While no comments were 
submitted by any of the parties, we 
believe that the conforming amendments 
to Forms O and R are necessary to 
recognize the changes In Parts 34 and 35 
that we arc adopting in this Order. 
Schedule 110 which we had proposed to 
delete has already been deleted under 
CC Docket 62-475. 47 FR 58270. 

Therefore in this proceeding, we are 
deleting Schedule 361 and we are 
amending Schedules 100 and 300 to 
reflect the accounting changes to Parts 
34 and 35. Appendixes C and D to this 
order contain samples of all revised 
schedules in our Annual Report Forms O 

. and R. 

54. We also sought comment as to 
what new schedules, if any, were 
needed In Forms O and R to analyze 
accounts 1625 and 5111. Only one party. 
Win. filed comments on our proposal. 
WUI proposed that an additional 
schedule be added to Form O to show 
the beginning and ending balances for 
Account 1625 in three categories. 
However, with our plan to release a 
Notice of Proposed Rulemaking to 
address changes in the Forms O and R 
concerning the carriers* nonregulated 
operations, we will wait and consider 
Will's proposal In that NPRM. 

55. Carriers subject to Parts 34 and 35 
of our Rules and Regulations are also 
required, under § 43.31 of our Rules and 
Regulations, to file monthly financial 
reports. These reports, FCC Form 903. 
’’Monthly Report of Revenues. Expenses 
and Other Items** (Radiotelegraph and 


Occan Cablc), and FCC Form 905. 
"Monthly Report of Revenues. Expenses 
and Other Items" (Wire-Telegraph), 
contain some of the same data that is 
includible in the Annual Report Forms O 
and R. In order to keep the monthly and 
annual reports consistent, we are 
revising the Forms 903 and 90S to reflect 
the changes made in the Forms O and R. 
The changes in Forms 903 and 905 will 
be effective with the carriers* January 
1984 reports. 

Sa In Docket No. 19986, Amendment 
of FCC Forms 903 and 905. 39 FR 31904 
(released August 3a 1974). wc converted 
Forms 903 and 905 to a computer format 
In Appendix A of that Order, we 
published the instructions the carriers 
are to follow in preparing the computer 
punch cards for data required on Forms 
903 and 905. Revised pages to these 
instructions are Included In Appendix E. 

VI. Regulatory Flexibility Act 

57. In compliance with the provisions 
of section 605(b) of the Regulatory 
Flexibility Act 5 U.S.C. 605(b). we 
believe the above discussion sets forth 
the purpose of these amendments. 
Further, we certify that these accounting 
changes can be readily implemented by 
all carriers subject to Parts 34 and 35 
without significant economic impact 

VII. Ordering Clauses 

58. Accordingly, it is ordered, 
pursuant to section 4(i), 219 and 220 of 
the Communications Act of 1934, as 
amended, 47 U.S.C. 154(i). 219 and 220 
that Parts 34 and 35 are hereby amended 
as set forth in Appendixes A and B, 
respectively, effective October 28.1983. 

59. It is further ordered. That each 
carrier subject to Parts 34 and 35 of our 
Rules and Regulations shall submit cost 
allocation procedures, as described in 
this Order, to this Commission within 90 
days from the date this Order is 
published in the Federal Register. 

60. It is further ordered. That the 
Forms O and R are hereby revised as set 
forth in this Order and Appendixes C 
and D. respectively, effective with the 
Form O and R Reports for calendar year 
1983. 

61. It is further ordered, 'Fhat FCC 
Forms 903 and 905 instructions and 
format are hereby revised as set forth in 
this Order and Appendix E effective 
with the Form 903 and 905 Reports for 
January 1984. 

62. It is further oniered. That Docket 
No. 82-678 is hereby terminated. 


Federal Communications Commission. 
UllUsm |. Tricjrtco, 

Secretary. 

Appendix A 

PART 34—(AMENDED) 

Part 34, Uniform System of Accounts 
for Radiotelegraph Carriers is amended 
as follows: 

1. Section 34.02-1, "Restrictive use of 
certain terms,'* is amended by revising 
the definition for ’’operated plant" to 
read as follows: 

( 34.02-1 Restricttvs us# of certain terms. 
• • • • • 

"Operated plant" means physical 
plant used solely for regulated 
"radiotelegraph service" or in common 
with nonregulated operations together 
with associated intangible items. 

• • • • • 

2. Section 34.03-17, "Apportioning 
amounts among accounts.** the section 
heading is revised and paragraph (d) is 
added to read as follows: 

S 34.03-17 Apportioning amounts among 
•ccounts Including amounts between 
regulated and nonregulated operations. 

• • • • • 

(d) All subject carriers must submit 
detailed allocation procedures by 
account to be used to separate those 
costs incurred by the carrier that are 
common to both the carrier's operations 
and its affiliate's operations or in 
common to both the carrier's regulated 
and nonregulated operations. These 
procedures and any revisions must be 
filed with the Commission 90 days prior 
to their implementation. Unless notified 
within 90 days by the Commission of Its 
objections, the procedures will become 
the basis for the allocation of common 
costs between regulated and 
nonregulated activity. (See ${ 34.1625 
and 34.1749.) 

$34.10-99 (Amended.) 

3. Section 34.16-99. "Contemplated 
form of balance sheet," under the 
"Investments and Funds" category is 
amended to add account 1625, 
'’Nonregulated investments.** and 
remove accounts 1610. "Miscellaneous 
physical property," and 1615, 
"Allowance for depreciation: 
miscellaneous physical property." 

$34.1610 (Removed) 

4. Section 34.1610, ’Miscellaneous 
physical property," Is removed. 

$34.1615 (Removed) 

5. Section 34.1615. "Allowance for 
depreciation: miscellaneous physical 
property." is removed. 
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6. Section 34.1625, "Nonreguloled 
investments.** Is addeil to read as 
follows: 

$ 34.162S Nonragulatad Invastmcota. 

(a) This account shall include the net 
investment in nonregulated activities 
when they are not conducted through a 
separate corporate entity. It shall 
indude all assets and liabilities used 
rxrJustvaly in nonregtilaled activities 
including investment in physical 
properly, either in service, under 
construction or in stock, together with 
related allowance for depreciation. It 
shall include the amount of all 
assessments for the construction of 
public improvements levied against 
nonregulated physical property, lliis 
account shall indude receivables and 
payables with nonregulated activities 
that are settled on a current basis. It 
shall include, as a receivable, costs 
indudirtg taxes incurred on behalf of 
nonregulated operations, and. at a 
payable, costs incurred by nonregulated 
operations on behalf of regulated 
business. This account shall also reflect 
net income or lost on nonregulated 
activity. (See i 34.03-17.) 

(b) This account shall be subdivided 
at fdlows: 

1625:01 Permanent inveilment. 

1625.*a2 ReoeivaUes and payables settled on 
a current basis. 

tA25i13 Current net Income or loss. 

7. Paragraphs (a) and (f) of { 34.1795. 
“Material and supplies,'* are revised to 
read as follows: 

1 34.1795 Material and supplies. 

(a) This account shall include the coat 
(consideration being given to the 
adjustments outlined in paragraphs (b), 

(c). (d). and (e) of this section) of 
unapplied material and supplies held fur 
use in the carrier's regulated operations 
or in common with its nonregulated 
operations (including plant supplies, 
unissued small tools, fuel, stationery, 
and other supplies] and of material and 
articles of the carrier in process of 
manufacture for supply stock. 

• • • • • 

(f) This account shall be subdivided 
as follows: 

Materiiil held for use in the coirier i 
regulated operations or in common with 
its nonregulated operations. 

I795<tt Material In process of conversion. 
1795:03 Undistributed supply expense. 

8. Section 34.1-1. ‘‘Purpose and 
content of operated plant accounts.** 
paragraph (a) is revised to read as 
follows: 
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S 34.1-1 Purpose and content of operated 
plant accounts. 

(a) The operated plant accounts are 
designed to show the original cost of the 
carrier's plant having a service life of 
more than 1 year, whether used by the 
carrier or others in its regulated 
operations or in common with its 
nonregiilated operations. (Account 1400. 
"Plant held for future communication 
use." shall also be classified according 
to the titles and texts provided for the 
several operated plant accounts.) (Sec 
also 34.03-6.) 

• • • • • 

9. Section 34.1-6, **Operated plant 
retired." paragraph (c) is revised to read 
us follows: 

} 34.1 -6 Oparatsd plant retired. 

• • • • • 

(c) Land: The cost of land retired shall 
be ci^ited to account 11. "Land.** If the 
land is sold or transferred completely to 
nonregulated operations, the difference 
between the cost of the land and the 
consideration received less commissions 
and other expenses of making the sale, 
shall be charged to account 4999, “Other 
operating revenue deductions." or 
credited to account 3899, “Miscellaneous 
nontransmission revenue,** as 
appropriate. (See also SS 34.3899 and 
34.4999.) 

• • « • • 

10. Section 34.1-7 ‘Transfers of plant," 
paragraph (b) is revised to read at 
follows: 

8 34.1-7 Transfers of plant 
• • • • • 

(b) Wlicn depreciable operated plant 
is transferred entirely to nonregulated 
operations, the transfer shall be 
accounted for by crediting the 
appropriate plant accounts and charging 
account 1515, "Allowance for 
depreciation: radiotelegraph plant." with 
the cost of the plant transferred. 

Account 1515 shall then be credited and 
account 1625. "Nonregulated 
investments." shall be chaiged. for the 
fair value of the plant transferred. (See 
also § 34.1625.) 

834.40 (Amended] 

11. Section 34.40, ''Control apparatus," 
NOTE C is removed 

12. Section 34.41 "Equipment on 
customer's premises." is amended by 
designating the present NOTE as NOTE 
A and adding a new NOTE E As 
redesignated, the notes read as follows: 

834.41 Equipment on customer‘s 
premises. 

• • • • • 

Note A—^The cost of outside wiring shall 
be included in account 28. “Control lines." 


Note B.—See also 8 34.1625 

8 34.30-99 tAmended) 

13. Section 34.30-99. "Contemplated 
form of income and earned surplus 
stalemenL*' under the “Ordinary 
Income-Noncommunication" category is 
amended to add account 5111, "Income 
from nonregulated investments." and 
remove accounts 5110. "Income from 
miscellaneous physical property," and 
5115, "Income from mer^andising 
jobbing and contracting." 

8 34.4932 (Amefxfed) 

14. Section 34.4932 "Other taxes; 
operating," NOTE D is removed. 

15. Section 34.4990, “Other operating 
revenue deductions," is revised to read 
as follows: 

8 34.4999 Other operating revenue 
deductions. 

This acct)unt shall include losses on 
the sale of plant or the transfer of plant 
to nonregulated operations and other 
operating deductions that are not 
incladible elsewhere. (See 8 34.1-6.) 

834.5110 (Removed] 

16. Section 34.5110. "Income from 
miscellaneous physical property," Is 
removed. 

17. *Section 34.5111, "Income from 
nonregulated investments." it added to 
read as follows: 

8 34.5111 Income from nonregulated 
Investments. 

(a) This account shall include the 
earnings or losses from nonregulated 
activities, both ordinary and 
extraordinary. 

(b) All revenues earned and expenses 
(including taxes) incurred in 
nonregulated operations shall be 
recorded on separate books of account 
*for such operations. Only the net of the 
total revenues and total expenses shall 
be recorded in this account, with an 
appropriate offsetting entry in account 
1624, “Nonregulated investments." 

8 34.515 (Removed] 

18. Section 34.5115, “Income from 
merchandising, jobbing, and 
contracting," is removed. 

19. Section 34.5250, "Miscellaneous 
taxes," paragraph (a), is revised to read 
as follows: 

8 34.5250 Miscellaneous taxes. 

(a) This account shall include the 
amounts for taxes not provided for 
elsewhere. 
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$34.6199 I Amended 1 

20. Section 34.6199. “Other 
extraordinary income credits,'* is 
amended under the ITEMS list to 
remove the following: “Profits derived 
from the sale of property the cost of 
which is includible in account 1610. 
‘Miscellaneous physical property.' 

Profits from the sale of plant (S^ also 
$ 34.1-6.)“ 

$34.6299 I Amended I 

21. Section 34.6299, “Other 
extraordinary income charges.“ is 
amended under the ITEMS list to 
remove the following: Losses on the sale 
of plant. (See also $ 34.1-6) Losses 
resulting from the sale, destruction, or 
retirement of property the cost of which 
is includible in account 1610. 
“Miscellaneous physical property." 

22. Section 34.3899, “Miscellaneous 
nontransmission revenue." is revised to 
read as follows: 

$ 34.3699 MIscellsneous nontransmlssk>o 
revenue. ^ 

This account shall include profits from 
sale of plant or plant transferred to 
carrier's nonrcgulated operations and 
carrier's portion of other revenue from 
nontransmission services not provided 
for elsewhere, such as revenue from 
frequency measuring, code registration, 
and errand service. (See 34.1-6.) 

23. Section 34.41-6, “Expenses of 
nonregulated operations," is added to 
rend as follows: 

$ 34.41-6 Expenses of nonreguiated 
operations. 

(a) Operating expenses incurred by 
the carrier on behalf of its nonregulated 
operations and initially charged to 
prescribed operating expense accounts 
shall be transferred to nonregulated 
operations by debiting account 1625, 
“Nonregulated investments,** and 
crediting the prescribed operating 
expense accounts. (See $ 34.1625(b|.) 

(b) Operating expenses incurred by 
the nonregulated operations of a carrier 
on behalf of its regulated business and 
initially charged to the accounts of the 
nonrcgulated operation shall be 
transferred to regulated operations by 
debiting the prescribed operating 
expense accounts and crediting account 
1625, “Nonregulated investments." (See 
$ 34.1625(b),) 

$34.4115 [Amendedl 

24. Section 34.4115, “Maintenance of 
real estate," NOTE B is removed. 


Appendix B 

PART 35—(AMENDED) 

Part 35, Uniform system of Accounts 
for Wire-Telegraph and Ocean-Cable 
Carriers is amended as follows: 

1. Section 35.02-1, ‘'Restrictive use of 
certain terms.“ is amended by revising 
the definition for “operated plant'* to 
read as follows: 

$ 35.02-1 Restrictive use of certain terms. 

• « • • • 

''Operated plant" means physical 
plant used solely for regulated “wire- 
telegraph service** and **occan-cable 
service" or in common with 
nonregulated operations together with 
associated intangible items. 

• • • • • 

2. Section 35.03-17, **Apportioning 
amounts among accounts.** the section 
heading is revised and paragraph (d) is 
added to read as follows: 

$ 35.03-17 Apportioning amounts among 
accounta Including amounta between 
regulated and nonregulated operationa. 

• • • • • 

(d) All subject carriers must submit 
detailed allocation procedures by 
account to be used to separate those 
costs incurred by the carrier that are 
common to both the carrier’s operations 
and its affiliates's operations or common 
to both the carrier's regulated and 
nonregulated operations. These 
procedures and any revisions must be 
filed with the Commission 90 days prior 
to their implementation. Unless notified 
within 90 days by the Commission of its 
objections, the procedures will become 
the basis for the allocation of common 
costs between regulated and 
nonregulated activity. (See $$ 35.1625 
and 35,1749.) 

$35.10-99 (Amendedl 

3. Section 35.10-99, “Contemplated 
form of balance sheet" under the 
“Investments and funds" category is 
amended to add account 1625, 
“Nonregulated investments," and 
remove accounts 1610, “Miscellaneous 
physical property." and 1615, 
“Allowance for depreciation: 
miscellaneous physical property." 

$35.1610 IRemovedl 

4. Section 35.1610, “Miscellaneous 
physical property," is removed. 

$35.1615 IRcmoved) 

5. Section 35.1615. “Allowance for 
depreciaton; miscellaneous physical 
property." is removed. 

6. Section 35.1625. “Nonregulated 
investments," is added to read as 
follows: 


$35.1625 Nonregulated Investments. 

(a) This account shall include the net 
investment in nonregulated activities 
when they are not conducted through a 
separate corporate entity. It shall 
include all assets and liabilities used 
cxiusively in nonregulated activities 
including investment In physical 
property, either in service, under 
construction or in stock, together with 
related allowance for depreciation. It 
shall include the amount of all 
assessments for the construction of 
public improvements levied against 
nonregulated physical property. This 
account shall include receivables and 
payables with nonregulated activities 
that are settled on a current basis. It 
shall Include, as a receivable, costs 
including taxes inciured on behalf of 
nonrcgulated operations, and. as a 
payable, costs incurred by nonregulated 
operations, and. as a payable, costs 
incurred by nonregulated operations on 
behalf of regulated business. This 
account shall also reflect net income or 
loss on nonregulated activity. (See 

$ 35.03-17.) 

(b) This account shall be subdivided 
as follows: 

1625.01 Permanent inveslmcnl. 

162502 Receivables and payables settled on 
a current basis. 

1625:03 Current net income or loss. 

7. Paragraphs (a) and (f) of § 35.1795, 
“Material and supplies." ore revised to 
read as follows: 

$ 35.1795 Mateflal and auppUea. 

(a) This account shall include the cost 
(consideration being given to the 
adjustments outlined in paragraphs (bl. 

(c), (d), and (e) of this section) of 
unapplied material and supplies held for 
use in the carrier’s regulated operations 
or In common with nonregulated 
operations (including plant supplies, 
unissued small tools, fuel, stationery, 
and other supplies) and of material and 
articles of the carrier in process of 
manufacture for supply slock. 

• • • • • 

(0 This account shall be subdivided 
as follows: 

178561 Material held for use In the carricf s 
regulated operations, or in common with 
its nonregulated operations. 

1785:02 Material in process. 

1795.63 Undistributed supply Items. (See 
I 35.90-2) 

8. Section 35.1-1, “Purpose and 
content of operated plant accounts, 
paragraph (a) Is revised to read as 
follows: 
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§as.1-1 PurpoM and content of operated 
plant accoiinta. 

(a) The operated plant account.s arc 
designed to show in detail the cost of 
the several classifications of the 
carrieFa wire-telegraph and ocean cable 
plant that has a service life of more than 
I year, whether used by the carrier or by 
others in its regulated operations or in 
common with its nonregulated 
operations. 

• • • • • 

9. Section 35.1-8, ‘‘Additions, 
retirements, and replacements of 
operated plant.'* paragraph (j)(4) is 
revised, as follows; 

{ 3S. 1 -6 Additions, rstirsmsnts. and 
reptscsmsnts of opsrsted plant. 

• • • • • 

(])••• 

(4) The amount remaining in account 
92 applicable to such plant upon the 
completion of the foregoing entries shall 
be transferred to account 3899. 
'Miscellaneous nontransmission 
revenue." or account 4999. “Other 
opi?raling-revenue deductions." as 
appropriate. 

• • • • • 

10. Section 35,1-7 ‘Transfers of plant," 
paragraph (b) is revised to read as 
follows; 

S 3S.1-7 Transfers of plant 
• • • • • 

(b) When depreciable operated plant 
is transferred entirely to nonregulated 
operations, the transfer shall be 
accounted for by crediting the 
appropriate plant accounts and charging 
account 1515, “Allowance for 
depredation: wire>telegraph and ocean- 
cable plant." with the cost of the plant 
transferred. Account 1515 shall then be 
credited and account 1625, 

"Nonregulated investments," shall be 
charged for the fair value of the plant 
transferred. (Sec also { 35.1625.) 

§35.41 (Amended) 

11. Section 35.41, “Message 
transmitting and receiving equipment," 
note is removed. 

§35.47 (AmendedI 

12. Section 35.47, ‘Time-service 
«?qulpment." NOTE B is removed. 

§35.48 I Amended) 

13. Section 35.4a ‘Ticker and 
commerdal news service equipment." 
NOTE is removed. 

§ 35.30-99 t Amended | 

14. Section 35.30-99, "Contemplated 


form of income and earned surplus 
statement," under the "Ordinary 
Income—Noncommunications" category 
is amended to add account 5111. 
“Income from nonregulated 
investments." and remove accounts 
5110, “Income from miscellaneous 
physical property." and 5115, "Income 
from merchandising, jobbing and 
contracting." 

§35.4932 (Ameoded) 

15. Section 35.4932. “Other taxes; 
operating," NOTE B is removed. 

16. Section 35.4999. "Other operating- 
revenue deductions." is revised to read 
as follows: 

§ 35,4999 Other operating-revenue 
deductions. 

This account shall include losses on 
the sale of plant or the transfer of plant 
to nonregulated operations and other 
operating deductions that are not 
includible elsewhere. (See § 35.1-6.) 

§35.5110 (Amended) 

17. Section 35.5110, "Income from 
miscellaneous physical property," 
paragraph (a) is removed. 

18. Section 35.5111. "Income from 
nonregulated investments," is added to 
read as follows: 

§ 35.5111 Income from ivonregutsted 
Investments. 

(a) This account shall include (he 
earnings or losses from nonregulated 
activities, both ordinary and 
extraordinary. 

(b) All revenues earned and expenses 
(including taxes] incurred in 
nonregulated operations shall be 
recorded on separate books of account 
for such operations. Only the net of the 
total revenues and total expenses shall 
be recorded in this account, with an 
appropriate offsetting entry in account 
1625, "Nonregulated Investments." 

§35.5115 IRemovsd) 

19. Section 35.5115, "Income from 
merchandising, jobbing and 
contracting," is removed. 

20. Section 35.5250, "Miscellaneous 
taxes." paragraph (a) is revised to read 
as follows: 

§35.5250 Miscellaneous taxes. 

(a) This account shall include the 
amounts for taxes not provided for 
elsewhere. 


§35.6110 (Amended) 

21. Section 35.6110, "Extraordinary 


current income credits." is amended 
under the ITEMS list to remove the 
following: “Profits derived from the sale 
of propeiiy the cost of which is 
includible in account 1610, 
“Miscellaneous physical property." 
Profits derived from the sale of plan). 
(See also 35.1-6{j).)" 

§35.6120 (Ameodedl 

22. Section 35.6120. “Extraordinary 
current income charges," is amended 
under the ITEMS list to remove the 
following: “Losses on the sale of plant. 
(See also 35.1-6(j).) Losses resulting 
from the sale, destruction, or retirement 
of proj^erty the cost of which is 
includible in account 1610. 
‘Miscellaneous physical property.*" 

23. Section 35.3699. “Miscellaneous 
nontransmission revenue," is revised to 
read as follows: 

§ 34.3699 MtsesRaoeous nontransmissloii 
revenue. 

This account shall include profits from 
the sale of plant or plant transferred to 
carrier's nonregulated operations and 
the carrier's portion of revenue from 
nontransmission services not provided 
for elsewhere, such as revenue from 
frequency measuring, code registration, 
and time service. (See § 34.1-6.) 

24. Section 35.41-8, "Expenses of 
nonregulated operations." is added to 
read as follows: 

§ 35.41-6 Expenses of noniegulsted 
operations. 

(a) Operating expenses Incurred by 
the carrier on ^half of its nonregulated 
operations and Initially charged to 
prescribed operating expense accounts 
shall be transferred to nonregulated 
operations by debiting account 1625, 
“Nonregulated investments," and 
crediting the prescribed operating 
expense accounts. (See § 35.1025(b).) 

(b) Operating expenses incurred by 
the nonregulated operations of a carrier 
on behalf of its regulated business and 
initially charged to the accounts of the 
nonregulated operation shall be 
transferred to regulated operations by 
debiting the prescribed operating 
expense accounts and cr^iting account 
1625, “Nonregulated investments." (See 
§ 35.1625(b).) 

§35.4150 (AmefKied) 

25. Section 35.415a "Maintenance of 
real estate." NOTE B is removed. 

Note. —Appeodicet C D. and E will not 
appear In the Code of Federal Regulatlona. 

BIUJNO COOe §711-01-11 
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Vol. 48. No, 191 


Fridiiy. September 30. 1983 


INFORMATION AND ASSISTANCE 


PUBUCATIONS 


Code of Federal Regulatlona 


CFR Unit 

202^23-3419 


S23-3517 

General Infonnation, index, ami fincling aids 

S23-5227 

(ncorporalton by reference 

S23-4S34 

Printing schedules and pricing information 

523-3419 

Federal Register 


Corrections 

523-5237 

Dally Issue Unit 

523-5237 

Genera) Information, index, and finding aids 

623-5227 

Privacy Act 

523-4534 

Public Inspection Desk 

523-5215 

Scheduling of documents 

523-3187 

Laws 


Indexes 

523-5282 

Law numbers and dales 

523-5282 


523-5266 

Slip law orders (CPO) 

275-3030 

Presidential Documenta 


Pjcecutive orders and proclaiiiations 

523-5233 

Public Papers of the President 

523-5235 

Weekly Compilation of Presidential Documents 

523-5235 

United States Government Manual 

523-5230 

SERVICES 


Agency services 

523-5237 

Automation 

523-3406 

Ubr.’iry 

523-4986 

Magnetic tapes of FR issues and CFR 

275-2867 

volumes (CPO) 

Public Inspection Desk 

523-5215 

Special ProfecU 

523-4534 

Subscription orders (CPO) 

783-3238 

Subscription problems (CPO) 

275-3054 

TTY for the deaf 

523-5229 

federal register pages and dates. SEPTEMBER 


39595-39910.. 

39911-40186........ _ 

^187-40364... 
40385-40496... 

40497-40694_ 

40605-40670.._ 

40671-41008_ 

41009-41140_ 


...1 

^2 

.6 

_7 

—8 
......9 

...12 

....13 


41369.4t6e8_ 

41S69-41748. 

41749.42796. 

.15 

.. 19 

42799.42966... 

. ^20 

42967.431S2. 

. 2 ^ 

43153.43282.._ 

.. 22 

43283.43664. 

43665.44056... 

44057.44162, 

44163.44444_’ 

44445.44746. 

44747-45092_ 

- 23 

-- 26 

......- 27 

- 28 

.. 29 


CFR PARTS AFFECTED DURING SEPTEMBER 


At tho end of each month, the Office of the Federal Register 
publishes separately a list of CFR Sectiona Alfected (LSAX which 
ksts parts and sections affected by documents published since 
the revision dale of each tide. 


1CFR 

Proposed Rules; 

Ch. in ..-... 

3 CFR 

Admlnistrattve Orders; 
Memorarxlums: 

September 7, 1983.. 
Cxecutfve Orders; 
December 27.1859 
(Revoked by 

PLO 6462) . 

September 22, 1866 
Revoked by 

PLO 6464) .. 

5190 (Revoked by 

PLO 6483) . 

5203 (Revoked by 

PLO 6461) .. 

5694 (Revoked by 

PLO 6463) . 

5838 (Revoked by 

PLO 6463) _ 

6143 (Revoked 

by PLO 6459) _ 

6276 (Revoked 

by PLO 6459) _ 

6583 (Revoked 

by PLO 6459) _ 

8651 (Revoked in 
part by PLO 6466)... 
8854 (Amended by 

PLO 6458) _ 

9000 (Revoked in 
part by PLO 6465).. 
9042 (Revoked in 
part by PLO 6465)... 
9526 (Revoked in 
pad by PLO 6465).., 
11888 (Amended by 
EO 12441)..... 

12326 (Amended by 

EO 12443) .. 

12401 (Amended by 

EO 12442) .. 

12428 (Amerxled by 

EO 12440) _ 

12439 . 

12440.. 


44082 

.40695 

.43175 

.43176 

.43175 

.43175 

.43175 

.43175 

.40724 

.40724 

..40724* 

.43176 

..40232 

..43176 

.43176 

.43176 

-43157 

.44751 

-43283 


12441.. 
1244^.. 

12443.. . 


4941 (See Proc. 
5104) . 

6085.. .. . 

5086.. ... .. 

5087 .. 

5088 . 

5069 .. 


5090... 

5091. 


.40673 

..40671 

.40873 

.43167 

..43283 

..44751 


.44057 

.39595 

.40167 

.40497 

.40499 

-40501 

40503 

-40505 


509^ _ 40507 

5093 _ 41009 

5095, . 41749 

5096, . 41751 

5097 ... 42799 

5098, . 42801 

6099. . .......42967 

5100 . 43153 

6101 _ 43155 

510^ . 43665 

5103 . -^43667 

5104 . 44057 

5105 _ 44445 

5106 _ 44447 

5107 ___......._ 44449 

5108 _ 44747 

5109 . >..,..44749 

4 CFR 

Proposed Rules: 

83. 39632 


5CFR 

540.. ..43285 

610. 44069 

620.. .. 44059 

630.. .... 44059 

2422.. 40189 

2426.. 40189 

2429. 40189 

Proposed Rulesc 

550...43687 

731.40731 

754.....40731 

870-.40732 

871. 40732 

872-...40732 

873. 40732 


7CFR 



.....43286 
.43159 
.44163 
41011.44163, 44451 
40365 
... 40509 
40675,40878,41011. 
41571,42969.44165 
_ 44163 


_41574. 44452 

.43286 

_40194 

..40194 


226,.- 

27a.... 

26a..., 

301.. - 
421-„ 
TOa.- 

725.. ... 

726.. .. 

760. 


_ 40197.41141 

.. —...43267 

.. 45006 

__ 39597.40198 

_ 39911.41753 

_ 42803 

... ,^40638 

.. 40644 

.. 40368 
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000 _ 

..... 44452-44454 

351.......^_ 

_44763 

43293, 43294.44063. 44461, 
44467 

71 _ 39913, 40213.41374. 

41767.43171 

75. ... 40214 

97 __ 39913. 41757 

251 ___ ^.^43295 

810 __ 

__ 44165.44168 

364 .........._ 

__ 44763 

906. 

39602. 40510. 41369, 
42969.43159.44456 
39912, 40697, 41574, 
43292,44757 
. ___ 44457 

989 

AA7M 

910. 

924..™ 

381 ___ 

PropoMd Rutot: 

151 .. 

166 .. 

201 ___ 

203 . 

381 

_..,44763 

.40899 

_...41596 

.41425, 42823 
-41425. 42823 

928_ 

... 44458 

261 _ 

_ __ 44764 

944.. ., _ 

981 _ 

1030 . 

1038. _ 

1076.. .... 

1079. _ 

.. 44458 

287 _ 

____43295 

---.40367 

323_ 

___-_43296 

_ 42964 

_ 41753.44170 

. 39603 

......._ 40511.41369 

10 CFR 

2 _ 

.. 

__ 44170 

AAi 79 

Propo»ed RuteK 

Ch. 1 - 42827. 44572 

Ch. II __ 41171,41778 

11 _ 43638 

1106..— 
1131 _ 

_ 41015, 44170 

_—__ 44460 

cU .......................... 

21 ____ 

60 __ 

61 ___ 

73 _ 

150™ __ 

458 . 

^^1 f £ 

_ 44172 

.40682, 44173 
__ 40512 

.. 40882 

. 44146 

21 _ 

39 

_ 43638 

..40266, 41166. 41167. 

leeSw_ 

1901..™ 
1942.. 

.40202 

. 43669 

..44757 

45.. 

71_ 

43187.44572.44842 

..40267, 40270. 40525. 

1944 . 

1945 

- 40202. 40697. 

44761 

.. „ , 40202 

41168.41170.41778.42829, 
43338-43340.44210 
91.43638 

FropoMd RuIm: 
20 __ 

_ ..43051 

1951 _ 

2610 

_40202, 41142 

41371 

911 

aia98 

30- - 

_ 43051 

221. .... 40389. 44220 

252 . 43341 

2620 


40........ . 

.43051 

2900.1... 

.. 43669 

50.....- 

.41429. 44217 
_ 43051 

253. 

_43343 

70.. 

302.. 

41430 


430.. .. 

_ 41166 

399.. 

....43343 


Af\"7*%A 

1017 _ 

.. 40265 



68_ 

75_ 

210 

f <94 

_ 44083 

_ 44083 

43692 

11 CFR 

102 ___ 

_43292 

15 CFR 

369 . 

399 . 

PropOM< 
926 .. 

_ 40368 

. 42971 

1 

_ 41180 

,_ 41374 

215__ 

220_ 

... 43692 

43692 

12 CFR 

7 _ 

29 _ 

_ 40690 

__ 40702 

235_ 

278...__ 

. 43692 

.. 40263 

16 CFR 

2. _ 

279.......... 

.. 40263 

31 _ 

...._44062 

631. _ 

660 

...-40522 

.anrtftQ 

34.-.. 

_40698 

3_ 

__ 44765 

205.__ 

_ 43671 

4....—™ 

.. 41374. 44765 

658 

____ 39944 

215.. 

_ 42804 

13_ 

_ 41151. 44194 

800_.... 

41695 

217™_ 

.39604, 40702 
_ 43673 

306,. 

.40082 

985_ 

..... 42623 

226.___ 

423 _ 

PropoMC 

13 . 

„..41575 

989.. 

993 

... 43338 

ai77<i 

997 __ 

.,- 4908Q 

f RuIm: 

„ 39950 43051,43188 

525__ 

531_ 

_39912 

_39912 

1007.,™, 

.... ..44641 

17 CFR 

* 44574 

. ^1575 

1033 . 


543 _ _ 

44174 

1093. 

AAfi7(\ 

544 _ 

... . 44174 

1097... . 

1096 

. . 44841 

546 .. 

,.44174 

aas^^ 

552 -.- 

_ ,_,„.44174 

180 

-, 41159 

1126. 

. 98848 48884 

563b. ™ 

___44174 

210.. 

___ 44198 

1941 

48804 

569..«.. 

___ 44174 

229. 

.... _ 44467 

1943 

^ • 40894 

571 _ 

™44174 

230 . 

44467 44767 44770 

1945 _ 

___ 40694 

614 .. 

_ 41148 

231 . 

..44467 

1960 _ 

™ .. -...40894 

PropOMd 


239 .. 

.-44202. 44467, 44770 



5. 

40735, 44083 

240. 

...39604, 41376, 44467 

8 CFR 


23 .. 

_,.,..-44065 

241 _ 

..44467 

100 _ 

43670 

210 _ 

- ™ 41776 

249. 

...39604, 41376. 43674 

103.™... 

.41016. 41142, 43160. 

332 ___ 

_-..40900 

270. 

__44467 


* 43292 

333 .. 

_ 40900 

274 - 44202, 44467 

109 _ 

_ 40209. 41755 

337 _ 

_ 40900 

275_ 

...41378 

214 ___ 41142,43292 

563 

__ 39944 

FropO€«d Ruitt: 

231 _ 

_ 40209 

701 ___ 

_ 41508 

210_ 

_ 44221 

236 _ 

.40210.41148. 42969. 

703. 

_ ,...43102 

229_ 

_ 44224 


44762 

704 __ 

_..,,41599 

230_ 

__... 44843 

246.. 

...41016. 44762 

706 __ 

_ 41600 

250 _ 

_41779, 44226 

316a....... 

_ 43161 

707 

. 41808 

256a, . 

41779 

PropOMd RuIm: 



257.-!! 


109 _ 

_ 41776 

13 CFR 


259 

... 44998 



101 _ 

_ 40513 



9 CFR 


107.. ... 

_ 45014 

18 CFR 


75. 

..40512 



125. 

.. 44477 

91.. 

... ... 44061 

14 CFR 


225 

... 44477 

97..-.. 

__ 40801 

91 

49189 49188 

271 __ 

44485-44508 

307.. 

_ 44763 

39 .. 40210-40212. 41149, 

274 

- ... 44506 

350.... 

__ 44763 

41150.41755.41756,43170. 

282. . 

.. 43678 


356 . 

1300 _-_ 

—.44477 
.41380 

PropoMd Rut««; 

4 ____ 

44579 

11 _ 

— 44579 

141 _ 44845 

271 _ 40736.41434, 44586 

19 CFR 

-.41381 

19 ____ 

44771 

101-. ____ 

. 4pfiM 

197 

44771 

PropoMd Ri4t: 

.-40737 

10 ^ 

-,40738 

22.Z _ 

.-41435 

101...-,.. 

-.40526 

114___ 

-.40738 

159___ 

-.40527 

189...., .. 

40740 

353._ _ 

-.44587 


20 CFR 


404 . 

.40514.44771 

416 .. 

_40883 


628....„...40886 

655._40168.41154 


Propoaad RuIm; 

225. 

__40390 

226_ _ 

..40390 


227.___40390 

350_ 42829 


^^1 .■..I..!..!. 

!_42830 


__42630 


21 CFR 

5 _ 40703, 43300 

14 _40687 

73.. „ _ 41759.44202 

74 _ 41760 

81.. .41760. 42807. 44773. 

44774 

82 . .41760 

145.. _ 39916 

156. _ 41155 

175 ... 40515. 44203 

177 _ 44064 

178.. „ _ 42972 

193. .. 41156, 42973 

211™ _41578.43679 

438 40704 

442.. . _■W518 

444 _ 44775 

510 _ 40704. 40887. 42806 

520.. - . 40518. 40704. 40M7. 

41384.42809. 44203 

858 . —44064. 44204 

700 _-_<36^3 

800 .—_ 43679 

522 _ 40704, 42808. 43300 

524 _ 39607.41157 

540 ___ 

558 . ..41384. 42809 

558 _ 40704. 42810. 4^ 

561 _ 40369. 42973 

700 - 

Propo — d Rul4« . 

Subch. H - 40272. 

Ij r _ 44067 

211 _ 41601.43053.436^ 

291 _ 
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341.., 

___ 41786 

20.,,..,__ 

_ 44087 

700. 

800_ 

682_ 

41601.43053. 43608 
.41601.43063.43698 
.40273.41181.43345 

27 CFR 

5 ___ 

_ 43319 

23CfR 


9 _ 

19 __ 

- 40377, 42973 
__ 43319 

44776 

Propo«#d RuIm: 


ProooMd Ri4m; 

5 .. 

_ ....43346 

Ch. 1. 

140. 

__ 39953 

.. 44064 

9..._ 

178___ 

-41602. 41604 
-_ 44068 

fi56 . 

-.,__ 4127fi 




.. 44004 

28 CFR 



... 44064 

9,^ ___ 

—44525^4529 



345 _ 

.. 45046 

24 CFR 


570,__ 

—. 45050 

Clt DC... 


571-^ , 

,45050 


. .. .. 44n71 

FropoMd RuIm: 
0. 


Ch. XI..... 

... . .44071 

. 41181 

25_ 

__ 40706 

Ifi, ............r r 

... 41181 

?ft 

.. 4330? 



200.^... 

__ .44066 

29 CFR 


201_ 

_ 43309 


——43322 

203. 

39606. 44066 

ssiZZ™™ 

IftlQ 

... 40518 

. —41764 

205_ 

___ 44066 

207_ 

- 40710. 44068 

1952.^.Z..™ 

...-Z. 40902 

213...™ 

... 39606 44068 

RropOMd RuIm: 

Ch. XIV-......,...,.. 


215...™ 

- ..43310 

.- 41436 

221_ 

— 43310. 44068 

^910. 

__—,42836 

232. 

.. .. 44066 



234_ 

.. 39608 

30 CFR 

200.. 

21Q 


235_ 

,,,,,. 40711 

..44794 

43323 

236_ 

-—--i 43310 

24l.__ 

. , 440^ 

211. 

221 

.41589 

447ft7 

242.. ^ 


244--- 44068 

226^L..1.LJ 

—.. fOf 

__44787 

570_ 

- 40517. 43538 

241 _ 

_ 43323 

862.^. 

... ^3576 



R6A 

- 43314, 43578 

__ #0.9^0, /D 

251 

403fl0 43323 

890_ 

--- .42810 

256.—..—.™.,.. 

43323 

^opoMd RuIm: 

270 , , ,,,,, 

M." 447ft7 

203.™., 

.... ^^847 

271 .-. 

700 _ 

_ 44787 

-40622. 44777 

213_ 

44847 

220.. 

.... 44047 

221 

... ^^847 

FU1...-. 

ill 7^ A*U%aA AAfy^ 

234_ 

44847 


’ 44344.44777 
44777 

235...... 

___ 44047 

7^ 

240_ 

80S.. 

... 44847 

736- _ 41312.44777 

740 44777 

1700...... 

.....___ ...44406 

TfiO ,., ,,, 

,,,,41312 

1710. 

1720...... 

-- 44406, 44412 

,44412 

761 ___ 

762 _ 

.. 41312 

_ 41312 

1730_ 


784 _ 41312 

25CfR 


765..,.™_- 

.41912 


768 _ 

41312 

250._ 


770....™...™., 

...™ 44344 

256_ 

_ 41A7Q 

771_ 

772,.™....— 
773.. 

_ 44344 

_ 40622 

__ 44344 

l^ropoMd RuIm: 

211. ... _ ,4irvi;i 

212._ 


774_ 

..-.-...-..44344 

225_ 

.. 41051 

775_ 

_ 44344 

W.. .. 


776,—_ 

__-,..-..40622 

76CFR 


777 _ 

__ 44344 


77ft 

. 44344 

1_ 

-40214, 40370, 40371, 
40686.41017.44519 

779,.,-... 

. 41312, 43956 


780___ 

-.43956. 44777 
..44344 

SI--—-- 413ft5 

782___ 

25_ 

..........40371 

783__ 

-.41812, 43956 

31 


7A4 

43956 44777 

48 __ 

--—.. ..40217 

785 ___— 

-.39692, 44777 

301- 

„ 40371, 40376. 41018. 

41581 

7ft6 

_ . 44344 


7ft7 

44344 

RutM: 

7^. . 

aa^aaa 

1__ 

51,. 

• 39953, 40528, 41051. 
41436.42836.43698 

795...— 

800... 

L_ 44777 

_ 44777 


815.- 

_ 40622 


8I6.„ . 39892, 40140, 41720. 

43956.43994,44006.44032. 

44777 

817 _ 39892, 40140. 41720. 

439S6.43994.44006.4403^ 
44777 

824 .. 39892, 44777 


840. 

842.. 

.. 44777 

__ 44777 

850 __ 

__44777 

87a.. 

921... 

934.. . 

ft3ft . . 

-..41018.41019 
-..41000. 43679 
™ 41387, 43324 
—40223. 40888 

939 .. 

— 40990. 43879 

PropoMd Ruktt: 

65.-.:_ 

_ 41747 

56_ 

_ 41747 

57 _ 

... 41747 

75__ 

_,..40165 

210__ 

_42902 

?12 

_ 42902 

217 ___ 

_ 42902 

218 _ 

.. 42902 

219__— 

.. 42902 

?26..,.M,,,.nn 

42902 

229 _ 

_ 42902 

241 

42902 

250 _ 

_ 43192 

901 . 

__ 44233 

902 .—. 

__ 41182 

913,—.._ 

^ 40908 

934 

442rwi 

9a5.,__ 

— 39645.40396 

936 _-_-_ 39645 

948 __ 

__ 43053 

950.™_ 

_ 41608 

31 CFR 


500 _ 

_ 41157 

515. 

41158 

520_ 

_ 41159 

626 ___ 

_ 41764 

32 CFR 



, . . 41581 

.. 

___39917 

634 __ 

_ 39919 

706..... .- 

_ —.44531 

730_ 

__ 40224 

806 . 

__ _ .41020 

2003.. 

_ 40649 

33 CFR 


92.. 

.41587 

100 _ 39609, 40714, 40715, 

43171,44532,44533 

117. 

.41400.43172 

146.—. 

.-..43173 

161 

_ 41587 

164.„.. 

_ 44534 

165. 39609. 39610. 40380. 

41400.41401.44535 

181.,— _ 

_ 40716 

204..—— 

..— 41160 

401 _ 

_ 39934 

402 __ 

____ 44781 

403.. 

_ 44781 

Propoft#d RuIm: 

1.... 

.. 40741 

110 __ 

_ 43192 

117.. 

—.39646. 44589 

15A , , 

,.- 40741 

329_ _ 

_ 40909 


322 _40909 

323 _40909 

325_ 40909 

327_ 40909 

328.—_ 40909 

330_ 40909 

34CFR 


668... 

_ 40380 

PropoMd Ruitt: 

_ 42837 

75.T1.—.. 

_ 42837 

76... 

_ 42837 

77 _- 

_ 42837 

78 ___- 

.42837 

366_ 

-.39647 

074 ... 

44054 

675_—. 

_ 44054 

676...- 

— 44054 

36 CFR 


1 ____ 

_ 43174 

a_—_ 

_ 43174 

3 ——.. 

_ 43174 


. 43174 


_ 43174 


.,.43174 

7 .. 

_ 43174 

9 ___ - .- 

.. 43174 

12__ 

. .43174 

13... 

43174 

211 _ 

44536 

219. _ — 

40361 


331 _ 40719 

38CFR 

3 _ 41160 

21 _ 40224 

36 - 40226 

PropOMd RuIm: 

21 . 41438 

36. _ 40402 

39CFR 

10 . 39610 

111 _ 41162. 42977. 44782 


601... 

_ 40232 

Propo««d Rul^t: 
111 - 

-39647. 39648 

233. 

.. 40910 


40CFR 


Ch. i. 

. 44782 

17_ 

__ 39934 

30.— 

____ 45056 

sa-. 

.41402-41406, 41508 

42813.42979 

55,.... 

.. 44744 

60-.. 

_ 41407. 41764. 42814. 

42815.43325-43327.44700. 

45034 

61.-, 

_ 41407. 42815, 43326, 

43327 


65 _ 44744 

81 _ 40722. 41408. 43328 

86 . —.41296.41303 
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USTOFPUBUC LAWS 


LmI Uattof September 28.1963 

This is s continuing list of public bills from Ihe current session of 
Congress which have become Federal laws. The text of laws is not 
published in the Federal Keglalar but may be ordered in Individual 
pamphlet form (referred to as "slip laws") from Ihe Superintendent 
of Documents. US. Government Mnling Office. Washington, D.C 
20402 (phone 202-275-3030). 

tLJ. Res. 132/Piib. L. 96-66 Oesignsting the week beginning 

Se()lomber2S. 1963, as "Nebonnl AduM Day Care Center 
Week", (Sepl 27,1963; 97 Slat. 713) Price $1.50 
HJ. Rea. 21 S/Pub. L. 96-67 To designate ttie month ^ 

Seplemtwr of 1963 as "National Sewing MonSt*. (Sept 
27.t963;97StaL714) Price $1.50 
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